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)

ADJUSTABLE RATE MORTGAGE

NOTICE:; This securi,y nstrument secures a Nofe which contains a provision altowing for changes in the interest l
rate. Increases in the irierzst rate may result in higher payments. Decreases in the interest rate may result in
lower payments.

This mortgage (the “Security Instrument”;. made this 21ST day of JANUARY, 1998, between YVONNE N.
BRYANT, A SINGLE PERSON, herein cai’al BORROWER, whose address is 1401 S CLARK, CHICAGO, IL
60605, and HOME SAVINGS OF AMERICA, 7 <R A FEDERAL SAVINGS BANK, herein called LENDER, whose
address is 4900 RIVERGRADE ROAD, IRWINDALZ, CA 91706-1404.

NOW. THEREFORE. Borrower does hereby morigage, grant and convey to Lender the following described
property located in Town/Village City of CHYICAGO, County %1 TOOK, State of ILLINOIS:

LEGAL DESCRIPTION AS PER EXHIBIT A ATTACHED HEFETO AND MADE A PART HEREOF

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and 2.signs forever. together with all
interest which Borrower now has or may hereafter acquire in or to said property, and in ind #3:_(a) ali easements and
rights of way appurtenant thereto: and (b) all buildings, structures, improvemenis. fixtures an.d ippurienances now OF
hereafter placed thereon, including. but not limited to, all apparatus and equipment, whether or-azi physically affined

15t AMERICAN TUTLE v 1. W11 Lfa,u)
S1200500 - 10/3087 {11} t ,b'

ARMSFCURITY INSTRUMENT Page 1 of 16 ORIGINAL

0 0 A E A




'UNOFFICIAL COPPE700 e o v

to the land oy any building, used to provide ar supply aivcooling, air<onditioning, heat, gas, water, light, power,
reftigeration,. ventilation, Lundry, drying, dishwashing, garbage disposal or other services; and ali Yaste vent systems,
antennas, pool equipment, windgw coverings, drapes and drapery tods, carpeting and floor couering. awnings, ranges.
ovens, water heatexs andi attached cabinets it beinp intended and agreed that such items be conclusively deemed to be
affixed to and to de part of the gl property that is conveyed bereby; and (c) all water and water rights (whetber or not
appurtenant) and shares of stoch, if any,. pertaining to such water or water rights, ownership of which affects said
property, SUB'ECT, HOWEVER, to the assiznment to Lender of such rents, income, issues and prafits hereinafter sat
forth. Bomrower agrees to executs and deliver, from time to time, such fucther instruments as may be required by Lender
to confirm the Ezp of this Security Instrumeni on any sush properties. The properties montgaged, granted, and conveved
to Lender hereundar aza hereinafter refomed to as “such propenty.”

Barrower absuriely and imrevocably grants, transfers and assigns to Lender the reats. income, issues and profits.

of such propenty. .
FOR THE RURPOSE OF SECLRING:

(1) Payment of the gangip2! sum of S36RUH0D with interess thereon, according to the terms of a promissory
uole of even date berewith (hergin i ‘Note™) and having a fina} matusity date of FERRUARY 10, 2028 made by
Borrower, payable: to Lender or order. 2l all modifications, extensions or rencwals thereof. (2) Payment of such

itiona) sums wijh interest theyeen: (a) as may be hereafter borrowed from Lender by the then record owner of such

property andieidenced by a promissory not2 #¢ 20tes reciting it or they are so secured and all modifications, extensions |
of rengwals thereof; or () as mby be incurreds za%s out, or advanced by Lender. ar may othenwise be due to Lender,,

under any provisions of this Security tnstrument ard al) modifications. extensions ar renewals thereof. (3) Performance
of cach agreemen) of Borrowes contined berein of inc rpoiated besein by teference ar contained in any papess executed
by Bomuwey relatipg to the indebtodness secured bercby. ((4) Perforance, if the indebtedness secured Bereby or any
patt thereof is for the pwpose of constructing improvemerss on such proparty, of each provision or agreemen? of
Borrower contained in any constiuction toan agreement, building lear agreement or other agreement between Borrower
and dendes refating to such property. (5} The performance and Seuping by Bormower of each of the covenants and
agreements required to be Rept and performed by Borrowss pursuant to % terms of any lease and any and all ather
instmyments exsaling Bomower's interest in or defioing Borrower's right in resprct to such property. (6) Compliance by
Boxrower, with ¢ach and every moznetary provision to be performed by Bomuv oe under any dectaration of covenants or
condilions or restristions pertaining to such groperty, of any declaranion of condomiaium owaership and upon written
request of Lender, the enforcement by Basrowes of any covenant to pay maintenancr: or ather charges, if same have not
been paid or valid legal steps wken to enforce such paymen within 30 days after suc) written request is made. (7)
Pefommancs of alk agreements of Bormower to pay fees and charges to the Leader relaing o t ¢ indebiedness secured
biereby whether or not herein set forth.

TOPROTECT THE SECURITY! OF THIS SECURITY INSTRUMENT, BORROWER AGREES:
1) Payment of Debits; Ownership Iaterest. To pay alf indebtedness secured bereby, wheu tom any cause

the same shall become dug. Barrower shall keep such propenty fiee from staturory and governmental liens of any kind,
is possessed of ownership of such propenty i the manner described in the title report delivered to Lender, and has good, -
right and tawfist aythority to convey such property in the manner and form berein provided. . Borrower covenants and |

warmants thak such property is frge from liens or encumbrances except as indicated in such title repont and that Borrower
shald defend the wyme forever against the ¢laims and demands of all persons whomsoever, and that this covenant shall
aok be extinguished by any foreclosure hereof but shall run with the land.

() Construstion of improvemeats. To complete in good and workmanlike manner any building or
improvement oF repair refating thereto which may be begun on such propenty or contemplated by the indebtedness
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I EXHIBIT A
¥ TAX# 17-21-211-168
LEGAL DESCRIPTION:

PARCEL 1:

LOT 1 IN DEARBORN PRAIRIE TOWNHOME PHASE 2 FIRST RESUBDIVISION,
BEING A RESUBDIVISION OF LOTS 52 TO 57, IN DEARBORN PRAIRIE
TOWLHLMES PHASE 2 OF PART OF BLOCK 7 IN DEARBORN PARK UNIT 2,
BEING A 8ZSUBDIVISION IN PART OF THE NORTHEAST 1/4 OF SECTION 21,
TOWNSHIT #7 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDMAN,
IN COOK COU'YY, ILLINOIS.

;
1 PARCEL 2:

EASEMENT FOR THE BENEZ 17 OF PARCEL 1 AS CREATED BY PLAT OF
SUBDIVISION RECORDED CCTOBER 3, 1990 AS DOCUMENT 90481681 AND BY
DEED FROM DEARBORN PRAY/Z HOMES CORPORATION DATED AUGUST 2,
1991 AND RECORDED AUGUST 7, 1941 AND RECORDED AUGUST 7, 1992 AS
DOCUMENT 913958227 FOR INGRESS AMG SGRESS OVER LOT 58, IN COOK
COUNTY, ILLINOIS.

SUBJECT TO: (A) COVENANTS, CONDITIONS 4ND RESTRICTIONS OF RECORD

(B) PRIVATE, PUBLIC AND UTILITY EASEMENTS AND ROADS AND HIGHWAYS,

IF ANY (C) PARTY WALL RIGHTS AND AGREEMLSTS. IF ANY, (D) EXISTING

LEASES AND TENANCIES, (E) SPECIAL TAXES OR A‘SESSMENTS FOR

IMPROVEMENTS NOT YET COMPLETED, (F) ANY UNCOAFIRMED SPECIAL TAX

OR ASSESSMENT, (G) INSTALLMENTS NOT DUE AT THE DATZ HEREOF OF ANY

SPECIAL TAX OR ASSESSMENT FOR IMPROVEMENTS HER¢ 1'GFORE

COMPLETED, {H) GENERAL TAXES FOR THE YEAR 1997 AND S\VaSEQUENT

YEARS INCLUDING TAXES WHICH MAY ACCRUE BY REASON OF NEW OR
‘ ADDITIONAL IMPROVEMENTS DURING THE YEAR(S) 1997, AND TG 72PMS,
| PROVISIONS, COVENANTS, CONDITIONS, EASEMENTS AND LIMITAT(NS SET

FORTH IN THAT CERTAIN DECLARATION OF CONDOMINIUM AFFECTAN/: THE :
‘ PROPERTY AND ANY ACTS SUFFERED THROUGH PURCHASE, IN COOK ]
COUNTY, ILLINOJS.

PTN# 17-21-211-168

COMMONLY KNOWN AS: 1401 S PLYMOUTH, CHICAGO, |
ILLINOIS 60608 |
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secured hereby, to pay when due all costs and Labilities incurred therefore, and noi to permit apy mechanic's or
construction lien, materialmen’s li¢n or other statutory Hen against such property, nor any stop notice against any loan
proceeds. Borrower atso agrees. anything in this Security Instrument to the contrary notwithstanding: (a) to prompily
commence work and to complete the proposed improvemenis promptly; (b) to complete same in accordance with plans
and specifications that Lender at its option may approve; (c) to allow Lender to inspect such property at all times during
construction; (d) to replace any work ot matetials unsatisfactory to Lender, within fifteen (15) days after wrilten netice
from Lender. of such fact; and (e) to perform all other obligations of Borrower under any building loan agreemeta
relating to suck propenty.

(3) Repuir and Maintenance of Property. To kecp such property in good condition apd repais, not to
substantially alter.<euiove or demolish any buildings thereon, including any and all fixtures attached to such propenty:, to
restore promptly and v goed workmanlike manner any buildings which may be damaged or destroyed, including, but
not limited to, damage tiva (wmmites and carth movement: to pay when due all claims for labor performed and matesials
funished in connection with sach property and not to permit anv mechanic’s or construction lien, materiatmen’s Lien, or
other statutory lien against such praperty: to comply with all law affecting such propenty or requiring any alierations or
improvements to be made thercol: 2 to commit or permit waste thereon; not to commit, suffer or permit any act upon
such property in violation of law: to cult’vaw., irigate, fertilize, fumigate and prune; and to do all other acts that from the
character or use of such property may b re2sonably necessary to keep such property in the same condition (teasonable
wear and tear excepted) as at the date of this Sezurity Instrument.

(4) Fire and Casualty lasurance. 1c9” all times keep the improvements now existing or hereafter erected on
siuch property insured against loss by fire. hazards ineluded within the term “special form coverage™ and such qther
hazards, including Roods and flooding, with respec: to such property for which Lender now or hereafter requires
insurance {collectively. “required insurance™). Each requirel insurance policy shall de in an amount, for a term and in
form and content and by such companies. as may be satisfictr to Lender, with loss payable to Lender, and shall be
delivered 1o, and remain in possession of, Lender as furthes sscvsity for the faithful performance of this Security
Instrument. Borrower shall also fumish Lender with written evidenie showing payment of all premiums therefor. At
least thirty (30) days priot to the expiration of any required insurance policy, a policy renewing or extending such
expining insurance shall be delivered to Lender with written evidence shywing payment of the premium therefor. If any
required insurance policy and evidence of payment of the premium are not ¢t!isered to Leader within the time period
required by Lender, Lender, but without obligation so to do, without netice to or <emand upon Bomrower and without
releasing Borrower from any obligation hereof, may, acting solely for its own interess and not as Borrower's agent,
obtain such insurance through or from any insurance agency or company acceptabl to it. including an affiliate of
Lender which will be entitled to receive a commission for its services, and pay the premium iherefor. Lender shalt be
under no obligation to retain in place any insurance policy previously purchased by Borrower. Zw-cower agrees that any
insurance policy purchased by Lender may be “forced order” insurance, and acknowledges that £ the cost of any
insurance policy purchased by Lender may be substantially more than the cost of any policy previessly purchased or
thereafter available for purchase by Borrower, and (i) the coverage provided by such insurance policy may be different
from the coverage of any policy previously purchased or thereafier available for purchase by Borrower. Leader shall not
be chargeable with obtaining or maintaining, or liable for not oblaining or maintaining any required insurance or for the
collection of any such insuranice monies or for any insolvency of any insurer or insusance undetwriter. Bomower hereby
assigns to Lender all uncamed premiums on any required insurance policy, and agrees thai any and all unexpired
insurance shall inure to the benefit of, and pass to, the purchaser of the property conveyed at any judicial sale held
hereunder.

In addition to the foregoing. Borrower agrees to cause any voluntary insurance policy (as hereafter defined)
covering carthquake, flood, windstorm or any other hazards to such property to name Lender as the loss payee thereof
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and to contain of e subject to a clause providing that the proceeds from any loss covered by any voluntary insutance -
policy shall be paxable, absolutely and imevosably, to tender. For purposes of this Security Instrument, a “voluntary.
insurange policy™ shall mean and shall inctude any insurance policy that covers earthquake, flood, windstorm ot any
other bazards to such property but which is not required as a condition to the indebtedness secured hereby, and any
amendment, endorseinent or rides (or any other document by which such insurance coverage is established) to any fire
and other insurance policy, which amendment, endorsement ox rider (o7 such other document by which sich insurance is
established) covers eanthquake, flood. windstarm or any other hazards to such property but which is not required as a
condition % Uz indebtedness secured heteby, and regandless of whether any such insurance policy. amendment,
endorsement, rder or otker documment is established before, on or after the date of this Security Instrument.

Lender, fiom time to time, may furnish to any insurance agency or company, of any other person, any
nformation ¢onziierd in, extracted from or relating to any required insurance policy theretofore delivered 1o Lender
pursuant hereto ox gny vaootary fnsurnce polisy, aqd any information conceming the indettedness secured hereby,

() Assigawent 707 Waiver of Insarance Proceeds, Bte. Bomower hereby absolwtely and imevocably
assignsto Lender al) of Bosrgwer's rights, title and inferest in and to all proceeds from any required insurance policy and
any voeluntary insurance policy t1a) 4 due, paid or payable with respect to any damage to such propesty. regardless of
whether the required insurance policy o> voluntary insurance policy is established before, on or after the date of this
Sexiwrity lostrument., By absobutaly and imevocably assigning ta Lender all of Bormower’s righis to receive any and alt

from any Fequired insufence polisy mdany voluntary insurance policy, Bosrowes hateby waives, to the full
extentallowed by Law, all of Borrpwer's rights t crieive any and all of such insurence proceeds.

Borrower beredy absolutily and imevocadly assizns to Lender all of Borrower’s righ, title and interest in and to
(3) 2y and all claims, present anyd futyre, known of teknywn, absolute or contingent, {b) any and all causes of action,
() gny onxd all judements and settisments (whether trov o litigation, mediation, arbitration ox otherwise), (d) any and .
all funds soughs against or from any party or parties whosuevar, and (g) any and all funds received or receivable in
coanection with any damage to suych propsrty, esulting from azy vause or causes whatsoever, inctuding but not limited
to, land subsidence, tindstide, windstorm, earthquake, fire, flood o ary other cause.

Bomower agrees to execyte, acknowledge if requested. i delivas to Lendey, and/or upon notice from Lender
shall request any insurance agency or company thak has issued any re uired insurance policy or voluntary insurance

policy to exesute and deliver o Londer, any additional instruments or dogutiero requested by Lender from time to time
to evidence Borrower's absoluts and imevocable assignments set forth in this peragrann

(6) Taxes and Other Sums Bue. Yo pay, satisfy and discharge: (a) befur: becoming past dus, all peneral and
specﬂalmﬁandnﬂassememspn water stoek, if any, affecting such property: (b) when due, all special assessments
for public improvements, withoyx: permitting any improvement bond to issue for any sp.cial assessmenk; and (C) on
donand of Lender, dut in 0o eveny lates thap the date such ateounts became due: (1) ali ezorinhmnces, charges and
tiens, with iferess, on such propenty, or any part thereof, which are, or appeas to Lender to be, AV oF superior hereto;
(2) al} costs, fees and expenses of this Sccurity Instrument whether or not described herein; (3) fees, inchading but not
limitad to. attomeys” fees, charpes, costs ox expenses to monitor bankruptcy actions directly ar inditactly involving
Bomwer;mfees,mcmamgbulnotumm:dmannmeys fees. costs or expenses incurred in connection with
arangements to cure any delinquency or breash by Bormrower; (5) sush other charges as the Lender may deem
teasonable for services rendered by Lender and fumished a1 the request of Borrower, any successor in interest to
Bomawer. of any agent of Borrower oz any successor in interest to Borrower: and (6) all payments and monetary
obligations required of the awner of such property under any dectaration of covenants or conditions or restrictions
pertaining to such property or any modification thereof  Should Borrower €1l to make any such payment, Leader,
withouk conjesting the validity or amounr. may elsct to make or advance such payment, together with any costs,
expenses, fees or charges refating thereto. Bomower agrees to notify Lender immediately upon receipt by Berrower of
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notice of any increase in the assessed vatue of such property and agrees that Lender, in the name of Bommower, may
contest by appropriate proceedings such increase in assessment.  Borrower agrees to notify Lerder and appropriug
taxing authorities immediately upon the happening of any event which does or may affect the value of such property, the
assessed value or property tax basis of such property. or the availability of any exemplion to which Borrower is or may
be entitled,

(7) Escrow/lmpounds. To pay to Lender, if Lender shall so request. in addition to any other paymenis
required hereunder, monthly advance instaliments, as estimated by Lender. for taxes, assessments, insurance premiums,
ground ren’- o: other obligations relating to such propenty (hereinafler in this paragraph referred to as “such
obligations™) for ihe purpose of establishing a fund 1o insute payment when due, or before delinquency, of any or ali of
such obligations recuired to be paid as to such property. If the amounts paid to Lender under the provisions of this
paragraph are insufiici<nt to discharge the obligations of Bomower to pay such obligations as the same become due or
delinquent, Bomower <hall pay to Lender, upon its demand, such additiona! sums necessary to discharge Borrowet's
obligation te pay such obtip:aions, All monies paid to Lender under this paragraph may be intermingled with other
monies of Lender and shall ri bear interest, except as required by law. Lender may pay such obligations whether
before or after they become due ani} payable. Amounts paid to Lender under the provisions of this paragraph shall
constitute additional security for the indebtedness secured by this Security Instrument. In the event of a default in the
payment of any menies due on the inde'stedress secured hereby, default of any obligation secured hereby, or default in
the performance of any of the covenants asd obligations of this Security Instrumeny, then all monies paid to Lender
under the provisions of this paragraph may. a1 thy option of Lender, be applied to the paymem of any indebtedness or
other obligations secured hereby in licu of being 2;7ticd to any of the purpases for which the ¢scrow/impound accoum is
established, Lender will make such reports of escrows/npaunds as are required by taw.

(8) Condemnation and fnjury to Property. Allsums due. paid or payable to Borrower or any successar in
interest to Borrower of such property. whether by way of ju2praent, setlement or otherwise: (a) for injury or damage to
such property: or (b) in connection with any condemnation £ur 2ublic use of or injury to such property, or any pan
thereof. are hereby assigned and shall be paid to Lender. All czosé: of action of or belonging to Bormrower, whether
accrued before or after the dzte of this Security Instrument, for damas = o injury to such property, or any part thereof. or
in connection with the wansaction financed in whole or in part by the furids loaned to Bomower by tender, ur in
connection with or affecting said property ot any part thereof, including ¢z of action arising in ton er contract and
causes of action for fraud or concealment of material fact, are hereby assigned tu | sndet, and the proceeds thereof shall
be paid to Lender who, afer deducting therefrom all its expenses, including reason-le attormeys” fees. may apply such
preceeds to the indebtedress secured by this Security Instrument or to any deficiency wider this Security Instrument or
may release any monies so received by it or any part thereof. as Lender may elect. Linder =2y al its option appear in
and prosceute in its own name any action or proceeding to enforce any such cause of action and may make any
compromise or setilement thercof. Borrower agrees o execute any further assignments and o2 {estruments as from
time to time may be negessary 1o effectuate the foregoing provisions and as Lender shail request.

(9) Dispaosition of the Proceeds of any Insurance Poligies, Condemnation or @thes Jesovery. Any
amount received of receivable by Lender pursuant 1o this Security lnstrument and any amount received or ceceivable by
Borrower (3) as proceeds of any required insutance policy or voluntary insurance policy relating to such property,
regardless of whether the required insurance policy or voluntary insurance policy is established before, on or afler the
date of this Security instrument, (b) in connection with any full, partial or temporary condemnation for public ys¢ of or
injury to such propenty. (¢) for injury or damage to such property or in connection with the transagtion financed by the
indebiedness secured hereby. without reducing the indebtedness secured hereby, shall dbe received and contralled solely
by Lender. and shall be used to fepair, replace, restore. or reconstruct such property to a condition sarisfactory to Lender
or. al the sole option of Lender. may be released in whole or in part to Borrower, or any such amount may de
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apportinned aod applied in any manner by Leader to 2, one or more of such uses. No such application, use or release
shalt cure or waive any defaplt or notice of defar . hercunder or invalidate any act done pursuant to such notice.
Notwiihstanding anything conmined in this paragraph to the contrasy. (x) if the repair, replacement, testosation ot
revonsttuction is nox feasidle, {y) if Lender determines in good faith thar the value of its security interest would remain
impaired despite such cepair, replacement, restoration or reconstructiva. of (2) if a full condemnation of such property
has oscurred, then Lender, a1 its sole option, shall have the right to apply any such amouns or any part thereof to any
indedbtedness sacured beredy in such order s Lender may determine; and if there be any proceeds remaining aftes all
indehtednes~, sev sred heredy is paid in full, then Lender shall distribute such proceeds to the person or persoas legally
eatitled thereto, -4¥ such proceeds are used for repair, replacement, restoration or reconstruction of such property, Lender
shall have the rig® ¢ periodically inspect the work done on such propenty.  Lender does uot make any warrsaty o
representation regz:dine, and assumes no fesponsidility for, the work done on such property. and Borrower shall not
Rave any sight to rely is aLy vay on any inspectionfsiby or for Lender or its agent Bomower shall be solely responsible
for dutermining that the woss s done in a good, thorough, efficient and workmaniike manner in accordance with all
applicabls laws,

Unless Lender and Bomrowt sthetwise agree in writing, any application of proceeds to principal shall not
extend ox pasipone the due daty of (e pooihly payments referred to in paragraphs (1) and (7) bereof or change the
amount of the payments. If under paragruph (35) such propenty is acquired by Lender, Bomower's right to any
instrance policies and proceeds resufting tmm damage to such propesty prios to the agquisition shall pass to Lender to
the extent of the indebtedhiess secared by this S vty lostrument immediately priox to the agquisition.

{10) Litigation. Botrywer shald defend 1his Security Instryment in any astion or proceeding purporting to
affect such propesty whetber or npt it affects the lienbeieol, or purporting to affest the lien bereof or purporting to affect
the rights ar powess of Lender, and shall file and prosequiz <l necessary cfaims and actions to prevent ox recover for any
damage to or destruction of such property; and Lender is hese?y auhorized, without obligation so to o, to prosecuwte or
defend any such action. whether brought by or against Bonuway) or Lender, of with or without suiz, to excreise or
enforce any ether dight, remedy, g power avaitsble or conferred ir.evnder, whether or not judgmen? be entered in any
astion of proceeding; and Lender may appear or intervene in apy acun of proceeding, and retain connsed therein, and
ke such action thergin, as either may be deemed necessary of advisable, (nd tray seftls, compromise or pay the same ar
any ofher claims ang, in so doing, may expend and advance such sums ¢4 money as either may deem necessary.
Whether or nok Borrowes so appears of defends, Bamower on demand shail po oY) costs and expenses of Lender,
inciyding Myt ok Lmited to reasonable attorneys' fees and costs of evidence of title, 520y such action o proceeding in
which, Reoder may appeas by virhue of being made a party defendant or otherwise, (uit imespective of whether the
interesy of Lender in such property of its rights or powers hereunder may be affected by sueh astion, including, but cot
limited 1o, a0y astion fos the condemnation or partition of such property and any suit brough' bv ¢ ~ader to foreclose this
Sesuyily Insbunrens.

€11} Loan on Leasehold Estate. U such property includes a leaschold estate, Borruwied ogrees to comply
with all of the tevms, conditions and provisions of ths instrument of instruments creating such leasehola. Borrower also
agrees nok taamend, change or modify his leasehold interest, or the terms on which he bas such leaschold interest, of to
agree mdo 5o, withou the written qonsent of Lender deing first obtained.

€12} Prepayment Charge.  Should any indebtedness secured hereby require Borrower to pay a fe in
connection with the prepayment of any of the indebtedness secured hereby, to pay such fee to the extent permitted by
applicable law, noiwithstanding the fact that Botrower shait have defanited in any obligation secured hereby and Lender.
by reason theceof, shall have declared atl indebtedness secured hereby immediately due and payable.

(13) Failure of Borrowey to Comply with Security Instroment. Shou!d Bomrowes fail to make any payment,
or fait to do apy axt required dy this Security Mstrumant, or fail to perform any obligation sectred by this Security
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Instrument, or fail to perform any agreement of Borrower contained in any papers executed by Borrower relating to the
indebtedness secured hereby. or, if the indebtedness secured hereby or any part thereof is for the purpose of constructing
improvements on such property. fail to perform each provision or agreement of Borrower contained in any constructipn
loan agreement or other agreement between Borrower and Lender relating to such propesty. or fail to perform al)
agreements of Borrower to pay fees and charges to Lender, or do any act Borrower agreed not to do under this Security
Instrument, Borrower shall be in default under this Security Insttument. Lender, but without obligation so to do and
without notics to or demand upon Borrower and withoul refeasing Borrower from any obligation bereof, and without
contesting in¢ validity or amount of the same, may: (a) pay or do the same in such manner and to such extent as it may
deem necessary t% protect the security hereof, Lender being authorized to enter upon such property for such purposes;
(b) pay, purchase, ¢xuisst or compromise any encumbrance. chage or lien, which in its judgment is or appears to be
prior or superior hetcer.c ond (c) in exercising any such power, pay necessary expenses, including but not limited to
reasonable attorneys’ fees Bo@ower agrees to repay any amount so expended on demand of Lender.

(14) Sums Advaicrd to Bear Interest and To Be Added to Indebtedness. To pay immediately upon
demand any sums advanced, paid i incurred by Lender under any clause or provision of this Security Instrument. Any
such sum, until so repaid, shall be s<cried hereby and bear interest from the date it was advanced, paid or incurred ai the
same interest rate, as may be adjusted frein time to time, as such indebtedness and such sum and interest thereon shall be
secured by this Security Instrument.

(15) Application of Funds. Lendz, siall have the right at its sole discretion to direct the manner in which
payments or proceeds shall be applied upon or Sifcated among the various items constituting Borrowes’s indebtedness
or obligations secured hereby.

(16) Obligations of Borrower Joint and Ueveral. If more than one person is named as Borrower, ¢agh
obligation of Borrower shall be the joint and several obligitizo of each such person.

(17) Acceleration Ciause: Right of Lender to Dac’are All Sums Due on any Transfer, Etc, Lender shall
have the right, at its option, to declare any indebtedness and obligzdicas secured by this Security Instrument, irrespective
of the maturity date specified in the Note or any note or agreement avi;ncing the same, due and payable within 30 days
after such declaration if: (a) Borrower or any successor in interest to Konower of such property sells, enters into a
contract of sale, conveys or alienates such property or any part thereof: () Borrower permus his titke or any interest {n
such property to be divested, whether voluntarily or involuntarily, or leases such property (or any pan of such property)
for a term of more than 3 years; (¢) Borrower changes or permits to be changed tie ~naracter or use of such property; (d)
Borrower drills or extracts or enters into a lease for the drilling for or extracting of oil, gas or other hydrocarban
substances or any mineral of any kind or character in such property; (e) Borrower is & parreship and the interest of a
general partner is assigned or transferred. (f) Borrowes is a corporation and more than 25% of e corporate stock of that
corporation is sold, transfetred or assigned during a 12-month period, (g) Bomower is a trust a2 there is a change of
beneficial interest with respect to more than 25% of the trust assets; (h) Borrowes is a limited Zt73ility company and
more than 25% of the limited liability company interests is sold, transferred or assigned during a 12-a;ath period: or (i)
Borrower has made any material misrepresentation or failed to disclose any material fact in those ¢enain financial and
other written representations and disclosures made by Borrower in order to induce Lender to enter into the transagtion
evidenced by the Note or notes or agreements which this Security Instrument secures; and Lender may then or thereafter
exetcise any of the remedies provided by this Security Instrument following a default hereunder.

(18) No Waiver by Lender. No waiver by Lender of any right under this Security Instrument shall he
effective unless in writing. Waiver by Lender of any right granted to Lender under this Security Instrument or of any
provision of this Security Instrument as to any transaction or occurrence shall not be deemed a waiver as to any future
transaction or occurrence. By accepting payment of any indebtedness secured hereby after its due date, or by making
any payment or performing any act on behalf of Borrower that Borrower was obligated hereunder, but failed, to make or
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pexform, o Px adding any payment so made by Lender to the indebtedness secured bereby, Lender does not waive its

seeured by this Security tnstrument, Lender prior to acceleration shall mai) notige to Batrower as provided in paragraph
(34) hereof spesifying: (a) the dreach: (b) the action required to cure such breack: (c)a date, not less than 30 davs from
the date 2= potice is mailed tp Bumrower, by which such breach myst be cured: and (d) that failure to cure such breach
; ono:before:nedaxespecifwdinmenmiwmay remhinas.teimtionomesnmssecumdbytmsSecumy Instrumen,
| forectosure by ivsirial procecding and sale of the property. Ifthe breach is not cured on or before the date specified in
; the notice, Leadvs o . onder’s 9ption may dectare all of the sums secured by this Security Instrument to be immediately
i dur and payadble within:; further demand and may foreclose this Security lostrumens by judicial proceeding in
agcondange with parazeaph. §75) hereof:
o €20) Modificatic= ia Writipg, Whis Security tastrament canpo be changed or wmodified except as otherwise
| provided in this Security Instyne.s op by agreement in writing signed by Bommower, or any successor in interest to
|

. @0 Righ to Collect and Buceive Reats aad Profits. Notwithstanding any othet provisions hereof, Lender
; hﬂebygmmspemonmsnmwmwnwmmmem income,issuesandpmﬁlsofsuchmadmy.
. lmommandppyahhbml,'mdermum*b:@htmmohsuchpemisionmanyn'meui!ho:withmnmusehy
b Rplicg in writing to Bomower. In any even, such permission ta Bomower Autematically shall b revoked uaon default
- wmhmmofmy;mmmmbmymnmwfmmofm agreemen) hereynder. On any
. mmm&rwmwﬁmmemﬁmettrxr))persun.byagmmbyre:eimmbeappuimmbym:

i postdue and impaid; and apply.the same, to paymens of <osis and expenser af vperation and collection, including but o
| limited ko receiver's fees, premiums on receiver’s dond and reasonable or.ey's fecs, and then to payment of any
o i i ,mmmmmmmomammmmmmm :azend for such application, Lender shal)

b 0ot tiabls to any person for fhe collection or non-collection of any rents, income, #<sues and profits, or the failure to

assert ox enfrce 2py of the forpep 3 nghts. 'lhnemeringupnnandmkingpominnofmh property, the collection of
such regts, incoms, issues or profits, the doing of ather acts herein authorized, and the &g plicerian thereof as afosesaid,

{22) Bemedies. Noremedy berein provided shall be exclusive of any other remedy ber:ip % aow or hereafier
existirg by baw, but shall be cumplative. Every power or remedy hereby given to Leader or 20 ahich it may be
athﬁwiseenﬁﬂed.mybeexemisedfmmlim:mﬁmemdasoﬁmasmyhedeemulexpdimbyiz.ua.imaypm
mmnsmmmdms. If Lender botds any additiona) security far any indebteduesssecuredhenby. it may enforce the

!

i and on any de€ul of Borrower, Lender [ay, al its option, offset against any indebtedness owing by it to Barrower, the

| ! whotemmxpannfmemdebmmdhmby,audmeLmderhhmbyanmoﬁudmdempowmainnpﬁm
| without, any obligation so to. o, and withops affecting the abligations hereof, to apply toward the paytent of any

| indebtevhess secured hereby, any and al) sums or (ORCY, oF cradils of or belonging to Borrower and which the Lender

, Ay Bave in its ppssession ox under its contral. including, ameng other things, any escrows/impounds held by Lender

| under parazraph (M hereof.
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(23) Appointment of Recelver. Upon or at any time after the filing of a complaint to foreclose this Security
Instrument the court in which such complaint is filed shall appoint a receiver of such property or shall appoint Lender as
mortgagee in possession. Such appointment may be made either before or afler sale, without notice, without regard to
the solvency or insolvency al the time of application for such receiver. of the person ar persons, if any, liable for the
paymen! of the indebtedness secured hereby and without tegard to the then value of such pruperty whether the same
shall be then occupied as a homestead or not. Such receiver or raongagee in possession shall have power to collect the
rents, issues aud profits of the premises during the pendency of such foreclosure suis, as well as during any further tines
when Borrowes, his successors or assigns, except for the intervention of such receiver, would be entitled to collect such
rents, issues ard Zuofits, and all other powers which may be necessary or are usual in such cases for the protection,
possession, control, nianagement and operation of such property during the whole said pericd. The coun from time to
time may authorize Gie veveiver or morigagee in possession to apply the net income held by either of them in payment
in whole or in part of the lnasdtedness and other sums secured hereby, or in payment of any tax, special assessmen or
other lien which may be or ‘become superior to the lien hercof or superior to a decree foreclosing this Security
Instrument, provided such applicaticn is made prior to foreclosure sale. In case of a judicial sale, such property, ar so
much thereof as may then be affecizd &y this Security Instrument, may be soid in one parcel.

(24) Power of Leader, Witheurt affecting the tiability of any person, including Horrower, for the payment of
any indebtedness secured hereby. or the tien =€ this Security Instrument upon any remainder of such property for the fult
amount of any indebledness then or therea®r sacured hereby, or the rights or powers of Lender with respect o the
remainder of such property (other than any persoie ar propenty specifically reteased by Lender), Leader from time to
time, without liability therefor, and without notice to Pirower, may do any one or more of the following: (a) refease
any additional security for the indebtedness secured horeby: (b extend the time or otherwise alter the terms of payment
of such indebtedness; (¢) accept additional security: (d) sunss’aste or release any property secusing such indebtedness; (e)
consent 1o the making of any map, plat or subdivision thereof: <) join in granting any eascment thercon; oz (g) join in
any extension agreement subordinating or otherwise affecting the Y.esvor charge thereof.

(25) Offsets. No indebtedness secured by this Secusity insn:ment shall be offset or compensated or shal be
deemed to have been offset or compensated by all or pan of any claim, cause of action, counterclaim or part of any
claim. cause of action, counterclaim or crossciaim, whether liquidated or unliczadated, which Borrower now or hereafter
may have or may claim to have against Lender and in respect to the indebiedaess now or hereafter secured hereby,
Borrower waives to the fullest extent permitted by law, any and all rights of offs¢ which Bomower now or hereafter may
have or claim to have in respect to all or part of the indebtedness secured hereby, aud frsther waives the benefits or any
applicable law, regulation or procedure which provides or substantially provides that. v.bere cross-demands for money
have existed between persons at any point in time when neither demand was barred 0y 1he applicable statute of
limitations, and an action is thereafter commenced by one such person, the other person tav-as<ert in his answer the
defense of payment in that the two demands ate compensated so far as they equal each other, pse»ithstanding that an
independent action asserting his claim would at the time of filing his answer be barred by the zpriicable stawute of
limitations.

{26) Misrepresentation or Nondisclosure., Borrower has made certain written representations and disclosures
in order te induce Lender to make the loan evidenced by the Nate or notes which this Security Instrument secures, and in
the event that Borrower has made any misrepresentation of matetial fact or failed to disclose any matertal fact, Lender.
at its option and without prior notice, shall have the right to declare the indebtedness secured by this Security lostrument,
imespective of the maturity date specified in the Nete or notes. immediately due and payable and Lender may then or
thereafter exercise any of the remedies provided by this Security lastrument following a default hereunder.

(27) Security Agreement. This Security Instrument shall also constitute and serve as a “Security Agreement”
and a fixture filing within the mezning of and shall create a security interest under the Uniform Commercial Code of the
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state in which such property is.located, the secured party being herein refurred to as “bender” and Pebtor being berein

refrred to as “Bomrower”™.  Fhe Bommower ggrees to and shall execute and deliver to the Lender such “Financing

Statements” and such fusthex assurances as the Lender may, from tirs to time, consider necessary to create, perfect and
presexve the Lender’s liens upon all rents, insusance proceeds. condemnation awards, and other personal property berein
described and all additions, substinitions, replacements and accessions thereto, and all proceeds of its or their sale or
other disposition. Uf Lender so efects and if permitted by applicable law, this Security Instrument shall constitule a
Finanting Statrment and Lendes shal) have the right Y any time to file this Security Instrument as a Financing
Starement, beatd:> Ridure of Lender to do.so shall noy impair the validity and enforceabilizy of this Security lastnument in,

any raspest whisnever. The Lender, at the expense of the Bomower, may cause such Financing Sttements and |

assyrancesto be 1acnmed and repecorded, Giled and refiled, and renewed or continued, af such times and places as may
be required or penziites v law to create, perfect and presexve such liens. In the event the Borrower fails to prompily
execute and refum to ths Lerter such Financing Statements as the Lender may require to create, preserve and perfect its

lisn, the Borrowes shall and dres heredy designate the Lepder to ast as the Barmowes’s agent for the sote and timited
purpose of execwiing sush Fizuaging Starements and any sush execwion by the Lender pursuant to this Agreement shall

be effective and binding upon the [Horrover as theugh executed originally by the Borrower. The Barrower's designation
as agenh heveunder shalk not be subject to ~vocation until the Nate & paid in full and all ether indebtedness secured by
this Secuity Insirument bas been satisfed ia full  The Lender shall bave all the rights. with respect to all property
encumbeted hereby, afforded to the Lendey up Jer the Uniform Conynercial Code of the state in which the property is
located in addition o, but voi in kmitation of, (e a*er rights, afforded to the Leader by the Security Instrument. Any
aBepacquired personal propesty of fixtures used i (onnection with said property shal be encumbered by the en of this
Secuity [nstrument, and if approgriate: o desired by €2 Lander, oew Finaucing Stalements covering the same shal) de
executed by the Borrgwer and forwarded to the Lender wit?. ke cost of recording syme.

(28) Hazardous Substagces. The terms “hazargsus waste,” “hazardous substance,” “disposal” “rebease,” and
“threatened release,” as used in this Securiry Instrumen, shal) Love the same meanings s set forth in the Comprebensive
Enviroomental Responss, Compensation, and Liability Act of 424, as amended, 42 U.SC, Section 9601, e seq.

(“CERCLA™, the Sypetfund Amendments and Reauthorization Az of 1936, Pub L. Nou 99499 (“SARA™). the

Hazardous Matevials Fransportation Ach 49 US.C. Section 1801, el seq, the Resource Conservation and Recovery Act,
49 US.€. Section 6300, et seq., or other applicable state or federal laws, ruies, or regulations adopted pursuant to 2oy of

the foregeing. The teoms “Hazardous waste™ and “hazardous substancs™ shall ohso inchude, without limitation, petrofenm |

and petroleum by-prochists or any : fraction thereof and asbestos. Bamower repres<=s and warrants > Lender that: (a)

During e period of Bomower’s ownership of such propesty, there has been no use, gaveration, manufacture, storag, .

trearment, disposal, refease or ducatened release of any hazardous waste or substance by any person an, under, about or
fam stch property; (b) Bomawer Bas oo knowledge of, or reason to believe that there has brev, except as previousty:
disetosed to and acknow!iedzed by Lender in writing. (1) any use, generation, manufasture, siviagec. weatment, disposal,
refease, o threatened relvase of amy hazardous waste ox substance o, under, about or from suck pioperty by any prios
OWners of oscupants of such propesty of (ii) any astual oz threatened litigation or claims of any &iuddy any persan
relating tovsich matterss and (¢) except as previously disclosed to amd by acknowledged by Lender in writing, (1) neither
Bomowes .05 any tenant, contractor, agent or other awthorized user of such propesty shall use, generate, manufacture,
store, treat, dispose of, o mlense any hazardoys waste or substanse on, ynder, about ox from such property and (if) any
such activity shal) be condicted in complianee with all applicable federl, state, and local Laws, regulations and
ordinances, including withouk limitation those Laws, regulations, and ordinances described above. Bomower auhorizes
Lender and ifs. agents to enter upon such progerty to outke such inspections and tests, at Borrower’s expense, as Lender
fay deetn appropriate to determine, compliance of such propexty with this section of the Sexurity Instrument.  Any

lin.spe:ﬁnnsoﬂestsmadnhy Lendey shall be for Lender's purposes oty and shall pot be construed to create any

t
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responsibility or liability on the pant of 1.ender to Borrower or to any other persan.  The representations and warranties
contained hercin are based on Borrower's due diligence in investigating such property tor hazardous waste and
hazardons substances. Borrower hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Borrower becomes liable for cleanup or other costs under any such laws. and (b) agrees to
indemnify and hold hannless Lender against any and all claims, losses, liabilities, damages, penalies, and expenses
which Borrower may directly or indirectly sustain or suffer resulting from a breach of this section of the Security
Instrument or.as a consequence of any use, generation, manufacture, storage, disposal. telease or threatened telpase
occurring p:1ot Lo Borrower's ownership or interest in such property, whether or not the same was or should have heen
known to Borrawer, The provisions of this section of the Security Instrument, including the obligation to indemnify,
shallt survive the za»ment of the indebtedness and the satisfaction and reconveyance of the lien of this Security
Instrument and shad ot be affected by Lender’s acquisition of any interest in such property, whether by foreclosure or
otherwise.

(29) Further Assrr.nces. At any time, and from time to lime, upon request of Lender, Bormower will make,
execute and deliver, or wiil vause to be made, executed or delivered, to Lender or to Leader's designee, and when
requested by Lender, cause to be fi'er; recorded, refiled, or rerecorded, as the case may be, a1 such time and in such
offices and places as Lender may deem 2zpropriate, any and all such mortgapes. deeds of trust, security deeds, security
agreements, financing statements, condnuation statements, instruments of further assurance, centificates, and other
documents as may, in the sole opinion of ‘Levder, be necessary or desirable in order to effectuate, complete, perfect,
continue, or preserve (a) the obligations of Bemrwer under the Note or this Security Instrument, and (b) the lieas and
security interests created by this Security Instrum:nt on such property, whether now owned of hereafter acquired by
Borrower. Unless prohibited by law or agreed to the contrery by Lendes in writing, Borrower shall reimburse Lender for
all costs and expenses incurred in connection with the mairens referred to in this paragraph.

(30) Documentation Correction. Borrower agries to cooperate fully with Lender with respect to the
correction of any errors contained in the Note, this Security Jastument ot any of the documentation relating to the
indebtedness secured hereby (altogether the “Documentation™} lnciuding, without limitation. the execution of any
documentation that Lender may request (a) to comect such erroiz/or (bh.to create documentation in substitution for
Documentation that is affected by such emors. Borrower also agrees to exevvte substitute documentation in the event
that any of the original or previously substituted Documentation shall have t<cn lost or destroyed at any time. If the
Borrower fails to execute any such documentation or to take any other action rcassizbly requested by Lender under this
paragraph within fifteen days of such request, Lender may institute an action or pro eeding against Borrower to enforce
the provisions of this paragraph. In that event, Lender shall be entitled to recover fromn Borrower its reasonable costs
and expenses of such action or proceeding including, without limitation. court costs and attriae)s fees.

(31} Waiver of Statute of Limitations, Time is of the essence as to all Barrowet’s oY zations hereunder; and
to the extent permitted by [aw, Borrower waives all present or future statutes of limitaues “aith respect to any
indebtedness, demand or obligation secured hereby in any action er proceeding for the purpsse ‘of enforcing this
Security fnstrument or any rights or remedies hereunder.

(32) Inspection; Business Records. Lender at any time duting the continuation of this Security [nstryment
may enter and inspect such property at any reasonable time. Borrower agrees that in the event that such propenty is now
or hereafler used for commercial or residential income purposes, that when requested by Lender, Bormower will
promptly deliver to Lender such certified financial statements and profit and loss statements of such types and al such
intervals as may be required by Lender which will be in form and content prepared according to the generally accepted
accounting principles and practices. which statements shall cover the financial operations refating to such propenty. and
Borrower further agrees, when requested by Lender. to promptly deliver, in writing, such further additional information
as required by fender relating to any such financiat statements.
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(33) Gaverning Law; Severability. The loan secured by this Security Instrument is made pursuant to, and
shall be constryed and governed, by, the taws of the United States and the rules and regulations promulgated thereunder,
ang, to the extent ot inconsisteny therewith, the laws of the jurisdiction in which such property is located ¥ any .
paragraph, clause of pravision of this Security Instrument or the Nate or any other notes or obligations secured by this
Security Instryment is detemmined by a ¢ourt of competeat jurisdiction to be void, invalid or unenforceable, such
degision shalk affect only those paragraphs, ¢hauses or provisions so determined and shall not affeck the remaining |
pazegraphs, cbnses and provisions of this Securiky Instrument of the Note or other potes or obligations secured by this .

(34) Marze to Borrower. Excepi as otherwise required by applicable taw, any notice to the Bomower
provided for inths 2e2= or this Security Iostrument shall be deemed given when it is deposited in the United States mail,
postage prepaid, acd;sac s to the Borrower at the address of the Borrower as it appears in Lender’s records pertaining o
the indebtedness evidensa? o the Note at the time otice is given.

35) Fareclysure of sexurity Instrument. When the indebtedness hereby secured shall become due whether
by acceleration os otherwise, @e Lander shall bave the right to foreclose the lien hereof In any suit to foreclose the tien
hereof, there shall be allowed and ins buied as additional indebledness in the decree of sate all expenditures and expenses .
which may be paid or incurred by of op xMalf of Lender for attorneys” fees, appraisers’ fees. outlays for documentary
and expert evidense, stenographes’s chaiges, nublication cast and costs of procuring all abstracts of title or comuminments
for title insurance. Such fres, charges and ¢ovis may be estimated as to items to be expended after entry of the decree as
Lender may deem reasonably necessary either 2o prosecute such suit or to evidence to bidders ar any sale which may be
had pursuant to such decree the frue condition of the ti*' to or the value of such property. All such expenditures and
expenses shall berame so much additional ind=btedine ss secured bereby and shail be immediately due and payable with
infecest therean ak the care specified in the Note. Such cxpoditures and expenses sball inchude expenditures made in
conpgetion with (a) apy prosesding to which Lender shall ba:a rarty, either as phaintiff, claimant or defendant. by reason -
of this Security lmmutmany indehtedness hereby secure; {1} preparation for the commencement of any suit for
foreclosure bereof aftex accrual of such right to foreclose whether ¢ noy actuallv commenced; {¢) preparation for the
defense of eny threafrued suit on proceeding which mighs affect <=-% propenty or the security hereof, whether or not
astually commenced; and (d) any efforts for collection of any past uu® Ldebrdness secured hereby. Lender is entitled
© acxepd Ay partia) cure of any default by Borrower withour jeopardicirs or requiring the pestpensment, of any
forectosure proceedipg hereundet. The proceeds of any foreclosure sale of sus” propeny shall be distributed and |
applisd in e following order of privrity: firs, on account of al) costs and ‘ecpenses incident to the foreclosure |
proseedings, inghuding all such itemns as are mentioned in this paragraph hereof; secoi'a. 4l other items which under the
teems hereof constituta indebtedness secured by this Security Instrument; third, to the perran ox persons legally entitled

(36) Statemens of Obligation. Lender may charge and colleet a fee of $60.00 ox sk ereater amount 2 is
allowed by taw for famishing any statement of ebligation, beneficiary’s statemens, beneficiany’s demand or any other
statzment regandipg the condition of or balance awing under e Nete or notes secured by this Security hustument.

(37) Attorseys® Fees. As used in this Security Instrument aod in the Note “atomeys’ fees” shall inchude
attorneys” fees throughour alk appents.

(38) Genera) Pravisinmy,. () This Security nstrument appliss to, inures to the benefit of, and binds all panies
bereto, theix heirs, lepatees, devisges, administrators, executors, successors and assigns. {b) The term “Lender™ shall

mean the owner and holder (instuding a pledgee) of any note secured bereby, whether oF not named as Leader herein
(<) Wherever the context so requires, the masculine gendes includus the feminine and neuter, the singular number
Msmcpmhmdvmevm(d)mmmdmh keadings used herein are for convenicnce only, are 2ot a
part of this Security Instrumsnt and shall not be used in constming iz
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(39) Waiver of Homestead. Borrower hereby waives ali right of homestead exemption in such property.
~(40) Adjustable Rate Mortgage Provisions. The Note which this Security Instrument secures contajns
provisions which permit: (a) increases and decreases o the rate of interest provided in the Note on a monthly basis; (b)
increases and decreases to the monthly payment of principal and interest on a yearly basis; (c) a limitation on increases
and decreases to said monthly payment amount; and (d) increases in the cutstanding principal amount due on the toan.
Reference is made to said Note for a complete description of the adjustable rate terms of the indebtedness secured by this
Security [nstn:nemt.

(41) Fature Advances. Upon request of Borrower, Lender at Lender's option prior to release of this Security
Instrument, may r.ake future advances to Borrower, Such future advances, with interest thereon, shall be secured by this
Security Instrumeni vien evidenced by promissory notes stating that said notes are secured hereby. At no time shail the
principal amount of ilie @idebtedness secured by this Security Instrument, not including sums advanced in accordance
herewith to protect the secr.nyv; of this Security Instrument, exceed the original amount of the Note plus SNONE.

(42) Arbitration. © ARBITRATION IS USUALLY FINAL AND BINDING ON THE PARTIES AND
‘ SURIECT TO ONLY VERY LWMITED REVIEW BY A COURT. BORROWER AND LENDER ARE
\ WAIVING THEIR RIGHT TO TZ2:L BY JURY.
|
|
|

(a)  Subject to the provisions of subparagraph (b) below, Lender and Borrower agree to submit to binding
arbitration any and all claims, disputes and coiroversies between or among us (and our respective employees. officers.
directors, aitomeys. and other agents), arising o or related to any documents or instruments evidencing oF securing
the indebtedness evidenced by the Note including with=2t limitation, this Security Instrument (“Loan Documenis™), as

1 well as the negotiation, execution, collateralization. alministration, repayment, modification, extension or cvllection of
| such indebtedness, where the prevailing party under applicatle law could be adequately compensated by ascenainable
money damages (“Claims™). Any Claim conceming whedies an issu¢ is arbitvatable shall be determined by the
arbitrator(s). Such arbitration shall proceed in the largest city o th- s%ate where the Property is located, uniess otheswise
mutually agreed by Borrower and Lender, and shall be conducted iit a.cardance with the Commercial Financial Disputes
Rules of the American Arbitration Association (“AAA™) as limited or-wegmented by this Section 42.  Subject to
subparagraph (b} below, arbitration, as provided for in this Section 42, shall bz the sole and exclusive procedure for the
resolution of a Claim.

() Notwithstanding the provisions of subparagraph (a) above, nor tie exercise of any right to arbitrate
thereunder, nothing centained in this Section 42 shall limit the right of Borrower or Leider. before. dusing or after any
arbitration proceeding: (1) to obtain provisional or ancillary remedies such as replevin, in‘anciive relief, attachment, or
appointmeni of a receiver from a court having jurisdiction: (2) to exercise self-help remedies sarls 22 repossession: or (3)
to foreclose through judicial foreclosure against any real or personal property collateral widue any deed of trust,
mortgage, or other security agreement, or instryment, or to foreclose through non-judicial forectosure by the exercise of
the power of sale. The institution and maintenance of any action or proceeding as permitted under this subparagraph (b)
shall not constitute a waiver of the right or obligation of any party to submit any Claim to arbitration.

(¢) In any arbitration proceeding between Borrower and Lender where the aggregate of all claims plus
counterclaims is an amount less than $500,000, the arbitration shall be before a single oeutral arbitrator, who is an
attomey who has practiced in the area of real estate law for at least ten years or a retired judge, to be selected in
accordance with the Commercial Financial Disputes Rules of the American Arbitration Association and shall proceed
under the Expedited Procedures of said Rules. In an arbitration proceeding where the aggregate of all claims plus all
counterclaims equals or exceeds $500,000, the arbitration shall be before a three-person panel of neutral arbitrators, of

Loan No. 019352542
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which ax least two are from the. following categories: (1) an atomey who has practiced in the area of real estate law for
at least ten years or a retired judge; or (2) a person with at least ten years experience in lending: provided, that a least
ove of the arhitrators belongs to the first category.

(®) The statute of timitations, estoppel, waiver. laches or similar doctrines which would otherwise be
applicable in an action brought by Borrower or Lender shall de applicable in any arbitration proceeding, and the
commencsment efan abitration proseeding shall be deemed the commencement of an action for these purposes. [n any
atbitration e mder, Borrower and Lender shaik each Rave the right to take the deposition of one individual and any
expen witness <Z:signated by the other party. Additional discovery may be bad only where the arbitrator(s) presiding
over-the abitra'wr. nroceeding so ondkrs, upon showing of substantial need. The arbitrator(s) presiding over the
arbitration proceedt sg shatl have the authority to entertain a motion to dismiss and/ox a motion for summary judament
submirted, by Borower o fender. At least 30 days before the arbitration, Borrower and Lender must each exchange
lists of wilnesses, includidg wy experts, and copies of all exhibits intended to be used at the arbitration. Barrower and
Leoder agree that Lender s 2 {ederal savings bank, and as such, this Security instrumens affects and is affected by
m::mrecommm:e

. {e)  The asbitratop(s) shall award casts and expenses of the arbitration progeeding in ascondance with the .
provisions of the Loan Documents. Nuividstanding the furegoing, in the eveat thai the Claim is initiated by the
Rarruwey, Lender shall advanee to the AAA. ‘ot Borrower’s bebalf. ane half of the arbitration filing fee required to
initiare arbination. in the event the Chaim is inipLd by Lender, Lender shall pay the entire filing fee. 1o the event tha
Bomower i nat mmmmﬂrpmvmhngmﬂ! in arbiraion, the filing fee advanced by Lender on bebalf of Borrower
shal) be deemed to be (i) an advance made pursuant w 2ot secured by this Seourity tnstrutnent if Lender has a sectrity,
interest in the Pro, » OF (i) 4 cost for which Lender sha't e entitled to reimbursement if the Propeny is nol subject to
this Secuzity lnstrument, ' upon the award cenden:d o th:arbmoﬁsjmaybeemﬂedmanycounhavmg
jurisdiction., In the event of any conflict between the abiriwra pmvmons of this Security tnstrumens and the
pravisions of any ather Loan Document ar agreement between Ledar and Borrower, the provision of this Security

Iosryment shal? control.

(f) This Section 42 shall survive the tarmipation, satisfacticn. invalidation or reconveyance of this
Security, Instrument

Loan No. 019352541
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NOTICE

Unless you provide us with evidence of the insurance coverage required by your agreemen with us,
we may purchase insurance at your expense to protect our interests in your collateral. This insuranse
may, but need not, protect your interest. The coverage that we purchase may not pay any claim thay
you make of any claim that is made against you in connection with the collateral You may later
cance! any insurance purchased by us, but only after providing us with evidence that you have
obtune:) jnsurance as required by our agreement. If we purchase insurance for the collateral, you wilt
be responsible for the costs of that insurance, including interest and any other charges we may impose
in connecton with the placement of the insurance. until the effective date of the cancellation or
expiration of &~ insurance. The costs of the insurance may be added to your total outstanding balance
or obligation. The<adts of the insurance may be more than the cost of insurance you may be able to

obtain on your own

IN WITNESS WHEREOF, BORROWER iias executed this Security lastrument.

NOTICE: THE NAMES OF ALL PERSONS SIGNING SHOULD BE TYPEWRITTEN OR PRINTED BELOW THE
SIGNATURE LINE.

Signature of Bomrower:

j -\-) ‘:/'.-
/}'1 20 Hoivowes
Wom)n: RYANT
s } .r'

iy

| &
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Attach Notary Acknowledgments here
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: ‘/‘ 7 ,, . _f"
STATE OF LAt g L . OCUNTYOF /" A4 SS.

;o . A :
1, JAéie. o dd Lui..x";)(fj_// A NOTAR? PUBLIC IN AND FOR SAID OOUNTY, IN
’/"'_ ) .
’ J," . - .
TWE STATE AFORESAID, DO KERESY CERTIFY TAT /' .( + o /' 4" v 4 o F

yany

Q';—‘l' G- {(’

PERSONALLY KNOWN TO ME TO BE THE SAVE FERSON WHOSE NAME(S) ~ —-  SUBSCRIEED T0
THE FOREGOING INSTRUMENT APPEARED BEFORE ME THIS DAY IN FERSON AND ACKNCWLEDGED

o,
THAT .+ -7 GIGNED AND DELIVERED THE SAID INSTRUMENT AS _- .’ /.- FREE AND
VOLUNTARY ACT FOR THE USES AND PURFOSES THEREIN SET FORTH,

/

i ,-‘ /’ Vs . , e
GIVEN UNDER My HAND AND FTFICIAL SEAL IS .. '/ pav or\ (" 774! 11997 |
,‘
’ ; 4{/ ) o . , '/" ! s
= e s L
NOTARY PUBLIC

COMMISION EXPIRES: - .

,,.1\1‘

urS

- P

. r
,ﬂ"‘rr
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