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RKECLRDING RETURN TO:
Ronald 8. Bailis

General Coufisel
Praferred Mortgage
Assoeciates, Ltd.
1510 73th Street
Darien, IL 60573

MORTGLGE AND ASSIGNMENT OF LEASES AND
KFW7TS AND SECURXITY AGREEMENT

This Mortgage and Assignment ol Lzoases and Reats and Security agueement {the
*¥ortgage”) is made January 23, 1938 between Cole Taylor Bank, net perscnally
but as Trustee, under a certain “rist Agreement dated January 8, 1950 and
known as Trust Number $8-7802 ("Tusteelt), is the record owneris) of geed
and marketable fee simple title to the real property legally described as
Parcel 1 oz Exhibit A, American Fatiopal Bark and Trust Companmy of Chicago,
net personally but as Trustee, undor a cestuin Trust Agreemsnt dated Pebruary
10, 1955 and koown as Trust Number 120083-0% [“Trusteeld"} is the record
owner (g) of good and marietable fee simple title <o the real property legally
descrabed g5 Darcel 2 om such Exhibit A, Ew»mm
. e ohi 3o » o= s
Agreenbbi-dated-Dazemher 34, 18bi-ard-iomn—ae- TRt Vines-i 31638520
ST Lt aed i ide-tharecard auner sl of-gond-and-narkel v ~feegimpietitie—to
2 it Y-attaehed-hardts
parcels set forth on Exuivit A are
cellectively referred to herein as the “Premises”). (hereinalier koown
individually and collectively as the "Mortgagor®), and Preferred ifortgage I
Associates. Ltd. whose address 3030 Pinley Road, Dowmers Grove, (L 53515 ;1 f
{hereinafter known as the Mortgagee.) Y

+

igie s FaA\
PERLSITIONS
1.1 pPefipitiong

As used herein, the following tegms shall have the follewing meanings:

:al  Bogunt: Maximum principal balance of the two notes secured
hexepy shall tot to exceed SEVEN HUNDRED FIFTY-¥YVE THOUSAND AND K0/100
{$755,000) DOLLARS with the grigipal principal amount on such netes being
$806,000.00 and $249,000.00. Collectively such notes are geferred to hereinm as

the *Note~, the *Mortgage Hete’, the *Motes” and/or the “Mortgage Hotes®.
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(b}  Agsicnrent: The assignuent, contained herein from Mortgager to
Morcgagee, of all of Mortgagor’s rights, ritle and interest in and to the

Leases and the Rents.

(¢} Awaxds: All awards and payments made or hercafter to be made by
any muzicipal, township, county, state, Federal or other governmental
agencies, autherities or boards or any other entity having the power of
eminent domain to Mortgagor, including any awards and payments for any taking
of all or a portion cf the Mortgaged Property, as a result of, or by agreement
in anticipition of. the exercise of the right of condemnation or emirent
domain. or for amy ckange or changes of grade of streets affecting the

¥ortgaged Froperty.

{8} Bgpelicizxy: The respective holder(s) of the benefieial intsrest
under the referroved Trust (“beneficial imterest") if the Mortgagor is a
Trustee.

te3  Buildines: 231 buildings, improvements, alterations or
Sppurtenances now. or 7¢ any time hereafter, located upon the Land or any part

thereot.

(£}  Defauly Interagt date: The lesser of (i) the interest rate of the
Applicable Interest Rate, as deincd in the Mortgage Note secured by this
Mortgage, plus four hundred basis points per anmum, or {ii) the highest
contract rate allewed by law.

(g} Eventisl of Default: The happeiings and occurrences deseribed in
tho Section of this Mortgage entitled Bveats of Default and as get forth is
the Note and the otlay Loan Decumsnts.

(b}  Eixtureg: All fixtures lccated upor o: withir the Land or
Buildings or now or hereafter attached to, or ingtalled in, or used in
connection with, any of the land or Buildings wheti<r or not permanently
affixed to the Mortgaged Property.

i)  guaxanfox: The parties collectively including wirhout limitation,
each and all of the parties subject to the Guaranty, and/or ».:- additional
sureties or accommodation parties in comnection with the Mortgag:, Note, or
the other Loan Documents.

(3} Susxanty: The guaranty, or collectively the guararties, i cwven
date executed by Guarantor guaranteeing the obligaticns of Mortgagor uafer
this Mortgage. the Note and the other Loar Documents.

(k]  Eazardepg Materialg: Any flammable explosives, radicactive
materials, oil or petroleum or chemical liquids or golids, liquid or gasecus
products or hazardcus wastes, toxic substances and similar substances and
materials, includirg all substavces and materinls defined as hazardous or
toxic wastes, substances or materials under any applicable rule, regulation,
ordinance or law.

(11 Impositieomng: All (i) real estate and personal pPropercy taxes and
other taxes and asgessments, water and sewver rates and charges, and all other
governmental charges and any intezest or costs or pemalties with respect
thereto, and charges for any easement or agreement maintained for the henefit
of the Mortgaged Propexty which at any time prior to or after the execution of
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the other Loan Documerts may be assessed, levied, or imposed upon the
¥ortgaged Property or the remt or income received therefrom or amy use oI
occupancy thereof, and (ii) other taxes, assessments, fees and governmental
charges levied, imposed or assesced upen or agaimst Mortgagor or any of ite

properties.

(m) Indebtedness: The principal of and interest on and all other
amounts, payments and premiums due under the Note and all other indsbtednass
of Mortgagox to Mortgzgee under and/or secured by the other Loan Documents, or
&ay amendments, modifications, renewals and extensions of any of the
foregoing.

(ny"_Laod: The real estate described in Exhibit A attached herets.

(o) lezseg- Rny and all leases, gubleases, licenses, concessions or
grapnts of other pasgessary interests now or hersafter inm force, oral or
written, coverinc or affecting the Mortgaged Property., or any part thereof,
together with all riolts, powers, privileges, options and other bepefits of
Moxtgagor thereunder.

(p) Loag Aareemepc:  The Loan Agreement, if any, by and between
Mortgagor {and/or the Bepeficlary, if suy? and Mortgagee dated even date
nerewith.

(g} Loan Docvments: The Movegage, the Loan Agreement, if any, the

Bote ard any and all other documents executed by Mortgagor or cothers,
including, but got limited to any Guarnotirs, nor or hereafter socuring the
payment of the Indebtedness or the cbaesvziace or performance of the
obligations.

(r) Morrgaged Property or premigeg: 1bz Land, the Buildings, the
Fixtures, the Leases and the Rents together with

(i} all rights, privileges, permits, llcenses, teuementa, hereditaments,
rights-of-way, eagements, appendages and appurtenances O the Buildings
belenging oF in any way appertaising thereto and all righc, title and interest
of Mortgagor in and tc any streets. ways, alleys. strips or gores of iand
adjcining the Land or any part theresf; and

{ii) all the estate, right, title, interest, claim or demuud «latsosver
of Mortgagor, either at law or im equity, in and to the Land, the @vildings,
the Fixtureg, the Leases and the Rents; and

{iii) all the estate, right, title, interest, claim or demand wharscever
of Meortgagor, either at law or in equity. ipn and to the Awards, O payments
with respect to casualties.

{s) Martgagee: Preferred Mortgage Associates, Ltd. and its successors
and asscigne and the holders, from time to time, of the Note.

{t) Moxtgaseg's Addresg: The address of the Mortgagee as set forth in
the Preamble hereto.

tu}  Mortgaggr: The entity(s) named as such in the preamble of this
Mortgage, &né his or its respective heirs, adminigtratore, executors,
successors and assigns and their successers in izterest in and to the

Mortgaged Property.

T T e08eL086
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vy agor’s Address: The address of the Mortgagor is:

33 North LaSalle Stre=t
Chicago, IL 60602
Attn: Land Trust Department

() Note: The two Mortgage Notes dated of even date with this
Mortgage made by Mortgagoy payable to the order of Mortgagee, in the original
principal amount as previously set forth and secured in part, by this
Mortgage, together with any and all extensions, renewals, modifications and
amendments thereof.

{(x} gbligations: Any and all of the covenants, promises and other
obligations (other than the Indebtedness) made or owing by Nortgagor and
others £o or/duz to Mortgagee under and/or as set forth in the Note, Mortgage
and/or the Loap Drcuments, and any and all extensions, remewals, modifications
and amendments of 4nv of the foregoing.

“tin

{y) Permitted Lrcumbrances: The encumbrances described, if anmy, with
particularity, in Exhibi‘t T attached hereto.

(2}  Persomalty: All turniture, furnishings, equipment, machinery,
trade fixturesz and all other prrsonal property (other than the Fixtures} owned
by Mortgagor now or hereafter loratid in, upon or about the Land, the
Buildings, together with all accecsions, replacements and substitutions
thereto or therefor and the proceedz 2nd products thereof, as more fully
described in the attached Exhibit B (ke "Assets”], if necessary.

{aa) Remts: All of the rents, revelwes, income, profits, deposits,
tenders and other benefits payable upder the Zehses and/or arising from the
use and enjoyment of all or any portion of the Yortgaged Property.

(bb) Security Agreement: The Security Agreeitrat, contained in this
Mortgage, and/or being a separate document, but included in the term Loan
Documents, wherein and whereby Mortgagor grants a security interest in the
Fixtures and Personalty to Mortgagese.

"t en8ss 086
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GRANT

2.1 Grant. 7o secure the payment of the Indebtedness and the
performance and discharge of the Obligations, Mortgagor by these presents
hereby grants, bargains, sells, assigns, mortgages, conveys and warrants unto
¥ortgagee the Mortgaged Property, subject, however, to the Permitted
Encumbrances, to have and to hold the Mortgaged Property unto Mortgagee, its
successors and assigns forever.

2.2 Condominium Rights. In the event any of such Mortgaged
Property is rubject to a Declaration of Copdominium or similar agreement, as
additional secarity far the payment ¢f the Indebtedness and the gerformance
and discharge of the Obligations, Mortgager also grants to Mortgagee, its
SUCCesSors and agsicns, all rights and easement§ appurtenant to any such
subject units as’torih in the applicable Declaration of Condominium or similar
recorded document ans iy amendments or modificarions thereto made from time
to time.

2.3 Conditjon of Grap. ~Provided always, that if Mortgagor promptly
shall pay the entire Indebtediess as and when the same shall become due and
payable and shall observe, perform and discharge the Obligations, then the
other Loan Documents and the estacs and rights hereby granted shall cease,
terminate and become veid, and shaii oe released by Mortgagee, at the cost and
expense Of Mortgagor, and, in case ot failure of the Mortgagee to so release
this Mortgage, all claims for statutory penalties are hereby waived.

2.3 Docrrine of Merger. Upon the fureclosure of this Mortgage, no
assigned Lease shall be destroyed or terminated hy applicatiecn of the doctrine
of merger or as a matter of law unless Mortgagee o any purchaser at such
foreclosure sale so elects. No act by or on behal? rf Mortgagee or any such
purchaser shall constitute a termination of any assigned lease unless
Mortgagee or such purchaser gives written notice therecf to the applicable
tenant or subtenant.

Article 3
SECURTTY INTEREST AND ASSIGHM OfF LEASES s
3.1 Securi rent . This Mortgage shall be construed as a

mortgage of a fee simple interest in real property and it shall also
constitute a "Security Agreement" within the meaning of, and shall create a
security interest under, the Uniform Ccmmercial Code as adopted in the state
in which the Mortgaged Property ig located (the "UCC"), in the Fixtures and

personalty.

3.2 Securjty Interest. Mortgagor hereby grants to Mortgagee a
security interest under the UCC in the Fixtures and Personalty and Mortgagee
shall have all rights with respect thereto afforded to it by the UCC, in
addition to, but pot in limitation of, the other rights afforded to Mortgagee
by the other Loan Documents.
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3.3 inageing Statement. Mortgagor agrees to and shall execute and
deliver to the Mortgagee, in form satisfactory to Mortgagee, such "Financing
Statements”, if any, and such further assurances as Mortgagee may, from time
to time, consider reasonably necessary to create, perfect and preserve
Mortgagee‘s liens upon the Fixtures, and Mortgagee, at the expense of
Mortgagor, may or shall cause suca statements and assurances to be recotded
and re-recorded, filed and re-filed, at such times and places an may be
required or permitted by law to s0 create, perfect and preserve such liens.

3.4 JAssionment of Leases apd Rents. In order to further secure
payment of the Indebtedness and tke observance, performance and discharge of
the Ohligations, Mortgagor hereby absolutely and irrevocably assigns and
tranafers to Mortgagee, all of Mortgagor's right, title and interest in and to
the Leases and the Rents, gsubject anly to the permitted Encumbrances, if any.
Mortgagor herazby appoints Mortgage® itg tryue and lawful atterney-in-fact, with
the right, at Mortgagee's option at any time, to demand, receive and enforce
payment, to give veceipts, releasen and saticfactions, and to sue, either in
Mortgagor's or Sior-cagee’'s name, for all Rentsg. Notwithstanding the foregoing
assignment of Leaser asd Rents, so long as no Event of Default has ocgurred
which remains uncured, Martgagor shall have a license {such license to be
gdeemed revoked upon tue ofcurrence of an Event of Default) to ccllect, retain
and enjoy all Rents provided what the existence or execcise of such right of
Mortgagor shall not operate to. cuberdinate this assignment to any subseqguent
assignment, in whole or in palt, by Mortgagor, and any subsequent by Mortgagor
shall be subject to the rights o. Jlortgagee hereunder. This Assignment shall
net he deered or comstrued to consL.tute Mortgagee as a mortgagee in
poseension nor obligate Mortgagee to take 2ny action or to incur expenseg or
perform or discharge any obligation, duty or liability. Exercise of any rights
under this Section 3.4 and the application of the Rents to the Indebtedness or
the cbligations shall not cure or waive any Tvent of Default.

azficla 4
COVENANTS
4. fiovenants

Latil the entire Indebtedness shall have been paid in full and the
proper abservance, performance and discharge of the Obligations, Morhgagor
hereby cavenants and agrees as fellows (for purpeses of this Article, all
covenants and agreements of Mortgagor will be deemed to be covenants unct
agreements of the Cuarantors):

4.1 Compliance with Laws. Mortgagor will promptly and faithfully
cemply with, conform to and cbey all gresent and future laws, ordinances,
rules, regulations and regquirements of every duly constituted governmental
authority or agency and of every Board of Fire Undexwriters having
jurisdiction, or similar bedy exercisifg gimilar functions, which may be
applicable to Mortgager or to the Mortyaged Property, or any part thereof, or
to the use or manner of use, of cccupancy, possession, operatiom, maintenance,
alteration, repair or reconstruction of the Mortgaged Property, or any part
thereof, whether or not such law, ordinance, rule, prder, requlaticn or
requirement shall necessitate structur:l changes or improvements or interfere
with the use or enjoyment of the Mortgaged Property.

2IAZRRAFORTCAGE . D0C
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4.2 paymen mposition. Mortgagor will duly pay and discharge, or
cause to be paid and discharged, the Impositions, such Impositions or
installments thereof to be paid prior to the day before any fine, penalty,
interest or cost may be added thereto or imposed by law for the non-payment
thereof; provided, however, that if, by law, any Imposition may be paid in
installments, Mortgagor may pay the same in such installments.

4.3 Repair. Mortgagor will keep the Mortgaged Property in good
order and condition and make all necessary or appropriate repairs,
replacements and renesals thereof and will use its best efforts to prevent any
act or thing which might impair the value or usefulness of the Mortgaged
Property, and Mortgagor will obtain the written consent of Meregaged prior to
{i) making any alterations or additions to the Mortgaged Property or (ii)
removing any.of the Buildinas or Fixtures.

4.4 Jusuxance. Mortgagor will maintain insurance upon the Mortgaged
Property against loss by fire and such other hazards, casualties and
contingencies as ace normally and usually covered by extended coverage
policies in effect' iu.the locality where the Mortgaged Property is situated
and such other risks 25 may be specified by Mortgagee, from time to time, in
amounts and with insure=s acceptable to Mortgagee but not less than the lesser
of (a) the amount of the “ndebtedness, or (b) 110% of the replacement value of
the Buildings, Fixtures anu Perscnalty. Mortgagor shall cause each insurance
policy issued in comnection thterewith to provide {and the insurer issuing such
policy to certify to Mortgagee, riat (i} loss payments will be payable to
tlortgagee as its interests may appeaT, such payments to be applied to tke
restoration, repair or replacement <f the Mortgaged Property; provided,
however, that if an Event of Default nas occurred and is continuing or an
event has occurred and is continuing wh ch with the passage of time or the
giving of notice would constitute an Event of Default, then such payments
shall be applied to the payment of the Inderledness: (ii} the interest of
Mortgagee shall be insured regardless of any pleach or vielation by Mortgagor
of any warranties, declarations or conditions in such policy; (iii) if any
such insurance policy be subject to cancellation.ir be endorsed or sought to
be endersed to effect a change in coverage for any ri:asun whatsoever, such
insurer will promptly notify Mortgagee and such canceilation or change shall
not be effective as to Mortgagee until thirty (30) days alrsr receipt by
Mortgagee of such notice; and (iv) Mortgagee may, but shail =or be cbligated
to, make premium payments to prevent such cancellation, and that such payments
shall be accepted by the insurer. For purposes of this Secticn, replacement
value of the Buildings, Fixtures and Personalty shall be equal to the cost of
replacing the Buildings, Fixtures and Personalty, exclusive of the rosc. of
excavation, foundations and footings below the lowest basement floor =ir2d shall
be determined from time to time during the term of the Note (but no mors
recently than cne inm any 24 calendar monthsl at the written request of
Mortgagee by an engineer, appraiser, architect or contractor designated by
fortgagee, approved in writing by Mortgageor, and paid by Mortgagor. 1In
addition, Mortgagor shall furnish to Mortgagee duplicate executed copies of
each such pelicy at the time of execution herecf, and copies of each renewal
policy not less thar thirty (30} days prior to the expirarion of the original
policy or the preceding renewal policy (as the case may be), together with
receipts or other evidence that the premiums thereon have been paid: and
furnish to Mortgagee on or before thirty (30} days after the close of each
fiscal year of Mortgagor a statement of Mortgagor of the amounts of insurance
maintaired in compl.ance with this Subsection, of the risks covered by such
insurance and of the insurance company or companies which carry suchk
insurance.

-
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{a} Before commencing to repair, restore or rebuild following damage
to, or destructicn of, all or a portion of the Premiges, whether by fire or
other casualty or by a taking under the power of eminent domain, Mortgagor
shall obtain Mortgagee's approval >f all site and building plans and
specifications pertaining to such repair, restoration or rebuilding.

{B} Prior to each payment or application of any insurance proceeds or
a cosdemmation or eminent domain award to the repair or restoration of the
{mpravements upon the Premises to the extent permitted herein (which payment
or asplication may be made, at Mortgagee's optionr, through an escrow, the
terms and ¢onditions of which are natisfactory to Mortgagee and the cost of
whica is to be borme by Mortgagor) Mortgagee shall be entitled to be
gatisfied as to the following:

{1} An Evenc¢ <% Default haz not uccurred;

(ii} EBither (A) susfi improvements have been fully restored, or (8) the
expenditure of money as may be received from guch imsurance proceeds or
condemmation award will bx gufficient to repair, restore, or rebuild the
Prem.ges, free and clear of 21l liens, claims and encumbrances, except the
lien of this Mortgage and tle Fermitted Exceptions, or, im the event guch
insurance proceeds or condemna.ion award shall be insufficient to repair,
restore and rebuild the Premises, tortgagor has deposited with Mortgagee such
amount of money which, together wins-the insurance praceeds or condemnation
awvard, shall be sufficient to restcre, rapair and rebuild the Premises; and

{iii) Prior to each dishursement of any ‘arch proceeds held by Mortgagee in
accordance with the terms hereof fcr the cosc . of any repair, restoration or
rebuilding, Mortgagee ghall be furnished with astatement of Mortgagee's
architect (the cost of which shall be horne by Mortgagor), certifying the
oxtent of the repair and restoraticn completed to tho date thereof, and that
such repairs., restoration, and rebuilding have been performed to date in
conformity with the plans and specifications approved 'y Mortgagee and with
all statutes, regulations or ordinances lincluding buildiug and zoning
ordinances) affecting the Premises; and Mortgagee shall be rurnished with
appropriate evidence of payment for labor or materials furnivhed to the
Premitses, and total or partial lien waivers substantiating suchb poyments.

{c) Prior to the payment or appliczation of insurance proceeds o: i
condemation award te the repair, restoration or rebuilding of the
improvements upon the Premises to the extent permitted herein, there glall
have 5een cdelivered to the Mortgagee the following:

{i} A waiver of subrogation frem any insurer with respect to Mortgagor or
the then owner or other insured under the policy af insurance in question;

{ii} Such plans and specifications, such payment and performance bonds and
such insurance, in such amounts, isuued by such company or companies and in
such forms and substances, as are required by Mortgagee.

(d] In the event Mortgagor shall fail to restore, repair or rebuild the
improvements upen the Premises within a time deemed satisfactory by Mertgagee,

then Mortgagee, at its option, may commence and perform all necegsary acts to
restore, repair or rebuild such improvements for or on behalf of Mortgagor. In
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the event insurance proceeds or condemnation award shall exceed the amount
necessary to complete the repair, restoration or rebuilding of the
improvements upon the Premises, such excess shall be applied on account of the
unpaid principal balarce of the Note irrespective of whether such balance is
then due ang payable.

(e} In the event Mortgagor commences the repair or rebuilding of the
improvements located on the Premises, but fails to comply with the conditions
precedent to the payment or application ¢f insurance proceeds or a
condemnaticn or eminent domain award set forth herein or Mortgagor shall fail
to restore, repair or rebuild the improvements upon the Premises within a time
deemed satisfactory by Mortgagee, and if Mortgagee does not restore, repair or
rebuiid suck improvements as provided herein, then such failure shall
constitute an Event of Default.

4.6 Pe.formance of Leases and Qther Agreements. Mortgagor will

duly and punctually rerform all covenants and agreements expressed as binding
upon it under ths Iezazses and other agreements to which it is a party with
respect to the Mortgsged Property or any part thereof, and will use its hest
efforts to enforce or sicure the performance or each antt every obligaticn and
undertaking of the respective lessees under the Leases, and will appear and
defend, at its cost and exrcnse, any action or preceding arising under or in
any manner connected with tke Leases or the obligations and undertakings of
the lessor thereunder. Mortgacur will immediately notify Mortgagee in writing
of any notice of default sent bv Mortgagor to any lessee or received by
Mortgagor from the Lessee thereundecs.

4.7 Inspection. Mortgagor will permit Mortgagee, at all reasonable
times, to inspect the Mortgaged Property  ifortgagee shall have the right to
enter onto the Mortgaged Property, at all-tiges, upon reasonable notice, to
inspect the Mortgaged Property for any legitirate purpose including, but not
limited to inspecting for the existence of Hazurlous Materials on the
Mortgaged Property and to determine the complianze nf the Mortgaged Property
and its use with any law, rule or regulation including, but not limited to,
relating to industr:al hygiene or envirommental conditiong, including soil and
ground water condit.ons and the compliance of the Morygacur and the Mortgaged
Property with any of the conditions and covenants set forcd kerein including,
but not limited to, Hazardous Materials.

4.8 Hold Harmless. Mortgagor will employ legal counsel acceptable
to the Mortgagee, which has no conflict of interest with Mortgagee, and
Mortgagor will defend and hold Mortgagee harmless from any action, preceseding
or claim affecting the Mortgaged Property, or the validity of the Role or the
Loal Documents. Mcrtgager shall appear in and defend (or pay the reasuraple
expenses of Mortgagee to defend, if Mortgagor elects to allow Mortgagee co
handle such defense! any action or proceeding purporting to affect the
security of this Mortgage and/or the rights and/or powers of Mortgagee
hereunder, and Mortgager shall pay all costs and expenses [including costs of
evidence of title and attorneys®' fees) in any action or proceeding in which
Mortgagee may so appear and/or any suit brought by Mortgagee to foreclose this
VMortgage. to enforce any obligations secured by this Mortgage, and/or to
prevent the breach hereof. Mortgagor‘s obligations under hereunder shall
survive payment of the Indebtedness.

4.9 Bogks _and Records. Mortgagor will maintain full and complete
books of account and other records reflecting the results of its operations
{ir conjunction with its other operations as well as its operations of the
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Mortgaged Property), io accordancs with generally accepted accounting
principles, and furnish or cause to be furnished to Mortgagee such firancial
data and other information, including, without limitation, copies of all
leases, as Mortgagee shall, from time to time, reascnably request with respect
to lortgagor, the Guarantcr, or the Beneficiary, if Mortgagor is a Trust, and
the ownership and operation of the Mortgaged Property, and Mortgagee ohall
have the right, at reascnable times and upon reasonable notice, to audit the
books of account and records of Mcrtgagor or the Beneficiary, if Mortgagor is
a Trust.

4.10 JAwards. Mortgagor will file and prosecute its claim or claimsg
for any Awards in good faith and with due diligence and cause the eame to be
collected and paid over to the Mortgagee, and Mortgagor hereby irrevocably
authorizes and empowers Mortgagee, if Mortgagee go desires, to file such claim
and colluct any Awards and agrees that the proceeds of any Awards will be
applied by lortgagee in reduction of any portion of the Indebtedness as
Mortyagee may Jdatermine in accordance with any Article related to such Awards

hereunder.

4.11 Ligenses., Mortgagor shall keep in full force and effect all
licenges, permits and scher governmental approvals which are necessary for
operation of the Martgaced Property and related facilities, and furnish
evidence satisfactory to #urtgagee that the Mortgaged Property and the use
thereof comply with all applicahble zoning and building laws, regulations,
ordirances and other applicavle-laus.

4.12 Junfor Fipancing. Mortyrgor shall not, without the prior written
consent of Mortgagee, incur sny additional indebtedness or create or permit to
be created or to remain, any mortgaje, pl:adge, lien, lease, encumbrance or
charge on, or conditional sale or other tivle retention agreement, with
respect to the Mortgaged Property o any péct. thereof or income therefrom,
other than the Loan Documents and the Permitric Bncumbrances.

4.13 Repregentations and Warranties of Mozigagor. Mortgagor hereby

repregents and warrants tc Mortgagee that:

(a)  Each Mortgagor {ard each Beneficiary| {f Mortgagor is a
Trust) are qualified to do business in every jurisdictiow 3a which the nature
of its business or properties make such qualificatien necersarw, and is in
compliiance with all laws, regulaticng, ordinances and orders'ct public
authoritieg applicable to Mortgagor (or Beneficiary, as the case may be.)

(b)  The Note, the Mortjage, the Loan Agreement, if any, -and the
other Loan Documents will not vioclate any provision of existing law
{including, but not limited to, any law relating to usury), any order of uny
court or other agency or government, or any indenture, agreement or other
instrument to which Mortgager or any Guarantor is a party or by which
Mortgagor or any Guarantoer or any of their property is bound, or be in
conflict with, result in a breach of or constitute (with due notice and/or
lapse of time) a default under any sich indenture, agreement or other
instrument, or result in the creatior or imposition of any lien, charge or
encumbrance of any nature whatsocever upon any of the property cr assets of
Mortgagor or any Guarantor, except as contemplated by the Note and the other
Loan Documents, and no action with respect thereto by any Mortgagor or
Guarantor is reguired.
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{c)  No consert or approval of any regulatory body to the execution,
delivery and performance of the Note and the other Loan Docurents, the
Guaranty or the transactions contemplated thereby is required by law.

{d}  There are no suits, proceedings or investigations pending or to
their knowledge, threatened against or affecting Mortgagor or any Guarantor,
at law or in equity, or before or by any governmental or administrative agency
or instrumentality which, if adversely determined, would have a material
adverse effect on the business or condition of Mortgagor or any Guaranter,

(e}  No judgement, decree or order of any court or governmental or
administrative agency or instrumentality has been issued against any Guarantor
or Mortgagor (or Beneficiary, if Mortgagor is a Trust) which has or may have
any materiai adverse effect on the business or condition of any Guarantor or
Mortgagor (o» Beneficiary. if Mortgagor is a Trust).

{f} ALl information, reports, papers and data given to Mortgagee with
respect to Mortgsgcr, each Beneficiary or others obligated under the terms of
the Loan Documents arz accurate and correct in all material respects and
complete insofar as ‘crrpleteness may be necessary to give Mortgagee a true apd
accurate knowledge oI the-subject matter thereof.

{g) Mortgagor has gord and marketable title in fee simple to the
Mortgaged Property and good ond marketable title to the Fixtures, free and
clear of any prior assignments, liens, charges, encumbrances, security
interests and adverse claims whatscever except the Permitted Encumbrances.

(h}  Mortgager has not executed any prior collateral assignment of the
Lease or of its right, title, interest tbzrein, and Mortgagor has delivered to
Mortgagee a true and complete copy of the i:ase assigned hereunder, together
with all amendments, supplements and other viodifications, and to the best of
Mertgagor's knowledge, no material default by Wortgagor or Lessee under the
Lease remains uncured.

i)}  The Permitted Encumbrances have not matesixzlly interfered with the
operation of the Mortgaged Property, nor does Mortgagor <easonably foresee any
material interference arising from the Permitted Encumbraries during the terms
of the Note.

{3}  Mortgagor and all Beneficiaries have each filed all Feleral,
state, country and municipal income tax returns required to have iren filed by
them, respectively, and have paid all taxes which have become due puarEnant to
any assessments received by them, respectively, and neither the Morteagsr (nor
the Beneficiary, if Mortgagor is a Trust} nor any Guarantor knows of auv basis
for additional assessment with respect to such taxes.

(k)  The Hortgaged Property is being, and will continue to be, used for
commercial purposes.

{1) No release (a "Release") of Hazardous Material has occurred on the
Mortgaged Property, except those Hazardous Materials set forth in the
Permitted Encumbrances and acceptable to Mortgagee. Mortgager has not received
any notice and has no reason to believe that any such notice is forthcoming
from any governmental agency or from any tenant under a Lease or from any
other party with respect to any such Release.
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Breach of such representations and warranties ghall constitute an Event

of Default hercunder. Mortgagor shall promprly give written notice to
Mortgagee of any breach of any Represcentation or Warranty made hereunder.

4.14 Mechanics Lien. Mortgagor shall not permit or suffer and
mechanics' lien claims to be filed or otherwise agsserted against the Premisges
and Mortgagor shall promptly, and in any event within thirty (30} days after
filing, discharge or cause to be discharged the sams in cage of the filing of
any claims for lien or proceeding for the enforcement thereof: provided,
howaver, that in connection with aiy such lien or ciaim witich Mortgager, may
in good faith desire to contest, Mortgagor may ccntest the same by agpropriate
legal proceedings diligently prosesuted, but oniy if Mortgagor shall cause a
tirle insurance cowpany which is azceptable to Mortgagee and which is licensed
to issue tirle insurance in the county where the Mortgaged Property is lorcated
{the °Tit)c Company"), to issue an endorsement to the Title Policy insuring
aver the excrption created by such lien (including furnishing such security or
indemnity as W Title Company requizes to issue such endorsement} or provide
suck ather secviiry and indemnification as may be reasonably acceptable ¢4

Lender.

4.15 Hazardous 'M2ierials.

(a) without limitiyg the cenerality of Mortgagor's obligation to
corply with all laws as earlinc set forth herein, Mortgagor shall not cause or
permit the violation of any low relating to industrial hygiene or
environmental conditions in comiertion with the Mortgaged Property, including
soil and ground water conditions, ‘o7 use, generate, manufacture, store or
dispose of any Hazardous Materiale or, under or about the Mortgaged Property.

{b) Mortgagor shall indemnify and %old Mortgagee harmless from any
loss, liability, cost, expense antifor claim fizaluding without limitation the
cos: of any fines, remedial action, damage to Pir environment and cleanup and
the fees of attornmeys and other experts) arising from the use, Release or
disposal any Hazardous Materials on, under or about nc Mortgaged Property or
the transport of any hazardous Materials to or from the dortgaged Property:
and the violation of any law relating to industrial hygiene or enviremmental
conditiops in comnection with the Mortgaged Property, imcluding scil and
grount water conditions; and the ODreach of any of the repreientations,
warranties and covenants of Mortgigor with respect to Hazardcoug Materials set

forth in this Mortgage.

EVRNIS OF DEFAVLT

5.  Evente of Defaulg

The term "Event (s} of Default™, as used in the other Loan Documents and
in the Note, shall mean the occurrence or happening, from time to time, of any
one or more of the following:

5.1 Payment of Indebtednesg. 1f Mortgagor shall default in the
due and punctual payment of all or any portion of any instalment of the
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Indebtedness as and when the same shall become due and payable, whether at the
due date thereof or at a date fixed for prepayment or by acceleration or
otherwise, (the “Due Date").

5.2 Obligations. If Mortgagor shall default in the
due cobservance or performance of any of the Obligations other than payment of
money and such default shall not be curable, or if curable shall continue for
a period of thirty {10} days after written notice thereof from Mortgagee to
Mortgagor, except that an Event of Default shall not be deemed to exist during
said thirty (30) day period unless the priocrity, validity or enforceability of
the lien created by this Mortgage or any of the other Loan Documents or the
value of the Premises are impaired, threatened or jeopardized.

5.3 Qank Ty, Receivership, Insglw Etc. 1f voluntary or
involuntary proceedings under the Federal Bankruptcy Code, as amended, shall
be commenced ky or against Guarantor, Mortgagor or any Beneficiary thereof or
pankruptcy, recrivership, insclvency, reorganization, dissolution, liquidation
or other similar preceedings shall be instituted by or against any Guarantor,
Mortgagor, or amy pDeaeficiary with respect to all or any part of Guarantor's,
Mortgagorx's or any Bunsficiary's property under the Federal Bankruptcy Code,
as amended, or other “iaw »f the United States or of any state or other
competent jurisdiction, &nd Af such proceedings are instituted against
Guarantor, Mortgagor or any Benesficiary or General Partner thereof, it shall
consent thereto or saall fail to cause the same to be discharged within thirty
(30) days.

5.4 Laws Affocting Obligatizs and Indebtedness. If subsequent to the

date of this Mortgags, any governmental entity im which the Mortgaged Property
is located passes any law (i) which render=s payment of the Indebtedness and/or
performance of the Obligations by Mortgagor unlawful, or {ii) which prohibits
Mortgagee from exercising any of its materia) rights and remedies under the
Loan Documents.

5.5 False Representation. If any representation or warranty made by
Mortgagor or others in, under or pursuant to the Noce, this Mortgage, or the
other Loan Documents, shall prove to have been false or wisleading in any
material respect as of the date on which such representatiun or warranty was
made, provided, however, Mortgagor shall have a period not to'exceed thirty
{30) days after written notice to Cure same.

5.6 Destruction of Improvements. If any of the Buildings is

demolished or removed or demclition or removal thereof is imminent, ecminent
domain proceedings excepted.

5.7 Defay der other Mortgage. If the helder of any junior mortgage
or any other lien on the Mortgaged Property (without hereby implying
Mortgagee's consent to any such junior mortgage or lien) institutes
foreclosure or other proceedings for the enforcement of its remedies
thereunder, or if a default exists under any other note, mortgage or lien, on
or related to the Mcrtgaged Property, and such default shall continue for a
period of ten {10) cdays after written notice thereof by Mortgagee to
Mortgagor, notwithstanding any provision in the other Loam Documents or in any
other document to contrary with respect to notice and right to cure being
provided to Mortgagee.

5.8 Loan Documents. If a default shall occur under any of the other
loan Documents.
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5.9 pue 8n Sale If, without the prior written consent of
Mortcagee, there is (i) sale, trangfer, agreement for deed, conveyance,
assignment, hypothecation or encumbrance, whether voluntary or involuntary, of
all or part of the Mortgaged Property or any interest therein, or (ii) any
sale, asasignment, pledge, encumbrance or transfer to a third party of all or
any portion of any partnership shares in the Beneficiary, if any, or interest
therein or any porticn or the beneficial intereat, if any or (iii} the seizure
of the Mortgaged Property, or Pixtures or percsonalty, attachment of any lien
therecn, whether voluntary or involuntary, which has not been removed or
bonded cff to Mortgagee's satigfaction within ten (19} days of aguch
attachment.

§.10 Judgement. If a final judgement for the payment of money in
excess of $if,000 shall be rendered against Mortgagor, Beneficiary or any
Guarantor aac the same shall remaln unpaid for a period of thirty {30)
consecutive aiyy during which periol execution shall not be effectively
atayed.

5.11 Death of fuazantor ox Bineficioxy. The death, legal incompetency

or termination of an; Guarantor or 3eneficiary.
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Article 6

DEFA AND FORECLOSURE

6.1 Remedies. If an Event of Default shall cccur Mortgagee may, at
its optien, exercise one or more or all of the following remedies:

6.1.1 Acgeleration. Declare the unpaid portion of the Indebtedness
to be immediately due and payable, without further notice or demand (each of
which hereby is expressly waived by Mortgagor), whereupon the same shall
become immediately due and payable.

6.1.2 Fatry on Mortaaged Property. Enter upon the Mortgaged Property
and take posssssion thereof and of all books, records, and accounts relating
thereto.

6.1.3 Operation 5f Mortgaged Property. Hold, lease, operate or
otherwise use or permic vze of the Mortgaged Property, oy any portion thereof,
in such manner, for such rire and upon such terms as Mortgagee may deem to be
in its best interest (making szuch repairs, alterations, additions and
improvements thereto, from t.me to time, as Mortgagee shall deem necessary or
desirable) and collect and retcip 2ll earnings, rents, profits or other
amounts payable in comnection therexith.

6.1.4 Enforcement of Mortgage. Mortgagee, with or without entry,
personally or by its ajents or attorneye, -insofar as applicable may: (a} sell

the Mortgaged Property and all estate, r.gh%, title and interest, claim and
demard therein, and right of redemption therenf, to the extent permitted by
and pursuant to the procedures provided by lav, 'at one or more sales, and at
such time and place upon such terms and after such notice thereof as may be
required or permitted by law; (k) institute proceedings for the complete or
partial foreclosure of this Mortgage; or {c) take such /steps to protect aad
enforce its rights whether by action, suit or proceedjig in egquity or at law
for the specific performance of any covenant, condition or agreement in the
Note or in this Mortgage, (without being required to foreclose this Mortgage!
or in aid of the execution of any power herein granted, or fov any foreclosure
hereunder, or for the enforcement of any other appropriate lege: Or equitable
remedy or otherwise as Mortgagee shall elect.

6.1.5 Foreclosure and Private Sale. Sell the Mortgaged Property, in
whole or in part, {a} under the judgement or decree of a court of competent
jurisdiction, or (b) at public auction (if permitted by the laws of the
jurisdiction in which the Mortgaged Property is situated) in such manner, at
such time or times and upon such terms as Mortgagee may determine, or as
provided by law; and/sell the Personalty and/or the Fixtures, in whole or in
part, at one or more public or private sales, in such manner, at such time or
times and upon such terms as Mortgagee may determine, or as provided by law.

6.1.6 Receiver. Mortgagee shall be entitled, as a matter of strict
right, and without recard to the value of occupancy of the security, or the
solvency of the Mortgagor or of any Guarantor, or the adequacy of the
Mortgaged Property as security for the Note, to have a receiver appointed teo
enter upon and take possession of the Mortgaged Property. collect the Rents
and profits therefrom and apply the same as the court may direct such receiver
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to have all the rights and powers permitted under the laws of the State where
the Mortgaged Property is located. Mortgagor hereby waives any regquirementa
on the receiver or Mortgagee to post any surety or other bond. Mortgagee or
the receiver may also take possession of, and for these purpogses uge, any and
all Personalty which is a part of the Mortgaged Property and used by Mortgagor
in the rental or leasing thereof o5r any part thereof. The expense lincluding
the receiver's fees, counsel fees, costs and agent's compensation) incurred
pursuant to the powers herein contained shall be secured by this Mortgage.
Mortgagee shall (after payment of all costs and expenses incurred) apply such
Rents, issues and profits received by it on the Indebtedness in the order set
forth in the applicable Section hareunder. The right to enter and take
possession of the Mortgaged Propesty to manage and operate the same, and to
collect the Rentsn, issues and profits thereof, whether by recciver or
otherwise thall be cumulative to any other right or remedy hereunder or
afforded by ’aw, and may bc exercised concurrently therewith or independently
thereof. Morcovagee shall be liable to account only for such Rents, issues and
profits actualily received by Mortgagee.

6.1.7 Additicux) Righte anpd Remedies. With or without notice, and

witihout releasing Mcrt.gagor from any Indebtedness or Obligations, and without
becoming a mortgagee in rossession, Mortgagee shall have the right to cure any
breach or default of Mortrsjor and, in connection therewith, to ¢nter upon the
Morzgaged Property and to'do. such acts and things as Mortgagee deem necessary
or desirable to protect the secur.ty hereof including, but withaut limitation
to appear in and defend any act:inn or proceeding purporting to affect the
security hereof or the righta or(prwoers of Mortgagee hereunder; co pay,
purchase, contest or compromise any encumbrance, charge, lien or claim of lien
which, in the judgment of Mortgagee, 35 prior or superior hereto, the judgment
of Mortgagee being conclusive as hetweon the parties herete; to cbtain
insurance to pay any premiums or charges with respect to insurance required o
be carried hereunder; and to employ coumsel. agcountants, contractors and
other appropriate person to assist them.

6.1.8 Other. Exercise eny other remedy specifically granted under
the other Loan Documents or now or hereafter existling in equity, at law, by
virtue of statute or otherwise, ircluding the rights/dascribed below.

6.2 Separate Sales. Any real estate or any intelesc¢ or estate
therein sold pursuant to any writ of execution issued on a judgement obtained
by virtue of the Note, this Mortgage or the cther Locan Documents, or pursyant
to any other judicial proceedings under this Mortgage or the ovhes Loan
Documents, may be sold in one parcel, as an entirety, or in such parcels, and
in cuch manner and order as Mortgagee, in its sole discretion, may ‘eiect.

6.3 Remedjes Cumulative apd Concurzent. The rights and remedies of
Mortgagee as provided in the Note, this Mortgage and in the cther Lean
Documents shall be cumulative and concurrent and may be pursued geparately,
succesgively or together against the Mortgager or any Guarantor or against
other obligors or against the Mortgaged Property, or any one or more of them,
at the sole discretion of Mortgagee, and may be exercised as often a3 occasion
therefor shall arise. The failure to exercise any such right or remedy shall
in no event be construed as a waiver or release thercof. nor shall the choice
of one remedy be deemed an election of remedies to the exclusion of other
remedies.

6.4 No Cure or Wajver. Keither Mortgagee's nor any receiver's
entry upon and taking possession of all or any part of the Mortgaged Property,
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nor any collecticn of rents, issues, profits, insurance proceeds, condemnation
proceeds or damages, other security or proceeds of other security, or other
sums, novr the application of any collected sum to any Indebtedness and
Obligations, nor the exercise of any other right or remedy by Mortgagee or any
receiver shall impair the status of the security, or cure or waive any default
or notice of default under this Mortgage, or nullify the effect of any notice
of default or sale or prejudice Mortgagee in the exercise of any right or
remedy, or be construed as an affirmation by Mortgagee of any tenancy., lease
or option or a subordination of the lien of this Mortgage.

6.5 Payment of Costs, Expenses and Attorneys' Fees.

Mortgagor agrees to pay to Mortgagee immediately and without demand all costs
and expenses incurred by Mortgagee in exercicing the remedies under the Note
and other Loin Documents {including but without limit, court costs and
reasounable attorneys' fees, whether incurred im litigation or not) with
interest at tlie greater of Defaulted Interest Rate or the highest rate payable
under any Indeot:dness and Obligations from the date of expenditure until said
sums have been paiy . Mortgagee shall be entitied to bid, at the sale of the
Mortgaged Property hc'd pursuant to the power of sale granted herein or
pursuant to any judic:us foreclosure of this instrument, the amount of said
costs, expenses and intziest in addition to the amount of the other
Indebtedness and Obligaticas as a credit bid, the eguivalent of cash.

€.6 Majy tion, Notice and Marshaling. Mortgagor hereby
waives and releases {(a) any and-gll statutory or equitable rights of
redemption whether arising before.ur after the entry of a Judgement for
Foreclosure and Sale, (b} all benmetil chat might accrue to Mortgagor and each
Guarantor by virtue of any present or futnre law exempting the Mortgaged
Property, or any part of the proceeds arising from any sale thereof, fyom
attachment, levy or sale on execution, or providing for any appraisement,
vajvation, stay of execution, exemption from civil process, moratorium,
redemption or extension of time for payment; ¢/ unless specifically required
herein, all notices of Mortgagor's default or of licrtgagee‘s election tc
exercise, or Mortgagee's actual exercise, of any.rzCion or vemedy under the
liote or the other Loan Documents: (d} any right to hsve liens against
Mortgaged Property marshaled; and (e) the right to plesd or assert any statute
of limitations as a defense or bar to the enforcement of tlie Note or the othrer
Loan Documents.

6.7 Power of Sale. Mortgagee acknowledges that a pouw:r of sale
provision is not currently enforceable under the Illincis Mortgag: Foreclosure
Act (the "Foreclosure Act®). Mortgagor acknowledges that in the eveur rthe
Foreclosure Act or any successor act is hereafter applicable hereto zad/or
amended to permit the enforcement of a power of sale provision (the
*amendment”}, such Amendrient, to the extent permitted by law, will be
enforceable against Mortgagor and allow Mortgagee to proceed under the power
of sale provision of the Foreclosure Act, so long as the Event of Default
under which Mortgagee is proceeding occurs on or after the effective date of
the Amendment, Mortgagee may elect to sell the Mortgaged Property by power of
sale and, upon such election, such election, such notice of Event of Default
and electiocn to sel. shall be given as shall be reguired by the Amendment.
Thereafter, upon the expiration of such time and the giving of such notice of
cale as may then be required by law, at the time and place specified in the
notice of sale, Mor:gagee, or the selling officer as required by the
Amendment, shall sell such property. or any pertion thereof specified by
Mortgagee, at public auction to the highest bidder for cash in lawful money of
the United States. Mortgagee may postpone the sale by public announcement
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thereof at the time and place noticed therefor. If the Mortgaged Property
consists of several lots, parcels or interests, Mortgagee may designate the
order in which the same shall be offered for sale or sold.

6.8 i 50 ogeels. The proceeds of any gale of all or
any porticn of the Mortgaged Propurty and the amounts generated by any
holding, leasing, operation or other use of the Mortgaged Property shall be
applied by Mortgagee in the following order:

{a)} First, to the payment of reascnable costs and axpenses of taking
poosession of the Mortgaged Property and of holding, using, leasing repairing,
improving and selling the same (including, without limitation, payment of any
Impesitions or other taxes):

{b; “Secand, to the extent ailowed by law, to the payment of attorneys'
feeg and orier legal expenses, including expenses and fees incurred on agpeals
and legal expeun=s and fees of a raceiver;

(¢) Third. ro the payment of accrued and unpard interest on the
Indetedness; and

{d) Pourth, to thae payment of the balance of the Indebtednegs. The
balance, if any, shall be paid to the parties entitled to receive it.

6.9 Strigt Performancy. Any failure by Mortgagee to insist upon
strict performance by Nortgagor -o. esach Guaranter of any of the terms and
provisions of the other Loan Docuwcrca or of the Ncote shall not be deemed to
be a waiver of any of the terms or grovizion of the other Loan Documents or
the Xote and Mortgagee shall have the rigiit thereafter to insist upon strict
perfarmance of any and all such provisiors by Mortgagor and/or each Guarantor.

6.1C Ko Conditions Precedent & ercise of Remedieg. Neither
Mortgagor nor any other person now oy hereafter ¢oligated for payment of all
or any part of the Indebtedness (including all Cuarartors} shail be relieved
of such obligation by reason of the failure of Mortjagee to comply with any
request of Mortgagor or any Guarantors or of any persci-so obligated to take
action to foreclose on this Mortgage or otherwise enforce apy provisions of
the other Loan Documents or the Note, or by reason of the .clease, regardless
of consideration, of all or any party of the security held fol the
Indebtedness, or by reason of any acreement or stipulation betweexz any
subgequent owner of the Mortgaged Property and MNortgagee extending the time of
paymert or modifying the terms of the other Loan Documents or the Motz .without
first having obtained the congent of Mortgagor, each Guarantor or surno-other
person; and in the latter eveat Mortgagor, each Guarantor aand all sucu-rider
persons shall continue to be liable to make payment according to the terms of
any guch extension or modification agreement, unless expressly released and

discharged in writing by Mortgagee.
§.11 BEelease of Cojlateral. Mortgagee may release, regardless of

congidaration, any part of the security held for the Indebtedness or
Obligations without, as to the remainder of the security in any way impairing
or affecting the liens of the Loan Documents or their priority over any
subordinate lien. Without affecting the liability of Mortgagor. each
QGuarantor or any other person (except any persen expressly telcased in
writing) for payment of any Indebtedress secured hereby or for performance of
any Obligations contained herein, and without affecting the rights of
Mortgacee with respect to any security not expressly released in writing.
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Mortgagee may, at any time and from time to time, either before or after
maturity of said Note, and without notice or consent: (a) release any person
liable for payment of all or any part of the Indebtedness or for performaace
of any Obligations: (b) make any agreement extending the time or otherwise
altering terms of payment of all or any part of the Indebtedness. or modifying
or waving any Obligation, or subordinating, modifying or otherwise dealing
Wwith the lien or change herecf; (c¢) exercise or refrain from exercising or
waive any right Mortgagee may have; (d} accept additional security of any
kind; (e) release or otherwise deal with any property, real or personal,
securing the Indebtedness, including all or any part of the Mortgaged
Property.

6.12 Other Collateral. For payment of the Indebtedress, Mortgagee may
resort to say other security therefor held by Mortgagee in such order and
manner as Mor:gagee may elect.

6.13 Disrontinuance of Proceedings. In the event Mortgagee shall have
proceeded to enfurce any rights under the Note or the cother Loan Documents and
such proceedings shizii have been discontinued or abandoned for any reason,
then io every such cise Mortgagor, each Guarantor and Mortgagee shall ke
restored to their forwer rositions and the rights, remedies and powers of
Mortgagee shall contirue 'as [f no such proceedings had been taken.

Article 7
CONDTMNATION

7.1 Condemnation. To the exlent of the outstanding Indebtedness,
Mortgagor hereby assigns, transfers and .se%s over to Mortgagee all rights of
Mortgagor to any award or payment in respercoof {a} anmy taking of all or a
portion of the Mortgaged Property as a result «f, or by agreement in
anticipation of, the exercise of the right of cordemnation or emiment domain;
{b} any such taking of any appurtenances to the Mortgaged Property or of
vaults, areas or projects outside the boundaries of Ln» Mortgaged Property, or
rights in, under or ahove the alleys, streets or avenues adjoining the
Mortgaged Property, or rights and bemefits of light, &ir, view or access to
said alleys, streets, or avenues or for the taking of spsce or rights therein,
below the level of, or above the Vortgaged Property; and (¢} any damage to the
Mortgaged Property or amy part thereof due to governmental atuion, but not
resulting in, a taking of any portion of the HMortgaged Property, such as,
without limitation, the changing of the grade of any street adja~eut to the
Mortgaged Property. Hortgagor hereby agrees to file and prosecute ics claim
or claims for any such award or payment in good faith and with due dilijence
and cause the same to be collected and paid over to Mortgagee, and herelLy
irrevocably authorizes and empowers Mourtgagee, in the name of Mortgagor or
otherwise, to collect and receipt for any such award or payment and, in the
event Mortgagor fails to act, or in the event that an Event of Default has
occurred and is continuing, to file and prosecute such claim or claims.

7.2 Application of Proceeds. Ail proceeds received by Mortgagee
with respect to a taking of all or any part of the Mortgaged Property or with
respect to damage to all or any part of the Mortgaged Property from
governmental action nst resulting in a taking of the Mortgaged Property, shall
be applied as follows, in the order of priority indicated:
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{a} To reimburse Mortgagee for all reasonable costs and
expenses, ircluding reasonable attorneys' fees incurred in connection with
collecting the said proceeds;

{b} To the payment of accrued angd unpaid interest on the Note:

e} To the prepayment of the unpaid principal of the Note,
without premium; and

{d) To the payment of the balance of the Indebtedness. The
balance, if any. will be paid to Martgagor.

article 8
MISCELLANEOUS
8.1 Euriper Assurances. Mertgagor, upon the reasonable request eof

Mortgagee, wiil esecute, acknowledjye and deliver such further instruments
(including, withour limitation, fiiancing statementg, estoppel certificates
and declarations of (ar set-off) ani do such further acts as may be neceszary,
desirable or proper (o carry out more effectively the purpose of the other
Lean Decuments, to facilits’e the assignment or transfer of the Note and the
other Loan Documents, and to onbijest to the liens of the other Lian Documents,
any property intended by the terms thereof to be covered thereby, and any
renewals, additions, substituticts, replacements or betterments thereto. Upon
any failure by Mortgagor to execute and deliver such instruments, certificates
and sther documents on or before s<ien (7)) days after receipt of written
requast therefor, Mortgagee may make, exocute and record any and all guch
instruments, certificates and Mortgager irrevocably appoints Mortgagee the
agent and attcrney-in-fact of Mortgagor tr do so.

8.2 Regerd i . HMortgager, at its expense, will cause the
other Loan Documents, all supplements thereto ard any financing statements at
all <imes to be recorded and filed and re-receorded and re-filed in guch manner
and in such places as Mortgagee shall reasonably roguest, and will pay all
such recording, filing, re-recording and re-filing tarey, feeg and other
charges.

8.3 Notice. All noticeu, demands, reguest and oftiaer communications
required under the other Loan Docurients and the Note shall be Ja writing and
shall be deemed to have been properly given if sent by U.S5. certiiiod or
registered mail, postage prepaid, or personal delivery, addressed r¢ the party
for uvhem it is invended at Mortgagor's hddress or the Mortgagee's Rdireces, as
the case may be. Any party may designate a change of address by wrictron
notice to the other, given at least five (S} business days pefore such change
of address is to become effective.

8.4 Moxtgagee's Right to Perform the Qbligations. If Mortgagor shall

fail to make any payment or perform any act required by the Note or the other
Loan Documents, then, at any time thereafter, upon reascnable prior notice to
or demand upeon Mortgagor and withovt waiving or releasing any obligation or
default, Mortgagee may make sSuch payment or perform such act for the actount
of and at the expense of Mortgagor, and shall have the right to enter the
Mortgaged Property for such purpeose and to take all such action thereon and
with respect to the Mortgaged Property ags may be necegsary or appropriate for
such purpese. All sums so paid by Mortgagee, and all costs and expenses,
including, without limitation, reasonable attorneys' fees and expenses go
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incurred together with the interest thereon at the Defaulted Interest Rate,
from the date of payment or incurring, shall comstitute additions to the
Indebtedness secured by the other Loan Documents, and shall be paid by
Mortgagor to Mortgagee, on demand. If Mortgagee shall elect to pay any
Imposition, Mortgagee may do so in reliance on any bill, statement or
assessment procured from the appropriate public office, without inguiring into
the accuracy thereof or into the validity of such Imposition. Mortgagor shall
indemnify Mortgagee for all losses and expenses, including reascnable
attorneys' fees, incurred by reason of any acts performed by Mortgagee
pursuant to the provisions hereof or by reason of the other Loan Documents,
and any funds expended by Mortgagee ta which it shall be entitled to be
indempified, together with interest therecn at the Defaulted Interest Rate
from the date of such expenditures, shall constitute additions to the
Indebtedness angd shall be secured by the other Loan Documents and shall bde
paid by Moitcagor to Mortgagee upon demand.

8.5 Covenants Runni with and. All covenants contaisned in the
other Loan Dogurierts shall run with the Mortgaged Property.

8.6 Severabllily. In case any one or more of the Cpbligations shall
be invalid, illegal ¢r vnenforceable in amy respect, the validity of the Note,
this Mortgage, the other Laan Documents and remaining Obligations shall be in
no way affected, prejudicex Or disturbed thereby.

8.7 Modificar:on. The other Loan Documents and the terms of each
of them may not be changed, wairer., discharged or terminated orally, but only
by an instrument or instruments i nyiting signed by the party against which
enforcement for the change, waiver, dlscharge or termination is asserted.

8.8 Assumptior. The loans evidenzed by the Note and secured by this
Mortgage is personal to Mortgagor, and Moricagee made such loarn to Mortgagor
based upon the credit of Mortgagor and each Zuzrantor and Mortgagee's
judgement of the ability of Mortgagor to repay tiiz entire Indebtedness and
therefcre this Mortgage may not be assumed by any subsequent holder of an
interest in the Mortgaged Property without Mortgages s prior written comsent.

This Section does not limit the effect and generality of any due on sale
restrictions set forth herein. Mortgagor shall notify Mortgagee promptly in
writing of any trapsaction or event as described in any zucl due on sale
provision herein.

8.9 Tax_on Indebtedness or Mortgage. In the event of /chy passage.
after the date of this Mortgage, of any law deducting from the valu: of land

for the purposes of taxatiom, any lien thereon, or imposing upon lortgagee the
obligation to pay the whole, or any part, of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, er changing in amy
way the laws relating to the taxation of mortgages or debts as to affect the
Mortgage or the Indebtedness, the entire unpaid balance of the Indebtedness
shall, at the option of Mortgagee, after ten (10) days written notice to
Mortgagor, become due to payable; provided, however, that if, in the opinion
of Mortgagee's counsel, it shall be lawful for Mortgagoer to pay such taxes,
assessments, or charges, or to reimburse Mortgagee therefor, then there shall
be no such acceleration of the time for payment of the unpaid balance of the
Indebtedness if a mutually satisfactory agreement for reimbursement, in
writing, is executed by Mortgagor and delivered to Mortgagee within the
aforesaid periad.

BIATAA\MIPTGASE DOT

21

™~

v




UNOFFICIAL COPR 8% m =e =

B.10 Maxi - Notwithstanding any provision in this
Mortgage, or in any instrument now or hereafter relating to or securing the
Indebtedness evidenced by the Note, the total liability for payments of
interest and payments in the nature of interest, including, without
limitation, all charges, fees, exactions, or other sums which may at any time
be deemed to be interest, shall not exceed the limit imposed by applicable
usury laws. In the event the total liability for payments of interest and
payments in the nature of interest, including without limitaticn, all charges,
fees, exactions or other sums which may at any time be deemed to De interest,
shall, for any reason whatsoever, result in an effective rate of interest,
which for any month or other interest payment pericod exceeda the limit impogsed
by the applicable usury laws, all sums in excaess of those lawfully collectible
a8 interest for the period in question ghall, without further agreement or
notice by, batween, or to any party hereto, be applied to the reduction of the
Irdebtedness ‘mmediately upon receipt of such sums by Mortgagee, with the game
force and effcct as though Mortgagor had specifically designated such excess
sums to be so applied to the reduction of the Indebtedness and Mortgagee had
agreed to accep’ such gums as a premium-free payment of the Indebtedness,
provided, however, tliat Mortgages nay, at any time and from time to time,
elec:, by notice in writing to Mortgagor, to waive, reduce, or limit the
collection of any sums ‘or refund to Mortgagor aay sumsg collected) in excesa
of those lawfully callectile as interest rather than acfept such sums as a
prepayment of the Indebtegieus.

8.11 Survival of Warzaniies and Covenapts.  The warranties,

representationa, covenants and agroements set forth in the other Loan
Documents and Bote shall survive tha'raking of the loan and the execution and
delivery of tke Note, and shall continue ig full force and effect unril the
Indebtedness ghall have been paid in full, 'axcept such cobligations related to
Awards as specified herein which shall survive.

8.12 Appligable Law. The Loan Documence shall be governed by and
construed according to the laws of the State of ‘Tijinois.

8.13 [Ipan Expenses. Mortgagor shall pay all costs and expenses in
connection with the preparaticn, execution, delivery and rerformance of the
Note and the other Loan Documents including, but not limcved to, fees and
disbursements of Mortgagor's and Mortgagee's counsel, recoiding costs and
expenses, conveyance fee, documentary stamp, intangible and othov taxes,
surveys, appraisals and policies of title insurance, physical J:mage
insurance, and liability insurance.

8.14 Tax Escrow. Unless otherwise provided in the Loan Agreeme:nt,
Mor:igagor shall on each of the monthly due dates of interest paymente, as et
forth in the Yote deposit, an amount equal to cone-twelfth of the annual
Impogiticons. Mortgagor shall also pay into such aecount such additional
amounts, to be determined by Mortgagee from time to time, as will provide a
sufficient fund, at least 30 days prior to the due dates of the next
instalment of puch Impositions, f£or payment of such Impesitions so as te
realize the maximum discounts pernitted by law. Mortgagee reserves the right
to request a cushion of two (2) months in addition to guch deposits, to be
maintained in such account at all times to quaranty adequate funds.

8.15 Ingurance Fserow. Unless Mortgager has been adviged that an Bocrow
as defined herein is to be established at an earlier time, in the event
Mortgager is delinquent for ten (10) days in any payment required under the
Note or the other Loan Documents, Mortgagee shall have the option upon fifteen
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(15} days' prior written notice to Yortgagor to require Mortgagor to pay to
Mortgagee on each of the monthly due dates of interest payments, as set forth
in the Note deposit, an amount equal to ome-twelfth of the annual insurance
premiuns for such account such insurance as us required hereunder. Wortgagor
shall also pay into such account such additional amounts, to be determinegd by
Mortgagee from time to time, as will provide a sufficient fund, at least 30
days prior to the due dates of the mext instalment of such premiums, for
payment of such premiums so as to realize the maximum discounts permitted by
law.

%.16. Management of Escrows. Amounts held in Escrow hereunder by
fiortgagee shall be non-interest bearing and may be comringled with Mortgagee's

cther funds. Upon assignment of this Mortgage, Mortgagee shall have the right
te pay over the balance of such amounts then in its possession to the assignee
and Mortgagre shall thereupon be completely released from all liability with
respect to such amounts. Upon full payment of the Indebtedness, or, at the
election of Morcdagee at any prior time, the balance of suchk amounts shall be
paid over the Morcwigcor and no other party shall have any right or claim
thereto. Amounts heli by Mortgagee in accordance herewith shall (a) he made
available to Mortgagor o sufficient time to allow Mortgagor to satisfy
Mortgagor's obligations umder the Security Documents to pay Impositions and
requirved iasurance premiumg, within the maximum discount period, where
applicable and (b) not bhear interest.

§.17 No Representations by Meortoagee. By accepting or approving
anything required to be observed, purformed or fulfilled or to be given to
Mortgagee, pursuant 0 the other Loop Pocuments, including, but not limited
to, any officer's certificate, survey, appraisal or insurance policy,
Mortgagee shall not be deemed to have warranted or represented the
sufficiency, legality, effectiveness or legxl effect of the same, or of any
term, provision or condition thereaf, ang such scceptance or approval thereof
shall not be constitute any warranty or represcrieation with respect thereto by
Mortgagee.

8.18 Headings. The article headings and the section and subsecticn
captions are inserted for convenience or reference only-#ar shall in no way
alter or modify the text of such articles, sections and sibseetions.

8.19 Advances_and/or Revglving Credit loan. This Mortguge is given to

secure the Indebtedness and/ox, to secure a revolving credit loan ir
accordance with the Note and shall secure not only presently the eisling
Indebtedness under the Loan Documents, but also future advances, whether such
advances are obligatory or to be made at the option of the Mortgagee cr. tHalder
or utherwise, as are made within 20 years from the date hereof, to the same
extent as if such future advances were made on the date of the execution of
this tortgage, although there may be no advance made at the time of execution
of this Mortgage and although there may be no indebtedness secured hereby
outstanding at the time any advance is made. The lien of thig Nortgage shall
be valid as to all Indebtedness secured hereby, including future advances,
from the time of its filing for record in the recorder's office of the county
in which the Mortgaged Property is located. The total amount of indebtedness
secured hereby may increase or decrease from time to time, bur the total of
such indebtedress (including disbursements that the #ortgagee, may, but shall
not be obligated tc, make under this Mortgage, the lLoan Documents, or any
other document with respect hereto) at any one time cutstanding may be
substantially less but shall not exceed the greater of Ten Millien and Nn/100
{$10,000,000} Dollars or Three Hundred (300%) Per Cent of the original
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principal balance as set forth on :the Note, plus interegt thereonm, and any
disbursements made for payment of zaxes, special assessments, or ingurance on
the Mortgaged Property and interes: in such disbursements, and all
disbirsements by Mortgagee pursuant te 735 ILCS 5/15-130%1 (all such
indebtedness belng hereinafter referred to as the maximum amount secured
hereby). This Mortgage shall be vilid and have priority to the extent of the
maximum amount secured hereby cver all subgequent liens and encumbrances,
including statutory liens, excepting solely taxes and assessments levied on
the Land given priority by law and the Permitted Exceptions.

8.20 Irustee Exculpation. If the party executing this Mortgage ig a
Trustee then this Mortgage and eack other instrument related hereto and 5o

executed is executed by the Trustee, not perscnally but golely as Trustee as
aforesaid, in the exercige of the power and authority conferred upon and
vested i 4. as such Trustee, and it is expreasly understood and agreed that
nothing in Lnis Mortgage and the other Loan Documents shall be construed as
freating any lL.sbility on such Trustee personally to perform any expregs or
implied covensut, condition or obligation under this Mortgage and the other
Loan Documents, (1l such liability, if any, being expreasly waived by aevery
person or eatity now or hereafter claiming any righkt, title or interest under
this Mortgage or the ther Loan Dociments.

Hotwithstanding the foregoing, the Mortgagee shall not be pre-cluded from: (a)

zecovering any condempation uwards
Mortgaged Property; (b} recovering
pre-paid rents; (¢} en-forcing thr
executed the Note and/or the other
of the Note and/or the performance

or insurance proceeds attributable to the
any tenant security deposits, advance or
nergonal liability of any Beneficiary who
toan Documents with regpect te the payment
¢f the orher Loan Decuments; and/or (&)

enforcing the personal liability of any guarantor of the Note and/or the other
Loan Documents.

IN WITNESS WHEREOF, Mortgagor hag exezuzeld this Mortgage as of the date
first above written.

Cole Taylor Bank, not individually, but as Trustee under
Trust Agreement dated January 8, 1998 and knowny/a

Trust er 98-7802. Y
7l 7
By: {SEAL)

v, 5/ A7 | 14!
Viee Prestdent Trust Omider

Attest: “ (sray)

{SEAL) Attest: {SEAL)

American National Bank and Trust Company of Chicago, not individually,
but as Trustee under Trust Agreement dated February 10, 19395 and known as
Trust 128083-06. Attt ant 1303196 By Amcrzan Nak

Bors and Tist Sarnzany of Cheago By:aws

Attest:

{SEAL)
ANITA [UTKUS
TRUST QFFICER

(SEAL)
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SOINDER

we, the undercicned a@eneficlary(s), do hereby affirm, re-atate and join
in all covenapts, representations ard warrantiee contained in this Mortgage.

IN WITNESS WHEREOF, we have executed thig Joinder the day acd date first
above written

“ Badf My

ren Bilazar Mijad RPiazar ¥
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ACI2IOWLECGEMEN

STATE QF ILLINZIS ;
; 55,
CoUITY OF Cové )

et

T ,1/% //95/ . 2338, befcre me, the unders:gmed, a Nstary Public
in and for the cuun:v and state afoxesa_a. personall{ apgpeared
- and . : , personally wngwn to e

——
)

tor proved o me on the bas:s of satisfactory evidence! to ke the zerssns who
exezuted the wlthin inetrument as th VoaReetrea and

;. resgectively, un beha" of Cole Taylor Bank, not :ndrvidually
but as Trustee under & Trust ~greerent Zated January B, 1553 and kncwm as
Trust Na. 98-78352 ..c corporation there:n named and acknowledged to we that
the executicn theveil) was the free and woluntary act and deed of said
corporation for the utes and purpeses therein wentioned, and acknowiedged %o
T& that such Corgorat:On/ executed the within inmstrument pursuant 5o 158 bv-
.aws or a resslution ol its Trard of Directors

WITHESS rmy hand and cflizaal seal. ,»\f
AL Jf{

Pl H
AT u“’}éﬁ‘ Pub
B ;:5—' . o #are of ;

ard for =h

- ®
. \_:..H’.".:‘ M - *
i T .
. - .ot T ¥ ¥y coTmission exsires:
. .. s o ";,-'oc y
; .. - ~ J‘. .
. . r-'*“‘fv‘f‘
. =¥

g 1—1"1‘:
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ACKNOWLEDGEMENT

STATE OF ILLINOIS )

COUNTY OF QOO/C =

On 1/35 /.?i . 1998, before me, the undersigned, a Notary Fublic

in and for the county and state afo:ﬁaxd ‘&'sonally appeared
Tidial and Iv , personally known to wme

ler proved to me ‘on the basis of satisfactory evidence) to be the persons who
executed “he within instrument as tha 128 Prostdney and
., respectively, on behalf of Cole Tayler Bank, not individually
but as Trustee under a Trust Agreement dated January 8, 1998 and known as
Trust No. 98-750) the corporation therein named and acknowledged to me that
the execution tneriof was the free and voluntary act and deed of said
corporation for tne rses and purposes therein mentioned, and ackrnowledged te
me that such corporat.rn executed the within instrument pursuant to its by-
laws or a resolution of .i%s Board of Directors.

WITHNESE my hand and oflinial seal.

{BEAL)

L;o(pé pubMgnin for the
ate| of

My commission expires:
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JOINDER

We, the undersigned Beneficiaryi(s), do hereby affirm, re-state ang join
in all covenants, representations and warranties contained in this Mortgage.

IN WITNESS WHEREOF, we have executed this Joinder the day and gate firse
e written.

Shahrilr Biazar Kazen Biazar /////////////i::::/;ﬂgzar
\ /

\ /
/N
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ACKNOWLEDGENENT

STATE OF ILLINQIS

1
) ss.
COUNTY OF % )

on __ JAN 231908 . 1998, before me, the undersigned, a Notary Public

in and for the county and state aforesaid, personally appeared

A LUTHUS and + personally known to me
lor, proved to me on the basis of satisfactory evidence) to be the persons wno
executed the within instrument as the Wi vissecn and
. respectively, on behalf of American National Bank and Trust

Compan FLlst3go, individually but as Trustee under‘§1;2¥§; Agreement
dated > and known as Trust No. $48383208-cre €orporation
therein named 2uQ ackriowledged to me that the execution thereof was the free

and voluntary act and deed of said corporation for the uses and purposes
therein mentioned, snd acknowledged to me that such corporation executed the
within instrument pursusat to its by-laws or a resolution of its Board of
Directors.

HITNESS my hand and ofiiCial seal. m
{SERL}

Notary Publj ?ﬂ/ap’( for the
State of 7 &ty

My commission expires:

N i. N ' ()
A e A i a e
(;! O . :',f‘:_,':’"
. e e LI o S

o Iy RN e 1=

.

- e ea
4'? - ceER L TR gy 4",;\
SRR R S

VVW‘J’V?"TJ';W
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ACKNOWLEDGEMENT

STATE OF ILLINOIS

UNTY QP )

, 1998, before me, the ydAdersigned, a Notary Public

in and ¥Qr the county and state aforesaid, perconglly appeared

and . personally known to me
{or pzwza?t me on the basig of gsatisgfactory p(ridence) to be the persons who
executed the Within instrument as the Z and
D respectively, on behalf of American National Bank and Trust
Company ot -hicagy, not individually but ag Trustee under a Trust Agreement
dated Februvary 10, \{995 and known as Trusf Ne. 120083-36 the corporation
therein pamed 9ud ackpowledged to me that the execution thereof was the free
and voluntary acc-and Yeed of said corgoration for the uges and purpeses

Directors.

WITNESS 1y hand and offixidl seal.

{SEAL)

N Notary Public in and for the
S State of

N, . .
N\ My commission expires:
AN
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LEGAL DESCRIPTION
PARCEL 1:

THE EAST 7 1/2 FEET OF LOT 19 AND ALL OF LOT 20 IN GEORGE A. SEVERN'S
RESUBDIVISION OF LCTS 1 TO 11 AND 40 AND VACATED ALLEYS ADJOINING SAID 1OT IN
BLOCKS 1, 2 AND 3 IN GEORGE A. SEVERN'S SUBDIVISION OF TEE SOUTHEAST 1/4 OF
SOUTHWEST 1/4 OF SECTICH 25, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 13-25-318-008-0000.
RDDRESS: [8)5-37 W. LOGAN BLVD, CHICAGO, ILLIKOIS.

PARCEL 2:

LOT 21 I¥ JOHN II. 'ASOM'S SUBDIVISION OF THAT PART OF LOT 5 AND OF THE SOUTH
33 FEET OF LOT 3 LYINC WF5T OF OA¥LEY STREET IN THE ASSESSOR'S DIVISION OF
UNSUBDIVIDED LANDS IN THE SCUTH 1/2 OF THE SOUTH WEST 1/4 OF SECTION 31,
TOWNSHIP 40 NORTH, RANGE 14, ZAST OF THE THIRD FRINCIPAL MERIDIAN., IN COOK
COUNTY, ILLINOIS.

PERMANENT INDEX KUMBER: 14-31-377-037-00060.
ADRESS: 2324 V. NORTH AVENUE, CHICAZU, ILLINQIS.
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