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THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND
RENTS AND FIXTURE FINANCING STATEMENT ("this Muitzage”) is dated as of the 23%
day of December. 1997 and is executed by DEARBORN RIDGE, L L..<.. an lllinois limited
liability company (the "Borrower™), to and in favor of LASALLE BANI FE8. a federal savings
bank (the "Lender”).
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B RECITALS
£ 1.1 Lender has, simultaneously with the execution and delivery of this Morigage, made

-,
-

to Borrower a loan in the original principal amount of One Million six Hundred eighty-Five
thousand and 00/100 Dollars ($1,685,000.00) (the "Loan”), on the terms and subject to the
conditions set forth in, among other things, a certain construction Loan agreement, dated of even
date herewith, by and between Lender and Borrower {the “Loan Agreemem™), and a centain
Mortgage Note. dated of even date herewith (the "Note™). The Loan Agreement, the Note, this
Mortgage 246 all additional documents and instruments evidencing and/or securing the Loan,
whether execured by Borrower or any other person or entity, whether heretofore. now or hereafter
| executed and as ~2ch such document and instrument is amended, supplemented or otherwise
' modified from tinc 7S time, hereinafter are referred to individually as a "Loan Document™ and
‘i collectively as the “Loai ocuments. " The Loan Documents include, without iimitation, a certain
| Environmental Indemnificution Agreement, dated of even date herewith, made by Borrower and
t the “Guarantors” (as that ter: 1 dafined in the Loan Agreement) to and in favor of Lender.

s

1.2 Lender desires 1o secure by, among other things, this Mertgage, the complete and
timely payment perfermance and observance of all of the representations, warranties, covenants,
agreements and other obligations comtaiisr wn this Mortgage and the other Loan Documents,
including, without limitation, the payment of piincipal and interest in accordance with the terms
of the Note and any additional indebtedness owing o Lender on account of any future payments,
advances or expenditures made by Lender pursuanf <o any one or more of the Loan Documents
or otherwise arising from. out of, in connection witl ¢/ atherwise relating to the "Morigaged
Property” (as hereinafter defined) (collectively. the "Objigarions”™) and to charge the Mortgaged
Property with such payment, performance and observance of «ie Obligations. The persons and
entities liable from time to time for the payment, performance aia* ohservance of any one or more
of the Obligations hereinafter are referred 10 collectively as the "Oriipors™ and individually as

"Obtigor.”

1l
| GRANT

NOW, THEREFCRE. to secure the full and timely payment, performance and observance
of ali of the Obligations, including, without limitation, the terms, covenants and conditions
contained in any one or more of the Note, this Mortgage and the other Loan Documents, and in
| order to charge the propertics, interests and rights hereinafter described with such payment,
| performance and observance, and for and in consideration of the sum of One Dollar ($1.00) lawful

money of the United States of America to the Borrower duly paid by the Lender simultaneously
with or before the defivery of this Mortgage, and for other good and valuable consideration, the

Ddemort2December 23, 1997 Page 2 of 31




UNOFFICIAL COPY




|=' ~

IS

o

; -
Eiat R e )

EYN

RITEER IO

; UNOFFICIAL COPY

receipt and sufficiency of which hereby are acknowledged by Borrower, the Borrower has
executed and delivered this Morntgage and does hereby grant, bargain, sell, convey, assign,
mortgage, pledge, hypothecate. grant a sccurity interest in, warrant and confirm unto the Lender
and its successors and assigns. forever, all of the following described property (which is
hereinafter sometimes referred to collectively as the "Morigaped Property ™). to-wit:

A.  all those cerain tracts, pieces or parcels of real property more particularly
described on Exhibit A appended 10 this Morigage, together with all easements, rights-of-way,
strips. gaps and gores of land, vaults, streets, ways, alleys, passages, sewer rights, waters, water
courses, water rights and powers, and afl estates, rights, titles, interests, licenses, privileges.
liberties, tep mients, reversions, remainders. and hereditaments appurtenances whatsoever, in any
way belonging. relating or appertaining to said real property or any part thereof. or which
hereafter shall in zny way belong, relate or be appurtenant thereto, whether now owned or
hereafter acquired by ihe Borrower (the "Land”).

B. 2l buildine.. structures and other improvements of every nature whatsoever now
or hereafter situated, erected or placed on the Land, including, without limitation, alt materials
intended for construction, reconstruc:ion, alteration and repair of said improvements, all of which
materials shall be conclusively piesumed to have been incorporated into the Land and said
improvements immediately upon deliveiy 1o the Land (the "Improvements”);

C.  to the extent now or hereafter owned by Borrower, all furnishings. furniture,
fixtures, machinery, equipment, appliances, sysirinis, building materials, vehicles and personal
property of every kind and nature whatsoever, including, without limitation, all telephonic and
other communications equipment, gas and electric (ivaxves, radiators, heaters, engines and
machinery, boilers, ranges, elevators and motors, plumding and heating fixtures and systems,
carpeting and other floor coverings, washers, dryers, water beaters, windows, doors, mirrors,
maniels. air conditioning apparatus and systems, refrigerating plar:s. vefrigerators, computers and
all hardware and software therefor, cooking apparatus and appurcisnces, window screens,
awnings and storm sashes, locks, keys, keycards, alarms, surveillarce equipment and other
security and access devices that are or shall be attached to the Land or the Liz.provements, or which
are or shall be located in, on or about the Land, or that, wherever located ‘inslvding, without
limitation, in warehouses or other storage facilities or in the possession of or ox the premises of
vendors or manufacturers thereof), are used or intended to be used in or in connection with the
construction, fixturing. equipping, furnishing, use, ownership, management, maintenarce, repair,
operation or enjoyment of the Land or the Improvements, all warehouse receipts or other
documents of title relating to any of the foregoing and all permits, licenses and franchises now or
hereafter owned by the Borrower, including all extensions, additions, improvements, betterments.
renewals, products, proceeds and replacements of any of the foregoing. together with the benefit
of any deposits or payments now or hereafter made by the Borrower or on its behalf in connection
with any of the foregoing (the "Equipment”).
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D.  each and every lease, license and other document or instrument granting to any
person or entity any right to use or occupy. and any other agreement with respect to the use and/or
occupancy of, ali or any portion of the Land and/or the Improvements, whether heretofore, now
or hereafter entered into (collectively, the "Leases™);

E. the rents, issues, profits, proceeds and revenues of the Land and Improvements
from time to time accruing (including, without Yimitation, all payments under Leases, proceeds
of insurance, condemnation awards and payments in lieu thereof, tenant security deposits and
escrow funds and all the estate, right, title, interest, property, possession, claim and demand
whatsoever at faw, as well as in equity, of the Borrower of, in and to the same) (the "Rents”);

F. sy and all other personal property, whether tangible or intangible. not otherwise
described in this Apicle and now or at any time hereafier owned by Borrower and now or at any
time hereafter locatéZ in or on or otherwise utilized in any one or more of the ownership. use,
enjoyment, COnstructior:, ¢{cupancy, management, maintenance, repair and operation of the Land,
the improvements and/or £« Equipment. including, without limitation, trade names, trademarks,
service marks, copyrights, jatents and other intellectual property, insurance proceeds and
condemnation awards and any and a"l {nds of Borrower from time to time in Lender's possession,
all of which shall constitute proceeds of zollateral pursuant to Section 9-306 of the Iliinois Uniform
Commercial Code (the "Persopalty”):

G.  any and all contracts or other atreements, declarations of covenants, conditions,
easements, restrictions and the like and other irstruments, whether written or oral, to which
Borrower is or hereafter becomes a party and relating i% 2ny manner to the owaership, purchase,
sale, use, enjoyment, design, development, construction. o.cupancy, management, maintenance,
operation and/or repair of all or any portion of the Land, the Jinprovements, the Equipment and/or
the Personalty or otherwise related to all or any part of the rez( and personal property described
elsewhere in this Article {the "Contracts”);

H.  all franchises, permits, licenses. entitlements and righs tierein respecting the
ownership. use. enjoyment, construction, eccupation, management, mainteuance, repair and
operation of any of the foregoing: and

I any and all rights, titles, interests, estates and other claims, at faw of inequity, that
Borrower now has or may hereafter acquire in or to any proceeds from the sale, assignment,
conveyance, hypothecation, grant, pledge or other transfer of any or all of the foregoing real

and/or personal property.

TO HAVE AND TO HOLD the Mortgaged Property and ali parts thereof unto the Lender,
its successors and assigns, (o its own proper use. benefit and advantage, forever. subject,
however, to the terms. covenants and conditions herein contained;
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PROVIDED, HOWEVER, that these presents are upen the condition that, if the Borrower
and all other persons or entities obligated to pay or perform any of the Obligations under one or
more of the Loan Documents shall fully pay or cause to be paid to the Lender the Obligations at
the times and in the manner stipulated herein and in the other Loan Documents, all without any
deduction or credit for taxes or other similar charges paid by the Borrower: and shall keep,
perform and observe each and all of the covenants and agrecements contzined herein and in the
other Loan Documents, then this Mortgage shall cease and terminate, but shall otherwise remain
in full force and effect;

AND the Borrower further represents, warrants, covenants and agrees with and unto the
Lender as bareinafter set forth.

m
COVENANT S REGARDING LOAN AND MORTGAGED PROPERTY

3.1  Performance of Ohtigations. The Borrower will perform, observe and comply with
all of the Obligations, including, without limitation, fully and timely performing. observing and
otherwise complying with the piovisions of the Note, this Mortgage and the other Loan
Documents and duly and punctually pay =g to the Lender the principal sum of money expressed
in the Note with interest thereon at the titiez 2nd in the manner provided in the Note and all other
sums required to be paid by the Borrower and the cther Obligors pursuant to the provisions of this
Mortgage and the other Loan Documents, all without any deductions or credit for taxes or other
similar charges paid by the Borrower.

3.2 Warranty of Title. At the times of the eyecution and the recordation of these
presents, the Borrower is well seized of an indefeasible estate ia fee simple in the portions of the
Morigaged Property that constitute real propesty and Borrower ov'05-good title to the portions of
the Mortgaged Propeny that constitute personal property. in each vase subject only to the
Permitted Exceptions identified in the Loan Agreement, and has good right. full power and lawful
authority to convey, mortgage and grant a security interest in the same 1o the manner and form
aforesaid and otherwise provided in the Loan Documents; the Mornigaged Property s free and clear
of all liens, charges, easements, covenarts, conditions, restrictions and encumbrauczs whatsoever,
other than the Permitted Encumbrances, including. as to the personal property and fixtures,
security agreements, purchase money security interests, conditional sales contracts, rechanic’s
and material supplier’s liens and any claim or interest of a similar nature; and the Borrower shall
and will forever defend the title to the Mornigaged Property against the claims of any and all
persons and entities whatsoever.

3.3 axes, iens and O1 arges.

3.3.1 The Borrower will pay promptly, when and as due, and will, without request
by Lender. prompily exhibit to the Lender receipts for the payment of, all taxes. insurance
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premiums, assessments, water rates, license fees, dues, charges, fines and impositions of every
nature whatsoever charged, imposed, levied or assessed or to be charged, imposed, levied or
assessed upon or against the Mortgaged Property or any part thereof or upon the interest of the
Lender in the Mortgaged Property, as well as all income taxes, assessments and other
governmental charges Jawfully levied and imposed by the United States of America or any state,
county. municipality or other taxing authority in respect of the Mortgaged Property or any part
thereof, or any charge which. if unpaid, would or could become a lien or charge upon the
Morigaged Property, or any part thereof (collectively. the "Impositions”). Noswithstanding the
foregoing. Borrower shall not be required to pay any lien, claim, tax or assessment contested by
Borrower in good faith, by appropriate legal proceedings, provided that (a) Borrower has, to the
full extent required in connection with the prosecution of said contest, paid said Imposition and
{b) Borrower ceposits with Lender, as protection and indemnity against loss or damage resulting
from the failure o pay any such Imposition. cash. securities or a letter of credit, in form and
content and issued by 2 person or entity accepiable to Lenders in an amount sufficien (but in no
event less than 150% oi thc unpaid and contested Imposition). in Lender's reasonable discretion,
to pay the unpaid or cont<sied portion of said Impositions, together with any costs, interest and
penalties which may thereafter accrue thereon, and, in any event, Borrower shall pay any such
Imposition prior to the institution 7 any proceeding or other action to foreclose the lien of such
Imposition or any fax sale relating 15 =) such [mposition.

3.3.2 The Borrower will nut suffer, and will not cause, suffer or permit any tenant
under any Lease to suffer, any mechanic’s, fabcrer’s, materialmen's, statutory or other lien or any
security interest or encumbrance to be created or 1o remain outstanding upon all or any portion
of the Mortgaged Property.

3.3.3 In the event of the passage of any sta*2, federal, municipal or other
governmental law, order, rule or regulation in any manner chungirg or modifying the laws now
in force poverning the taxation of mortgages or debts secured by mortgages or the manner of
collecting taxes so as to affect adversely the Lender. all sums secured 2y this Mortgage and all
interest accrued thereon shall, without notice, become due forthwith at the option of the Lender
and payable thirty (30) days after notice to Borrower.

3.3.4 The Borrower will pay when due any charges for utilities, wiether public
or private, with respect 10 the Morigaged Property or any part thereof and all license foes, rents
or other charges for the use of vaults, canopies or other appurtenances to the Mortgaged Property.

3.4 Insurance.

3.4.1 Maimepance of Insurance. Until the Obligations shall have been paid and
performed in full, Borrower will, at its expense. maintain in full force insurance applicable to the
ownership. use. enjoyment. management and operation of the Mortgaged Property in such
amounts and containing such coverages, terms and provisions as Lender may, at its reasonable
discretion, require. including. without limitation, the following:
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3.4.1.1 Hazard. Borrower shall keep the Improvements now existing or
hereafter erected on the Mortgaged Property insured under an insurance policy (without
¢o-insurance) in an amount equal to the greater of: (a) the full replacement cost (without
depreciation) of the Improvements or (b} the full amuunt of the Loan, against loss or
damage resulting from fire, lighming, windstorm, and other hazards as may be reasonably
required by Lender, and to pay promptly. when due, any premiums on such insurance.
In the evemt of anv casualty loss, Borrower shall give inmediate notice thereof to Lender.
Borrower hereby authorizes, empowers and permits Lender, at Lender's option, to adjust
and compromise any such losses under any of the aforesaid insurance and, after deducting
any costs of collection, to use, apply, or disburse the proceeds thereof., at its option, (i) as
a pay:sent and credit upon any portion of the indebtedness secured hereby: (i1) toward
repairne. restoring, and rebuilding the aforesaid Improvements, in which event Lender
shall not b. obliged to see to the proper application thereof nor shall the amount so
released er »o2d for such purposes be deemed a payment on the indebtedness secured
hereby: or (iit) by delivering the same to Borrower.

In the svont Lender clects to apply such proceeds toward repairing,
restoring, and rebuilding sach Improvements. such proceeds shall be made available, from
time to time, in accordance with a construction disbursement procedure reasonably
acceplable 10 Lender, upon Lender's being satisfied thar Borrower is conducting such
repair, restoration and rebuilding milizing architects, engineers, contractors and
subcontractors reasonably accepiable to. ionder and otherwise in a manner reasonably
acceptable to Lender and only when Burrewer has furnished Lender with satisfactory
evicence of the estimated cost of such repaiis. restoration, and rebuilding and with such
architect's and other centificates, waivers of lien, coatractors’ sworn statements and other
evidence of the estimated cost thereof and of paymen?s 2s Lender may reasonably require
and approve. If Lender so requires, Borrower shall provide o Lender in a timely manner
and, in any event, before the commencement of any repai - restoration or rebuilding, ali
plans and specifications for such repairs. restoration, ano-seluiiding as Lender may
reasonably require and approve. No payment made prior to the final completion of the
work shall exceed ninety (90%) percent of the value of the work peitormed, from time to
time and if, at any time. the undisbursed halance of such proceeds remanin2 in the hands
of Lender (together with any funds deposited with Lender by Borrower for zuzi; purposes)
is not sufficient to pay for the cost of completion of the work, free and clear o7 auy liens,
Lender’s obligation and agreement to permit such proceeds to be used for rebuilaing the
Morigaged Property shall terminate and a Default shall be deemed to have occurred
hereunder.

3.4.1.2 Liability. Borrower shall camry and maintain such comprehensive
public liability and workers’ compensation insurance as may reasonably be required from
time to time by Lender in form and of content. in amounts, and with companies and
expiration dates approved in writing by Lender: provided, however, that the amounts of
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coverage shall not be {ess than Three Million and No/100 Dollars ($3.000.000.00) single
limit liability.

3.4.1.3 Loss of Rents. Borrower shall carry and maintain insurance against
loss of income from Rents and other payments owing under the Leases for not less than
twelve (12) months.

3.4.2 Generaf Provisions Regarding Insurance. All such insurance shall be in

form and of content. in amounts, with expiration dates and carried with companies approved in
writing by Lender, and all such policies and renewals thereof (or ACCORD 27 certificates
evidencing thc same), marked "paid, " shall be delivered to Lender at least thirty (30) days before
the expiratton of then existing policies and shall have attached thereto standard non-contributory
mortgagee clauses, and a lender’s loss payable endorsement in faver of Lender entitling Lender
to collect any asut uM proceeds payable under such insurance, as well as standard waiver of
subrogation endorsenicris. Borrower shall not carry any separate insurance on such improvements
concurrent in kind or form with any insurance sequired hereunder or contributing in the event of
loss. In the event of a change in ownership or of occupancy of the Montgaged Property approved
in writing by Lender, immediate notire thereof shall be defivered by mail to alf such insurers. In
the event of foreclosure of this Moitgage and sale pursuant thereto of other transfer of title to the
Mortgaged Property in extinguishment of the indebtedness secured hereby, all right, title. and
interest of Borrower in and to any such viurance policies then in force. and any claims or
proceeds thereunder, shall pass to Lender or any purchaser or grantee thereto or therefrom.

Lender may, at any time and in ifs sole discreticp, procure and substitute for any and all of the
insurance policies so held as aforesaid, such other ralicies of insurance, in such amounts, and
carried in such companies, as it may select. Each suca certificate shall provide for thinty (30
days’ notice to Lender prior to any non-renewal, modificaiop or cancellation thercof. Borrower
shall cause the tenant under any Lease 10 cause Lender to be adrlea as an additional insured. or in
such other capacity as Lender may reasonably require, on any casualty insurance policy that the
tenant is requirelt to maintain under its Lease and to deliver to-Lznder centificates of such
insurance, premiums prepaid, shall be deposited with Lender and shall contain provision for thirty
(30) days’ notice to Lender prior to any non-renewal, modification or carc2tlation thereof.

3.5 Impounds.

3.5.1 Unless expressly provided otherwise in the Loan Documents and, in any
event, if any breach. default or other nonperformsance exists under one or more of the Loan
Documents, Borrower shall deposit with Lender or a depositary designated by Lender, as
additional secusity for the payment and performance of the Obligations, in addition to the monthly
installments required by the Note. monthly until the Obligations are fully paid and performed:

3.5.1.1 asum sufficient so that the amount on deposit with Lender for such
purpose is sufficient at any time to pay all accrued and unpaid real estate taxes and
assessments ("taxes”) levied on the Morigaged Property, all as estimated by Lender; and

dzmon2ideceminer 23, 1997 Page Bof 31

LS T -"'u:x(;‘
PR RTINS R L

[




T
UNOFFICIAL COPY




UNOFFICIAL COPY

3.5.1.2 at any time that Lender so requests if a "Default” has occurred and
is continuing, a sum sufficient so that, together with the subsequent such payments, the
amount on deposit with Lender for such propose is sufficient to pay at least one (1) month
before due the next maturing instafiment of the premium or premiums that will become due
and payable to renew the insurance as required in this Mortgage, each such payment by
Borrower to be in 2n amount such that the payment of approximately equal instaliments
will result in the accumulation of a sufficient sum of money to pay renewal premiums for
such insurance at least one (1) month prior to the expiration or renewal date or dates of the
policy or policies to be renewed:

The required amourt of such deposits shall not, in any event, be less than the deposits currently
required under the iase. Al such payments described in this Section shall be held by Lender or
the depositary designzieil by Lender without accruing and without any obligation arising for the
payment of any interes* thoreon and may be commingled by Lender with its own funds. [f the
funds so deposited are msificient to pay. when due, all taxes and premiums as aforesaid,
Borrower shall, within ten (10)duys after receipt of demand therefor from Lender, if earlicr, after
otherwise learning of said deficiency, deposit such additional funds as may be necessary to pay
such taxes and insurance premiums. “if the funds so deposited exceed the amounts required to pay
such items, the excess shall be applied cn a subsequent deposit or depasits.

3.5.2 Neither Lender nor any cyzn depositary shall be liable for any failure to
make such payments of premiums or taxes uniess Borrawer, while not in Default hereunder, has
requested Lender or such depositary, ig writing. 1o make application of such deposits to the
payment of particular taxes or insurance premiums, aceorpanied by the bills for such insurance
premiums or taxes; provided, howevey, that Lender may st its option. make or cause such
depositary to make any such application of the aforesaid deposiis without any direction or request
to do so by Borrower.

3.6 No Tax Credits. The Borrower will not claim or demand cr be entitled to receive
any credit or credits on the principal or interest payable under the terms «/ &2 Note or on any
other sums secured hereby, for Impositions assessed against the Borrower o the Mortgaged
Property or any part thereof or applicable to the Obligations secured hereby or to tiie Lender's
interest in the Mortgaged Property. No deduction shall be clzimed from the taxabic va'ie of the
Mortgaged Property or any part thereof by reason of the Note or this Mortgage.

3.7  Condemnatinn.

, 3.7.1 Borrower will give Lender immediate written notice of the actual or
b threatened attempt to acquire. initiation of communication regarding the acquisition of or
> commencemen of any proceedings by any governmenial authority for the purpose of acquisition,
! taking or otherwise affecting by condemnation. eminent domain or otherwise all or any part of the

Mortgaged Property. including, without limitation, any temporary or permanemnt easement therein
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or appurtenance thereto or severance of any parn thereof, and will deliver to Lender copies of any
and all papers served in connection with any such proceedings.

3.7.2 Borrower hereby assigns to Lender all such compensation, awards, damages,
claims. rights, actions and proceedings, and the right thereto and Lender shall be entitled to all
compensation, awasds and other payments or relief therefor and is hereby authorized, at its option.
to commence, appear in and prosecute, in its own name or, in the event that Borrower has not
assigned its claim to Lender, in the Borrower's name, any action or proceeding relating to any
condemnation, and to settle or compromise any claim in connection therewith; provided, however,
the Lender shall not be held responsible for any failure to collect any amount in connection with
any such proceading regardless of the cause of such failure. The Borrower agrees to execute such
further assigiancnis of any compensations, awards, damages, claims, rights, actions and
proceedings as tiwe Lrnder may require. All costs and expenses incurred by Lender in connection
therewith and in ccnraction with the collection and administration of such sums (including.
without limitation, reasoible attorneys' fees) shall constitute additional Obligations secured by
this Mortgage and shall ¢ pavable to Lender upon demand, shall bear interest at the "Interest
Rate" (as that term is defined ir. 2 Note) from the time paid by Lender and shall bear interest at
the "Default Imerest Rate" (as that enn is defined in the Note) from the day after the date of such
demand.

3.7.3 If aif or any portionC1 the Morigaged Property shall be damaged or taken
through condemnation (which term, when us2d s this Mortgage, shall include any damage or
taking by any governmental authority and any rausfer by private sale in licu thereof), either
temporarily or permanenly, the entire award in respent thereof shall be paid to and, except as
expressly provided otherwise in this Section, shall be the scle and exclusive property of Lender.
After deducting from said condemnation proceeds al} of szid costs and expenses, the Lender shall
apply the net proceeds or any part thereof without affecting the lien of this Mortgage, in the
manner and order provided in the Note, with any excess remain’ thereafter to be paid 1o the
Borrower.

3.7.4 Provided that (2) no Default then exists, (b) any such dazape or taking does
not violate any Contract or any other agreement or instrument of any natuse v.hatsoever that
affects or involves the Mortgaged Property or any part thereof and (c) the Improvsments can be
rebuilt and restored on or before the 180th day preceding the Maturity Date. then, anjGving else
contained in this Section 3.7 to the contrary notwithstanding and only if and 1o the extent
necessary, the net proceeds (after payment of all costs and expenses incurred by Lender in
accordance with this Section 3.7) of the compensation, awards and damages paid on: account of
damage to the Mortgaged Property shall be deposited with Lender and used. on such terms and
conditions as Lender may reasonably prescribe, including, without limitation, a disbursement
procedure consistent with Lender's then prevailing construction lending practices, for the repair
and restoration of the Mortgaged Property. If any such portion of the net proceeds exceed the
amount necessary to so complete said repair and restoration, any such excess shall be applied by
Lender in the manner and order provided for in the Note.
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3.8  Care of the Propertv. Until the Obligations are paid and performed in full:

3.8.1 the Borrower will preserve and maintain the Mortgaged Property in good
condition and repair, ordinary wear and tear and casualty loss excepted; will maintain adequate
reserves for reasonably articipated capital repairs and replacements to the Mortgaged Property and
will perform and conduct such repairs and replacements when and as required in accordance with
first class property management practices; will not commit or suffer any waste thereof: will fully
comply with and otherwise perform ali covenants and agreements contained in any Lease; and will
keep the Mortgaged Property in a clean, orderly and attractive condition. The Borrower will not
do or suffer to be done anything which will increase the risk of fire or other hazard to the
Mortgaged Yeoperty or any part thereof;

322 except as provided in the Loan Agreement, no buildings, structures,
improvements, fixtities, personal property or other part of the Mortgaged Property shall be
removed, added to, demciished or altered structurally to any extent or altered non-structurally in
any material respect wisiiout the prior written consent of the Lender, which consent may be
withheld or conditioned. in Lerf.r’s reasonable discretion, to preserve the priority of the lien of
this Mortgage and otherwise preserve and protect Lender’s rights and interests in connection with
the Loan;

3.8.3 Lender and its representatives are hereby authorized to enter upon and
inspect the Mortgaged Property at any time during normal business hours:

3.8.4 the Borrower will promptly comirly, and cause the Mortgaged Propesty and
the occupants or usess thereof to comply, with all preséra and future Laws, ordinances, orders,
rules and regulations and other requirements of any governmental authority affecting the
Mortgaged Property or any part thereof or the use or occupancy thereof, and

3.8.5 if the Mortgaged Property or any part ther’of is damaged by fire.
condemnation or similar transfer or any other cause, the Borrower will give immediate written
notice of the same to the Lender and the Borrower will promptiy restore the Miortgaged Property
to the equivalent of its original condition, regardless of whether or not there shati £ 2ny insurance
proceeds or condemnation award therefor and regardiess of whether or not insuraare proceeds or
condemnation award, if any, are made available to Borrower. If a part of the Mortgag:.a Property
shall be physically damaged through condemnation, the Borrower will promptly restore, repair
or alter the remaining property in a manner satisfactory 1o the Lender.

3.9  Further Assurances; After Acquired Property. At any time and from time to time,
upon request by the Lender. the Borrower will make, execute and deliver or cause to be made,
executed and delivered, 10 the Lender. and where appropriate, to cause to be recorded and/or filed
and from time to fime thereafier to be re-recorded and/or refiled at such time and in such offices
and places as shall be deemed desirable by the Lender, any and all such other and further
morigages, security agreements, financing statements, continuation statements, instruments of
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further assurances, certificates and other documents as may, in the opinion of the Lender, be
necessary or desirable in order to effecmuate, complete or perfect, or to contimue and preserve (bist
not to increase) (a) the obligations of the Borrower under any one or more of this Mortgage and
the other Loan Documents and (b) the lien and security interest of this Mortgage as a first and
prior lien and security interest upon all of the Mortgaged Property, whether now or hereafter
acquired by the Borrower. Upon any failure by the Borrower so to do, the Lender may make,
execute, record, file, rerecord and/or refile any and all such morigages, security agreements,
financing statements, contimation statements, instruments, certificates and documents for and in
the name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attomey-in-fact of the Borrower so to do, which appointment is coupled with an interest in the
Mortgaged Preperty and is irrevecable without the prior written agreement of Lender. The lien
and security interest hereof will automatically artach, withous further act, to all after acquired
property attached (o and/or used in the operation of the Morngaged Property or any part thereof.

3.10  Leases anJ Qther Agreements Affecting the Mortgaged Property. The Borrower

will duly and punctually periorm all teyms, covenants, conditions and agreements binding upon
it or the Mortgaged Property unvicr any Lease, Contract or other agreement or instrument of any
nature whatsoever that involves o7 affects the Mortgaged Property or any part thereof. The
Borrower represents and warrants tnas it has heretofore furnished the Lender with true and
complete copies of all such Leases, Cortrrcts and other agreements and instruments existing on
the date of this Mongage. Without limitiig s ¢nder’s right to approved the same, the Borrower
agrees to furnish the Lender with executed corizs of all Leases, Contracts and other such
agreements and instruments hereafier entered into with respect to all or any part of the Mongaged
Property. The Borrower will not, without the express written consent of the Lender, enter into
any new Lease or Contract or materially modify, surrerdr) terminate without cause, extend or
renew, either orally or in writing, any Lease or Contract now 2xisting or hereafter created upon
the Mortgaged Property or any part thereof, nor will the Borrowes permit an assignment of any
Lease, any sublease or any contract without the express written consent of the Lender. If the
Lender so requests, the Berrower shall cause the tenant under each or any of such Leases to enter
into subordination and attornment agreements with the Lender which arc satisfactory to the
Lender. The Borrower will not accept payment of advance vents or security deposits equal, in the
aggregate, to more than one (1) month’s rent and one (I) month's security deposit without the
express written consens of the Lender.

3.1t Expenses. The Borrower will immediately upon demand pay or reimburse the
Lender for all reasonable attorneys’ fees, costs and expenses incurred by the Lender in any
proceedings involving the estate of a decedent, an insolvent or a bankrupt or in any action.
proceeding or dispute of any kind in which the Lender is made a party, or appears as an intervenor
or party plaintiff or defendant. affecting or relating to any one or more of this Morigage, the other
Loan Documents, the Borrower, any guarantor and all or any portion of the Mortgaged Property,
including. but not limited to, the foreclosure of this Morigage, any condemnation action involving
the Mortgaged Property, or any action to protect the security hereof, and any such amounts paid
by the Lender shall be due and payable to Lender upon and shall bear imterest at the Default

Ddgmort2Deccmber 23, 1997 Page 12 of 31
L A L A T

[ P ! ot

I ——— |



UNOFFICIAL COPY -




N h Bt ey -

£d

.

A

~,
X

.~ UNOFFICIAL COPY "

Interest Rate from the time of demand therefor and shall be additional Obligations secured by the
tien and security interest of this Mortgage and the other Loan Documents.

3.12 Books, Records and Accounts. The Borrower will keep and maintain or will cause
to be kept and maintained proper and accurate books, records and accounts reflecting alf items of
income and expense in connection with the ownership. use, enjoyment, operation, management,
maintenance and repair of the Mortgaged Property and in connection with any services, equipment
or furnishings provided in connection with the operation of the Mortgaged Property, whether such
income or expenses be realized by the Borrower or by any other person or entity whatsoever
affiliated with Borrower. The Lender or its designee shall have the right from time to time at all
times during «iormal business hours to examine such books, records and accounts at the office of
the Borrower o7 ather person or entity maintaining such books, records and accounts and to make
copics or extracts Lyereof as the Lender shali desire. The Borrower will from time to time furnish
to the Lender such{~ancial statements and information as Lender reasonably may prescribe,
including, without himi@sion. (a) on or before the fifteenth day of each month, a rent roli
containing such informatior. as Lender may prescribe, (b) on or before the tenth day after they are
filed. the federal and all stat¢ 'ncome tax reurns of each Beneficiary of Borrower and each
guarantor of the Loan and (c) on‘or hzfore the thirtieth day after the end of each calendar quarter,
an operating statement for the Mortgaged Property, prepared in accordance with such accounting
principles as Lender may prescribe, sliowing the actual and budgeted (both original and as
adjusted) results of operation of the Mortgag<d Property for said calendar quarter and the year to
date period.

3.13  Estoppel Affidavits. Within ten (10) 4ays after written request from the Lender,
Borrower shail furnish a written statement, duly acknowleZgd, setting forth the unpaid principal
of, and interest on, the Obligations secured hereby and wheth 2 or not any offsets or defenses exist
against such principal and interest. Lender may not make any su'h request more than twice during
any twelve (12) month period at any time that no breach, default ¢« aiher nonperformance exists
under any one or more of this Mortgage and the other Loan Documernis.

3.14 Subrogation. The Lender shali be subrogated 1o the claims and Fzns of all parties
whose claims or liens are discharged or paid with the proceeds of the Obligations s.cured hereby.

3.15 }mpaument of Security. Without limitation of any other provision hersof, the
Borrower will not assign, in whole or in pari. the rents, income or profits arising ivom the
Mortgaged Property without the prior written consent of the Lender. Any such assignment made
without the Lender’s prior written consent shall be null and void and of no force and effect and
the making thereof shall, at the option of the Lender, constitute a Default under this Mortgage.
Without limitation of the foregoing, the Borrower will not in any other manner impair the security
of this Mortgage for the payment of the Obligations secured hereby.
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3.16 Use of Montgaged Property. The Borrower will not make, suffer or permit, without
the prior written consent of the Lender, any use of the Mortgaged Property for any purpose other
than that for which the same is used or intended to be used as of the date of this Mortgage.

3.17 Interest Laws.

3.17.1 Busin an; U s. Borrower hereby represents and warrants
that the Loan is a transaction described in 815 ILCS Section 205/4(1)(a) or Section 205/4(1)(c) and
Section 205/4(1)(1) and that it covenants that Loan is for a business purpose and that the proceeds
of the Loan will be used for the purposes specified in said Section 205/4(1)(c), and that the
indebtedness evidenced hereby constitutes a "business loan” and a "loan secured by real estate”
within the purvicw of those subsections.

3.17.7 Txcess Interest. It being the intention of Lender and Borrower to comply
with the laws of the Stae o{ lllinois, it is agreed that notwithstanding any provision to the contrary
in this Note, the Mortgage  or any of the other Loan Documents, no such provision shall require
the payment or permit the collection of any amount ("Excess Interest”) in excess of the maximum
amount of interest permitted by iaw < be charged for the use or detention, or the forbearance in
the collection, of all or any portio: of the indebtedness evidenced by this Note. If any Excess
Interest is provided for, or is adjudicated %0 be provided for, in this Note, the Mongage or any of
the other Loan Documents, then in such eve:ii{a) the provisions of this paragraph shall govern and
control; (b) neither Borrower nor any of the other Obligors shall be obligated to pay subsequently
any Excess Interest; (c) any Excess Interest that £edider may have received hereunder shall, at the
option of Lender, be (i) applied as a credit against tae then outstanding principal balance of the
Loan, accrued and unpaid interest therecn not to exceed L0z maximum amount permitted by law
or both. (ii) refunded to the payor thereof or (iii) any ¢/ wibination of the foregoing: (d) the
applicable interest rate or rates hereunder shall be automatically reduced to the maximum lawful
contract rate allowed under the applicable usury laws of the aforesaid State, and this Note, the
Mortgage, and the other Loan Documents shall be deemed to have vzer, and shall be, reformed
and modified to reflect such reduction in such applicable interest rate or rates: and (e) neither
Borrower nor any of the other Obligors shall have any action against Lexder for any damages
whatsoever arising out of the payment or collection of any Excess Interest, any ard 21l rights with
respect to such an action being hereby imevocably and unconditionally waived and released.
Nothing contained in this Section shall causes reduction in the scheduled monthly installments
computed in accordance with the Note, which payments shall continue unabated and uiadjusted,
with any portion of such payments that would have constituted Excess Interest to be applied to
Obligations other than interest as provided in the Note.

3.18 Prohibition on Transfer. The Borrower will not, without the prior written consent
of the Lender (which consent may be withheld. delayed or conditioned by Lender at its sole and
absolute discretion), sell, assign, convey, lcase or otherwise transfer, whether directly or
indirectly, by operation of faw or otherwise, all or any portion of its interest in the Mortgaged
Propenty, or cause, suffer or permit any of the foregoing. In addition. no Beneficiary shait,
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without the prior written consent of Lender. sell, assign, convey. redeem or otherwise transfer,
whether directly or indirectly, by operation of law or otherwise, all or any portion of his, her or
its interest in the Borrower. Any sale, assignment. conveyance, redemption or other transfer
described in this Section or a sale, assignment, conveyance or other transfer of all or any portion
of the beneficial interest and/or power of direction in, to and under Borrower or any other similar
transaction made without the Lender’s prior written consent shall be null and void 2b jnitio and
of no force and effect, it the avtempt at making thereof shall, at the option of the Lender.
constitute 2 Default under this Morigage.

3.19 Prohibition of Further Encumbrance. The Borrower will not, without the prior
written cons;a of the Lender (which consent may be withheld. delayed or conditioned by Lender

at its sole and sosolute discretion), further mortgage, grant a deed of trust, pledge, hypothecate
or otherwise encuimter, whether by operation of law or otherwise, ali or any of its interest in the
Mortgaged Propesty ¢. ihe beneficial interest or power of direction in, to and under Borrower, or
cause, suffer or permit sav-of the foregoing. Any such encumbrance or a pledge, hypothecation
or other encumbrance of al’ or any portion of the beneficial interest and/or power of direction in.
to or under Borrower made withe i the Lender's prior written consent shali be nuli and void and
of no force or effect, but the atteinpt 2t making thereof shall, at the option of the Lender. constitute
a Default under this Mortgage. ¥ Bormrower performs any lienable work on the Morigaged
Property. it will pay for all such woik n full promptly upon being invoiced therefor and. at
Lender's request, will immediately deliver 1o Lender appropriate lien waivers and title insurance
endorsements.

3.20 [Indemnification. Without limiting any ether right or remedy provided to Lender
under any one or more of this Morigage and the otnez Zoan Documents, Borrower hereby
covenants and agrecs to and hereby does indemnify, defend and hold harmless Lender of, from
and against any and all costs, losses, claims, damages, expense:, lizbilities and other obligations
(including, without limitation, reasonable attorneys' fees) arising 4~om. out of or in connection
with or otherwise relating to any one or more of the Loan, the Loan Y>oruments, the Mortgaged
Property and any portion thereof. Any obligations of Borrower to Lender under this Section shall
constitute additional indebtedness secured by this Morigage and shall Constitute additional
Obligations secured by this Mortgage and shall be payable upon demand by i enler, shall bear
intetest from the time paid at the Imerest Rate and shall bear interest from the sixiezavh day after
such demand at the Default Interest Rate.

3.21 Maximum Indebtedness. It is expressly understood and agreed that the Obligations

secured hereby will in no event exceed two hundred percent (200%) of the maximum original
principal amount of the Note.
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DEFAULTS AND REMEDIES
4.1 Ve uft. It shall be a default by Borrower under this Mortgage (a

"Default”) if any one or more of the following shall occus:

4.1.1 any representation or warranty contained in this Mortgage shall prove to
have been untrue, incomplete or materially deceptive when made and/or at any subsequent time
that any portion of the Loan proceeds are disbursed 1o or for the henefit of Borrower;

%.1.2 Borrower shali fail to pay any amount due and payable under any one or
more of the Loax Dscuments and said failure shall continue beyond the applicable grace or cure
period provided in i Dote;

4.1.3 any Uieach, default or other nonperformance shall occur under any one or
more of Sections 3.3, 3.4, 3.8 a=d 3.19 of this Morigage:

4.1.4 any other tevin, covenant, condition or agreement contained in this
Mortgage is not performed as and whea pyovided herein and said failure continues for a period
of thirty (30) days after written notice thersof from Lender to Borrower;

4.1.5 the occurrence of a "Defauli,” as defined in any one or more of the other
Loan Documents;

4.1.6 if (a) the Borrower or (b) any other C=ligor (including, without limitation.
either or both of the Guarantors) shall file or acquiesce in (r tc any petition with respect to
himself, herself or itself or all or any portion of the Mortgaged Pirogwrty or a significant portion
of the assets of any such person or entity. under any federal or state {av: relating to bankrupicy,
insolvency, moratorium, management, reorganization. composition, readivsiment, liquidation,
dissolution, conservatorship, guardianship, receivership or otherwise relaing to legal capacity,
creditors’ rights or debtors’ obligations (an "Insolvency Law"); if there sbu! be filed an
involuntary petition against any such person or entity under any Insolvency Luw that is not
dismissed within sixty (60) days after such person or entity receives notice thereof; th= p2king by
any such person or entity of any general assignment for the benefit of creditors, or the admission
in writing of his or its inability to pay his or its debts generally as they become due; the entry of
any such person or entity into 2 composition or similar arrangement; or the entry by a coun of
competent jurisdiction of an order, judgment or decree approving a petition filed against any such
person or entity under any Insolvency Law or the appointment of any Borrower, receiver,
liquidator, guardian or similar officer for any such person or entity or all or any part of the
Mortgaged Property or any significant portion of the assets of any such person or entity:
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4.1.7 any other act, omission or occurvence that, under the terms of this
Mortgage. constitutes a Default hereunder.

Nothing contained in this Mortgage shall extend the period for payment or of performance of any
obligation under or the date on which a Default shall have occurred under any other Loan
Document.

4.2  Acceleration of Maturity. 1€ a Default shall have occusred and be continuing, then
the entire Obligations secured hereby shall, at the option of the Lender and simultaneously with
notice thereof to Borrower, immediately become due and payable.

4.3 _pender's Right t er and Take Possession rate an evenues.

4.3.1 <if a Default shall have occurred and be continuing, the Borrower, upon
demand of the Lender, bz} forthwith surrender to the Lender the actual possession of and, if and
to the extent permitted by iaw, the Lender, itself or by such officers or agents as it may appoint,
may emer and take possessior of 21! or any part of the Morigaged Property, and may exclude the
Borrower and its agents and employoes wholly therefrom. and may have joint access with the
Borrower to the books, papers and accounts of the Borrower.

4.3.2 If the Borrower ska'i for any reason fail to surrender or deliver the
Mortgaged Property or any part thereof after stch demand by the Lender, the Lender may obtain
a judgment or decree conferring on the Lender the rizht to immediate possession or requiring the
delivery of immediate possession of all or part of such Mortgaged Property to the Lender, to the
entry of which judgment or decree the Borrower specificzily consents.

4.3.3 The Borrower will pay to the Lender, upon Jemand, all costs and expenses
(including, without limitation, reasonable attorneys' fees) of obiaining such judgment or decree
or of otherwise seeking to enforce its rights under this Mortgage and < other Loan Documents.
All such costs and expenses shall be due and payable upon demand, shallbear interest from the
time paid at the Default Interest Rate and shall constitute additional Obligatizii: secured by this
Mortgage.

4.3.4 Upon every such entering upon or taking of possession. the Leuder may
hold, stare, use, operate, manage and control the Mortgaged Property and conduct the business
thereof, and, from time 1o time (a) make all necessary and proper maintenance, repairs, renewals,
replacements, additions, betterments and improvements thereto and thereon and purchase or
otherwise acquire additional fixtures, personzlty or other property; (b} insure or keep the
Mortgaged Property insured; () manage and operate the Morgaged Property and exercise all the
rights and powers of the Bosrower to the same extent as the Borrower could in its own name oF
otherwise with respect to the same; and (d) enter into any and all agreements with respect to the
excrcise by others of any of the powers herein granted to the Lender, all as the Lender from time
1o time may determine to be to its best advantage. The Lender may collect and receive all the
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Rents of the same, including those past due as well as those accruing thereafter. and, after
deducting (i) all expenses of taking. holding, managing and operating the Mortgaged Property
(including compensation for the services of all persons employed for such purposes); (it) the cost
of al such maintenance, repairs, renewals, replacements, additions, betterments, improvements,
purchases and acquisitions; (iii) the cost of such insurance; (iv) such taxes, assessments and other
similar charges as the Lender may determine to pay; (v) other proper charges upon the Morngaged
Property or any part thereof: and (vi) the compensation, expenses and disbursements of the
attorneys and agents of the Lender. shall apply the remainder of the monies and proceeds so
received by the Lender to payment of the Obligations in the order and manner provided in the
Note.

+.3.5 To the extent permitted by faw, the Lender shall not have, and Borrower
hereby forever irevocably and unconditionally releases and remises Lender from, any and all
liability for any foss, damnage, injury, cost, expense or other obligation resulting from any action
or omission by it or s recresentatives which was taken or omitted in good faith.

4.4 Performance v the lender of Obligations. If breach, default or other
nonperformance shall occur in fthe payment, performance or observance of any tesm,

representation, warranty., covenant or rondition of this Mongage (whether or not the same shall
constitute Default), the Lender may. ati*s option, pay, perform or observe the same or take any
action necessary fo cause any representaizn-or wamanty to be true, and all payments made or
costs or expenses incurred by the Lender in cornection therewith, shall be due and payable upon
demand, shall bear interest from the time paid ai ic Interest Rate and fro and after the day after
the date of such demand at the Default Interest Rate 2nd shall constitute additional Obligations
secured hereby. The Lender shall be the sole judge o1 tie necessity for any such actions and of
the amounts to be paid. The Lender is hereby empowered t» cater and to autherize others to enter
upon the Morgaged Property or any part thereof for the purpose of performing or observing any
such defaulted term, covenant or condition without thereby beccrming liable to the Borrower or
any person in possession holding under the Borrower.

4.5 Receiver. If a Default shall have occurred and be contimiing -the Lender, upon
application to a court of competent jurisdiction, shall be entitled, as a matter ol st¢r: right without
notice and without regard to the occupancy or value of any security for the Ooligations or the
insolvency of any party bound for its payment, to the appointment of a receiver to taxe rossession
of and to operate the Mortgaged Property and to collect and apply the Rents. In connection
therewith, the receiver shall have and Borrower consents to the order of such court granting afl
of the rights and powers permitted by law. The Borrower will pay to the Lender upon demand
(with interest thercon from the date paid at the Default Interest Rate) all costs and expenses.
including, without limitation. receiver's fees. reasonable attorneys' fees, costs and agents’
compensations, incurred pursuant to the provisions of this Section and all such costs and expenses
shall be additional Obligations secured by this Mortgage.
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4.6  lender's Power of Enforcement. If a Default shall have occurred and be
continuing, the Leader may, either with or without entry or taking possession as herein provided
or otherwise, proceed by suit or suits at law or in equity or by any other appropriate proceeding
or remedy (a) to enforce payment of the Note or any guaranty or the performance of any temm,
covenant, condition or agreement of this Mortgage or any other right. (b) to foreclose this
Mortgage and to sell or cause to be sold the Mortgaged Propesty as an entirety or otherwise, as
the Lender may determine and (c) to pursue any other remedy available to it, at law or in equity,
including any remedy available to it under any of the other Loan Documents. all as the Lender
shall deem most effectual for such purposes. The Lender may take action either by such
proceedings or by the exercise of its powers with respect to entry or taking possession, as the
Lender may dctermine. The Lender may elect to pursue any one or more or all of the foregoing.

4.7  Purbase by the Lender. Upon any foreclosure sale, the Lender may bid for and
purchase the Morigaze2 Property and shall be entitled to apply all or any part of the Obligations
secured hereby as a credit o the purchase price.

4.8  Fees and Experses: Applicati Pr. Sale. In any suit to foreclose the
lien hereof, there shall be allowed and included as additional Obfigations and indebtedness secured

hereby in the judgment of foreclosurc and decree for safe all costs and expenses which may be paid
or incurred by or on behalf of the Lendzr- o7 holders of the Note for attorneys’ fees, appraiser’s
fees, receiver's costs and expenses, insurance; wcxes. outlays for documentary and expert evidence,
costs for preservation of the Mortgaged Property, stenographer's charges, publication cost and
costs of procuring all abstracts of title, title seaiches and examinations, guarantee policies and
similar data and assurances with respect to title as th Lender or holders of the Note may deem
to be reasonably necessary, either to prosecute such suit - to evidence to bidders at any sale
which may be had pursuant to such decree the true condition of the title to or value of the
Mortgaged Property or for any other reasonable purpose. The awount of any such costs and
expenses which may be paid or incurred after the judgment of foreiosure or decree for sale is
entered may he estimated and the amount of such estimate may e ailowed and included as
additional Obligations and indebtedness secured hereby in the decree for sa'e. In the event of a
foreclosure sale of the Montgaged Property, the proceeds of said sale shail 2 apntied first to the
expenses of such sale and of all proceedings in connection therewith, inciudi.ic. reasonable
attorneys’ fees, next in the manner and order provided in the Note and, finally, the remainder, if
any. shall be paid to the Borrower.

49 Waive i Valuation, Sta s empti
Borrower acknowledges that the transaction of which this Mortgage is a part is a transaction which
does not include either agricultural real estate [as defined in Section 15-1201 of the 1llinois
Mortgage Foreclosure Law (735 FLCS Section 5/15-1101 et seg. (the "Act")} or residential real
estate (as defined in Section 15-1219 of the Act) and. to the full extent permitted by law, hereby
voluntarily and knowingly waives its legal and equitable rights to reinstatement and redemption
as allowed under Section 15-1601(b) of the Act and otherwise by applicable law, and. to the full
extent permitted by law, the benefits of all present and future valuation. appraisement, homestead,
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exemption. stay, redemption and moratorium Iaws under any state or federal law and any and all
rights to have the assets comprising the Mortgaged Property marshaled upon any foreclosure of
the lien hereof. The Borrower agrees further, to the full extent permitted by law, that if a Default
occurs hereunder, neither the Borrower nor anyone claiming by, through or under it shal) or will
set up, claim or seek to take advantage of any such laws or equitable right now or hereafter in
force in order to prevent or hinder the enforcement or foreclosure of this Mortgage, or the
absolute sale of the property hereby conveyed, or the final and absolute putting into possession
thereof, immediately after such sale, of the purchasers thereat, and the Borrower, for itself and
all who may at any time claim by, through or under it, hereby waives and releases to the full
extent that it may lawfully so do, the benefit of all such laws and equitable rights (including,
without limi:ation, all rights under and by virtue of the homestead exemption laws and redemption
laws of the Stzie of IHinois). If the Borrower is a trustee, the Borrower represents that it is duly
authorized and cimpgowered by the trust instruments and by ali persons having the power of
direction over it as sivh trustee to execute this Montgage, including the foregoing agreements,
waivers and releases.

4.10 Leases. The Yend-s, at its option, is authorized to foreclose this Mortgage subject
to any one or more Leases and to thc vights of any tenants thereunder and the failure to make any
such tenant a party 10 any such forec!psure proceedings and to foreclose its rights will not be, nor
be asserted to be by the Borrower, a deieasz fo any proceedings instituted by the Lender to collect
the sums secured hereby, or any deficiency remaining unpaid after the foreclosure sale of the
Mortgaged Property.

4.11  Discoptinuance of Proceedings and Res*oration of the Parties. In case the Lender
shall have proceeded to enforce any right, power or rem-dy under this Morigage by foreclosure,

entry or otherwise, and such proceedings shall have bee: discontinued or abandoned for any
reason, or shall have been determined adversely to the Lender, tien and in every such case the
Borrower and the Lender shail be restored to their former positioits and rights hereunder, and all
rights, powers and remedies of the Lender shall continue as if no suck proceeding had been taken.

4.12 Remedies Cumulative. No right, power or remedy conferred rpon or reserved to
the Lender by this Morntgage is intended to be exclusive of any other right, powes i remedy. but
each and every such right, power and remedy shall be cumulative and concurrent azd shall be in
addition to any other right, power and remedy given hereunder or under any one o mare of the
other Loan Documents or now or hereafter existing at faw or in equity or by statute.

4.13 [iinois Montgage Foreclosure Law. Without limiting the generality of any other
provision of this Mortgage, the parties expressly intend that, in the event of any Default, Lender
shall have any and all rights conferred upon mortgagors by the Act. In this regard, Borrower
acknowledges and agrees as follows:

4.13.1 if any provision in this Mortgage shall be inconsistent with any provision
of the Act, the provisions of the Act shall take precedence over the provisions of this Mortgage,
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¥1, but shall not invalidate or render unenforceable any other provision of this Morigage that can be
A construed in a manner consistent with the Act;

ro.

* 4.13.2 if any provision of this Mortgage shall grant to Lender any rights or
4 remedies upon default of the Borrower which are more limited than the rights that would otherwise

i be vested in Lender under the Act in the ahsence of said provision, Lender shall be vested with
the rights granted in the Act to the full extent permitted by law; and

4.13.3 all expenses incurred by Lender to the extent reimbursable under Sections
i5-1510 and 15-1512 of the Act. whether or not incurred before or after any decree or judgment
of foreclosyre, and whether or not enumerated in this Mortgage, shall be added to the Obtigations
secured by this"Mortgage or by the judgment of foreclosure.

4.14 NoYeiver. No delay or omission of the Lender or of any holder of the Note to
exercise any right, powcr or remedy accruing upon any default shall exhaust or impair any such
right, power or remedy ¢r/<hall be construed to be a waiver of any such default, or acquiescence
therein: and every right, pcwer and remedy given by this Mongage to the Lender may be
exercised from time to time andas often as may be decmed expedient by the Lender. No consent
or waiver, expressed or implied. by the Lender to or of any breach or default by the Borrower in
the performance of its obligations hersonder shall be deemed or construed to be a consent or
waiver to or of any other breach or defauli i~ the performance of the same or any other obligations
of the Borrower hereunder. Failure on the par: of the Lender to complain of any acts or failure
to act or to declare a Default, irrespective of how luig such failure continues, shall not constitute
a waiver by the Lender of its rights hereunder or impeir 2ny rights, powers or remedies on account
of any breach or default by the Borrower.

If the Lender (a) grants forbearance or an extension of 'unt for the payment of any sums
secured hereby: (b) takes other or additional security for the payme:¢ -of any sums secured hereby:
(c) waives or does not exercise any right granted herein or in the Nute 'or in any other document
or instrument securing the Note; (d) releases with or without consideration any of the Mortgaged
Property from the lien of this Mortgage or any othe security for the paymznt of the Obligations
secured hereby: (e) changes any of the terms, coven. s, conditions or agreemunts of the Note or
this Mortgage or in any other document or instrumen. securing the Note; (f) consents 76 the filing
of any map, plat or repeat or condominium declaration affecting the Mongaged Property: (g)
consents to the granting of any easement or other right affecting the Mortgaged Proper:y; or (h)
makes or consents to any agreement subordinating the lien hereof; any such act or omission shall
not release, discharge, modify, change or affect {except to the extent of the changes referred fo
in clause () above] the original liability under the Note, this Mortgage or any other obligation of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any
maker, co-signer, endorser, surety or guarantor; nor shall any such act or omission preclude the
Lender from exercising any right, power or privilege herein granted or intended to be granted in
the event of any default then made or of any subsequent default, nor., except as otherwise expressly
provided in an instrument or instruments executed by the Lender. shall the lien of this Morigage
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or the priority thereof be altered thereby, whether or not there are Junior lienors and whether or
not they consent to any of the foregoing. In the event of the sale or transfer, by operation of law
or otherwise, of all or any part of the Mortgaged Property, the Lender, without notice, is hereby
authorized and empowered to deal with any such vendee or transferee with reference 1o the
Mortgaged Property or the Obligations secured hereby, or with teference 1o any of the terms,
covenants, conditions or agreements hereof, as fully and to the same extent as it might deal with
the original parties hereto and without in any way releasing or discharging any liabilities.
obligations or undertakings. The foregoing shall not limit any prohibition against such sale or
transfer set forth in Article 11 of this Mortgage.

Without limitation of the foregoing. the right is hereby reserved by the Lender to make
partial releass or releases of the Mortgaged Property, or of any other security held by the Lender
with respect 1o 21t 2 any pat of the Obligations secured hereby. without notice (o, or the consert,
approval or agreewieriis of, other parties in interest, including junior lienors, which partial release
or releases shall not tmga’s in any manner the validity or priority of this Morigage on the portion
of said property not so réfeaszd.

4.15  Sale In Parcels and Prtial Foreclosure, If this Mortgage is foreclosed and/or the
Mongaged Property sold pursuant to 7ty foreclosure, other judicial proceedings or otherwise, the
Mortgaged Property may be sold in o1ic rarcel and as an entirety or in such parcels, manner and
order as Lender, in its sole and absolute discretion, may elect and Lender may foreclose this
Mongage in order to collect any Obligatiors due under this Morgage or any other Loan
Docurnent and the lien of this Mortgage shall continue to secure the balance of the Obligations not
then due and payable.

\

SECURITY AGREEMENT

5.1 Gram of Security Interest. Without limiting any other prevision of this Monigage,
the Borrower hereby further grants unto the Lender. pursuant to the provisions of the Uniform
Commercial Code as enacted in the State of lilinois (810 1LCS Section 5i1-151 et seq (the
"LICC"), a security interest in all of the Mongaged Property in which a security intcrzst may be
granted or created under the UCC, which property includes, without limitation. goods v/nich are
or are fo become fixwres. Borrower acknowledges and agrees that, in addition to any a7 all
other rights and remedies available to Lender under this Mortgage, any of the other ioan
Documents and otherwise at law or in equity, during the existence of a Default, Lender may
exercise against Borrower and such property any and all rights and remedies provided for in the
UCC. Any notice of a public or private sale of all or any portion of the Mortgaged Property
required under the UCC shall be conclusively presumed to be reasonable if given not less than ten
(10) days before said sale.
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7 5.2 Financing Statement. This Mortgage shall constitute a fixture financing statement
/] for the purposes of the UCC and, in this regard, Borrower hereby agrees that:
% 5.2.1 the Debter is: Dearborn Ridge. L.L.C.
¥ 2337 North Commonwealth Avenue
¥ Unit 5E
Chicago, IL 60614
5.2.2 the Secured Party
is: LaSalle Bank FSB
8303 West Higgins Road
| Sixth Floor
|

Chicago, IL 60631-2941
Attention: Loan Administration Officer

|
| 5.2.3 Uiis Financing
t Statczient covers
| the followirg types

(or items) of
! propesty: the "Mortgaged Property.” as defined in this
Mortgage

5.2.4 products and proceeds of the collateral also are covered.

Vi
LEASES AND RENTS

6.1  Absolute Assignment. Anything else contained in tiis Mortgage to the contrary
notwithstanding, the assignment of the Leases and the Rents contained ia the granting clauses of
this Mortgage establishes a present and absolute transfer and assignment (0 Lender of all such
presently existing and hereafter created Leases and Rents.

6.2  Rights of Lender. Borrower does hereby appoint Lender as its true aid lawful
attorney in its name and stead (with or without taking possession of the Mortgaged Preperty) to
rent. lease. let. or seli all or any portion of the Mongaged Property to any party of pasties at such
price and upon such term as Lender in its sole discretion may determine, and to collect all Rents

now due or that may hereafter become due under any and all of the Leases now or hereafter
existing on the Mongaged Property, with the same rights and powers and subject to the same
immunities, exoneration of liability, and rights of recourse and indemnity as Lender would have
upon taking possession of the Morigaged Property pursuant to any other provisions of this
Morteage. This appointment confers upon Lender a power coupled with an interest and is
irrevocable with the express prior written consent of Lender.
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6.3  License. Although it is the intention of Borvower and Lender that this assignment
be a present and absolute assignment and transfer, it is expressly understood and agreed, anything
herein contained fo the contrary notwithstanding, that Lender shall not exercise any of the rights
and powers confersed upon it in this Article unless and until a Default has occurred and, unti) a
Default has occurred, Lender hereby grants to Borrower a revocable ficense to collect and apply
the Rents.

6.4  Application of Renis. Lender, in the exercise of the rights and powers conferred
upon it herein, shall have full power to use and apply the Rents, to the payment of or on account
of the following in such order as Lender may in its sole discretion determine:

o.4.1 operating expenses of the Mortgaged Property (including, without limitation,
costs of management, sale, and leasing thereof, which shall include reasonable compensation to
Lender and its agent, if management be delegated thereto, and lease or sale commissions and
other compensation and pzpenses of seeking and procuring tenants or purchasers and enfering into
leases or sales). establishirg any claims for damages. and premiums on insutance authorized
hereinabove:

6.4.2 taxes, specia’ asszssments, and water and sewer charges on the Premises
now due or that may hereafter become die;

6.4.3 any and all repairs, decorating, remewals, replacements, alterations,
additions, and betterments and improvements of the Premises (including. without limitation, the
cost from time to time of installing or replacing ranges, refrigerators, and other appliances or other
personal property therein, and of placing the Mortgaged Pioperty in such condition as will, in the
sole judgment of Lender, make them readily rentable or 5ziable);

6.4.4 any indebtedness secured by the Mortgagea or auy deficiency that may result
from any foreclosure sale pursuant therefo: and

6.4.5 any remaining funds to Borrower.

6.5  Authorizationto Lessees. Borrower does further specifically authorize and instruct
each and every present and future lessee or purchaser of all or any portion of the ortgaped
Property to pay all unpaid rentals or deposits agreed upon in any lease or agreement periziaing o
the Mortgaged Property to Lender upon receipt of demand from Lender to pay the same.

6.6  Limitation of Liability. Nothing hereins contained shall be construed as making or
constituting Lender a "mongagee in possession” in the absence of the taking of actual possession
of the Premises by Lender pursuant to the provisions set forth hereinbelow. In the exercise of the
powers herein granted Lender. no liability shall be asserted or enforced against Lender, all such
liability being expressly waived and released by Assignor.
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6.7  Nature of Remedies. It is understood and agreed that the provisions set forth in this
Article shall be deemed a special remedy given to Lender. and shall not be deemed exclusive of
any of the remedies granted in the Note, this Mortgage, or any of the other Loan Documents, bus
shall be deemed an additional remedy and shall be cumulative with the remedies therein granted
and the interest granted to Lender in the Leases and Rents shall be primary and on a par with, and
not secondary to, any and all other interests granted in this Mortgage.

Vil
GENERAL MATTERS
7.1 suits to Protect the Mortgaged Property. Upon the occurrence of a Default

hereunder, the Lenvler shall have the power (a) to institute and maimtain such suits and proceedings
as it may deem expadient to preven any impairment of the Mortgaged Property by any acts which
may be unlawful or 1z viclation of this Mortgage; (b) to preserve or protect its intesest in the
Mortgaged Property and v the rens, issues, profits and revenues arising therefrom: and (c) to
restrain the enforcement of or pompliance with any legislation or other governmental enactment,
regulation, rule, order or other requirement that may be unconstitutiona) or otherwise invalid, if
the enforcement of or compliancz with such enactment, regulation, rule, order or ether
requirement would impair the security beseunder or be prejudicial to the interest of the Lender,
and all costs and expenses incurred by tic ! ender in connection therewith (including, without
limitation, attomeys’ fees) shall be paid by the Buivower to the Lender on demand (with interest
at the Default Interest Rate) and shall be additionn) Obligations secured hereby.,

7.2 Lender May File Proofs of Claim. In tie c2se of any receivership, insolvency,
bankrupicy, reorganization, arrangement, adjustment, composition or ether proceedings affecting
the Borrower, its creditors or its property, the Lender, to the extent permitted by law, shall be
entitled to file such proofs of claim and other documents as may be récassary or advisable in order
to have the claims of the Lender allowed in such proceedings for toc-entire amount due and
payable by the Borrower under this Mortgage at the date of the institutior: of such proceedings and
for any additional amount which may become due and payable by the Borrower hereunder after
such date.

7.3  Temminology. All personal pronouns used in this Mortgage, whether used in the
masculine, feminine or neuter gender, shall include alf other genders and the singular shal® ticiude
the plural, and vice versa. Titles and sections arc for convenience only and neither limit nor
amplify the provisions of this Montgage itself, and all references herein to Articles, Sections or
Paragraphs shall refer to the corresponding Articles, Sections or Paragraphs of this Mortgage
unless specific reference is made to such Articles, Sections or Paragraphs of another document er
instrument.

74 No Merger. it being the desire and the intention of the panties hereto that, in
accordance with Section 15-1401 of the Act and as otherwise provided by applicable law, this
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Mortgage and the lien hereof do not merge in fee simple title to the Mortgaged Property, it is
hereby understeod and agreed that should the Lender or any person or entity affiliated with Lender
acquire any additional or other interests in or to said property or the ownership thereof (including,
without limitation, fee simple absolute title that may vest in Lender. its successors or assigns or
their respective designees, nominees and affiliates), then, unless a contrary intent is manifested
by the Lender as evidenced by an appropriate document duly recorded, this Mortgage and the lien
hereof shall not merge into or with the fee simple title or any other such interest, to the end that
this Mortgage may thereafter be foreclosed as if owned by a stranger to the fee simple titke.

7.5  Delivery of Summions, Etc. If any action or proceeding shall be instituted to evict
the Borrower or recover possession of the Mortgaged Propenty or any part thereof or otherwise

affecting the Micrgaged Property or this Mortgage, the Bomrower will immediately, upon service
thereof on or by tie Borrower. deliver to the Lender a true copy of each precipe, petition,
sussnons. complairi, rotice of motion, order to show cause and all other process, pleadings and
papers, however designaied. served in any such action or proceeding.

7.6  Notices. Unless-oxpressly provided otherwise in this Mortgage, any notice,
request, demand or other communication required to be given under this Mortgage shall be in
writing, shal] be deemed 1o be given or de.ivered (a) on the date of personal delivery of the notice,
request. demand or other communication at or before 3:00 p.m. Central Time, (b) on the second
business day after the day of mailing of sucl: nvtice, request, demand or other communication by
United States Registered Mail or United States (Certified Mail, postage prepaid, or (c) on the next
business day after mailing of such notice, reques:. demand or other communication by express
courier, freipght charges prepaid. to the parties (incivdiug any person or entity designated for
receipt of a photocopy thereof) at the addresses designated ¢ tre Loan Agreement or at such other
address as any of the parties may hereafter specify in the arcce nentioned manner.

7.7 Entire Mortgage. This Mongage, together with the other Loan Documents,
constitutes the entire agreement of the parties hereto with respect to the iwatters addressed herein
and therein and, except as expressly set forth herein and therein, supzrsedes all prior or
conlemporaneous contracts, covenants, agreements, representations, warrant'es and statements,
whether writien or oral, with respect to such matters.

7.8 Amendmem. This Mortgage may not be amended, changed, modified or
terminated, except by written instrument executed by all parties to this Mortgage and by Leder.

7.9 Waiver. Except as expressly provided herein, no waiver by Lender of any failure
or refusal of any party to comply with its obligations under this Mortgage shall be deemed a
waiver of any other or subsequent failure or refusal to so comply by such other party. No waiver
shall be valid unless in writing signed by the party to e charged and only to the extent therein set
forth.
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7.10 Severability. If any term or provision of this Mortgage or application thereof to
any person or circumstances shall, to any extent, be found by a court of competent jurisdiction to
be invalid or unenforceable, the remainder of this Mortgage, or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each other term or provision of this Mortgage
shall be valid and be enforced to the fullest extent permitted by law.

7.1t Captions. The title of this Mongage and the headings of the various pasagraphs of
this Mortgage have been inserted only for the purposes of convenience, and are not part of this
Mortgage and shall not be deemed in any manner to modify, explain, expand or restrict any of the
provisions o this Mortgage.

7.12  Assignability. This Mortgage shall be binding upon and inure to the benefit of the
parties hereto and be:isyiciaries hereof and their respective successors, heirs, legal representatives
and assigns; provided. however, that no party hereto other than Lender may assign any of its
rights or obligations hererider. if any, and any such purported or attempted assignment shall be
null and void ab jnitio and of 0o force or effect.

7.13  Parties Not Patners. iNothing contained in this Mortgage or any of the Loan
Documents shall constitute any ene or more of Borrower and any guarantor as partners with,
agents for or principals of any one or more of Lender and its successors and assigns.

7.14 No Third Party Beneficiarics. Except as expressly provided herein, this Mortgage
is made and entered into for the sole protection and benefit of the parties hereto, and no other
person, persons, entity or entitics shall have any right of action hereon, right to claim any right
or benefit from the terms contained herein or be deemed = third party beneficiary hereunder.

7.15 Counterparts. This Mortgage and the documents zs0 instruments to be executed
and delivered pursuant 1o this Monigage may be executed in any numoe: of counterparts. each of
which shall be deemed an original, but all of which together shali constifuw: but one instrument.

7.16 s’ sts_and Expenses. Anything to the-cuarrary herein
notwithsianding. in any action, proceeding or dispute resolution process arising i¥sm, out of or
in connection with this Morgage and the transactions contemplated hereby. Lende: shall be
entitled to recover from the undersigned the costs, expenses and reasonable attomeys’ fees
incurred by it in connection therewith. Nothing contained in this Section is intended to limit any
provision regarding payment of attorney's fees, costs, expenses and similar matters contained
elsewhere in this Mortgage or in any other Loan Document.

7.17 Cumulative Remedjes. Unless expressly provided otherwise herein, the remedies

of Lender provided for herein shall be cumulative and concurrent and shall include all other rights
and remedies available at iaw or in equity, may be pursued singly, successively or together, at the
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sole and absolute discretion of Lender and may be exercised as often as occasion therefor shall
arise.

7.18 Business Pay. If any payment to be made or obligation to be performed hereunder
is to be made or performed on a day other than a business day, it shall be deemed to be made or
performed in a timely manner if done on the next succeeding business day. For the purposes of
this Mortgage, a business day shall be any day other than a Saturday, Sunday er official Federal
or State of Illinois holiday.

7.19 [FEugher Assurances. Each party to this Mortgage covenants and agrees that, from
and after the execution and delivery of this Mortgage, he or it shall, from time to time, execute
and deliver any 2nd all documents and instruments as are reasonably necessary or requested by
Lender to carry v the intent of the Mortgage, provided that the execution and delivery of said
documents and instranents does not increase his or its liability beyond that contemplated by this
Mortgage.

7.20 Currency. Al zyounts to be paid hereunder shall be paid in the currency of the
United States of America.

7.21 GOVERNING LAW; *ENUE AND JURISDICTION. THE RESIDENCE
AND/OR PRINCIPAL PLACE OF BUNNESS OF BORROWER AND LENDER, THE
PLACE OF NEGOTIATION, EXECUTION AND DELIVERY OF THIS MORTGAGE AND
THE OTHER LOAN DOCUMENTS, TH¢ 1OCATION OF THE MORTGAGED
PROPERTY AND THE PLACE OF PAYMENT AND PERFORMANCE UNDER THE
LOAN DOCUMENTS BEING THE STATE OF ILLES01S, THIS MORTGAGE SHALL BE
CONSTRUED AND ENFORCED ACCORDING TQ “HE L.AWS OF THAT STATE. IN
PARTICULAR, EACH OF THE FOREGOING EXISTS OR ZIAS OCCURRED IN THE
COUNTY OF COOK AND ANY ACTION BROUGHT BY LEYOER UNDER ANY ONE OR
MORE OF THE LOAN DOCUMENTS MAY BE BRGUZHT IN, AND THE
UNDERSIGNED THE JURISDICTION OF AND VENUE IN THE COURTS OF THE
STATE OF ILLINOIS AND THE UNITED STATES SITUATED IN sUC:t COUNTY.

7.22 WAIVER OF TRIAL BY JURY. BORROVWER WAIVES THE 2IGHT TO
A TRIAL BY JURY IN ANY ACTION OR PROCEEDINGS BASED UPON, OR P<LATED
TO, THE SUBJECT MATTER OF THIS MORTGAGE. THIS WAIVER IS KNOWINGLY,
INTENTIONALLY, AND VOLUNTARILY MADE BY BORROWER, AND BORROWER
ACKNOWLEDGES THAT NEITHER LENDER NOR ANY PERSON ACTING ON
BEHALF OF LENDER HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE
THIS WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS
EFFECT. BORROWER FURTHER ACKNOWLEDGES THAT IT AS BEEN
REPRESENTED (OR HAS HAD THE OPPORTUNITY TO BE REPRESENTED) IN THE
SIGNING OF THIS AGREEMENT AND IN THE MAKING OF THIS WAIVER BY
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INDEPENDENT LEGAY, COUNSEL, SELECTED OF ITS OWN FREE WILL, AND THAY
IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH COUNSEL.

IN WITNESS WHEREOF, the Borrower has caused this Mortgage to be executed and
delivered as of the day and year first above written.

DEARBORN Ridge, L.L.C., an Hlinois limited
liability company

By: Somcole% gorporation
By: - =
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STATE OF ILLINOIS )
}SS
COUNTY OF COOK )
ACKNOWLEDGMENT
i PAVOF O REEFE a Notary Public, in and for said County. in the State

aforesaid, DO BEREBY CERTIFY, that Adel T. Sotolongo and Christopher F. Coleman.
personally known to me to be the same persons whose names are subscribed to the foregoing
instrument. individually and as the  FRES/DENT and the VP/SRRETARY of
Sotocole. Inc:; an linois corporation, the managing member of Dearbofn Ridge, L.L.C., an
Hlinois limited #ability company, appeared before me this day in person and acknowledged that
they signed and (elivered the said instrument as their own free and voluntary act and as the free
and voluntary actcf 22id corporation and company. for the uses and purposes set forth therein.

GIVEN under my hand and Motarial seal this _2dm day of DECEMIER

My commission expires: *OFFICIAL SEAL"

A9 DAVID J. O'KEEFE

Natary Public, State of iitincis
aMy Commiseion Evrires 10/28/99
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EXHIBIT A TO MORTGAGE
LEGAL DESCRIPTION

LOTS 1 THROUGH 9 BOTH INCLUSIVE IN BLOCK 1, IN IRA BROWN'S ADDITION TO
PARK RIDGE. SAID ADDITION BEING A SUBDIVISION OF THE SOUTH % OF THE
SOUTHWEST 1/4 OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE RIGHT OF WAY OF THE
CHICAGO AND NORTHWESTERN RAILWAY,

THE WEST ‘% OF THE NORTH AND SOUTH 14.3 FOOT PUBLIC ALLEY (NOW
VACATED) EAST OF AND ADJOINING LOS 6, 7, 8 AND 9 IN SAID BLOCK 1, NORTH
OF THE SOUTH LNE Of SAID LOT 6 AFORESAID PROJECTED EAST AND SOUTH OF
THE NORTH LINE 5F SAID LOT 9 AFORESAID, PROJECTED EAST.

THE EAST % OF THV NORTH AND SOUTH 14.2FOOT PUBLIC ALLEY (NOW
VACATED) WEST OF  ANIV 2D!OINING LOT 5 IN BLOCK 1 AFORESAID AND SOUTH
OD THE NORTHEASTERLY LANE QF SAID LOT 5 PROJECTED NORTHWESTERLY AND
NORTH OF THE SQUTH LINE QF SAID LOT 5 PROJECTED WESTERLY.

THE NORTHWESTERLY AND SOUT#%CASTERLY 20 FOOT PUBLIC ALLEY (NOW
VACATED) NORTHEAST OF AND ADJOINING LOTS 1 THROUGH 5 BOTH INCLUSIVE,
IN BLOCK 1 AFORESAID, NORTH OF THE SOUTH LINE OF SAID LOTS | THROUGH
5 BOTH INCLUSIVE, AS PROJECTED EAST AND SOUTHEAST OF THE CENTER LINE
OF THE NORTH AND SOUTH PUBLIC ALLEY (NG VACATED) IN SAID BLOCK !
PROSECTED NORTH.

Commonly known as: Northwest comer of the intersection of Cedar Street and Grace
Avenue, Park Ridge, IL

Permanent Tax Identification Nofs).: 09-26-315-006-0000; 09-26-315807-0000; 09-26-
315-008-0000.
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