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MORTG4CE. ASSIGNMENT OF RENTS AND LEASES, t"y/l
SECURITY AGRcEMFENT AND FIXTURE FINANCING STATEMENT

THIS MORTGAGE, ASSIGMIZNT OF RENTS AND LEASES, SECURITY AGREEMENT
AND FIXTURE FINANCING STATEMENT (ihis "Mortgage®) is made as of January 13, 1998 by COLE
TAYLOR BANK, not personally but as Trustez ! Teustee™) under Trust Agreement dated January 1,
1998 and known as Trust No. 987778 ("Trust™) wick a mailing address of 850 W. Jackson Botlevard,
Chicago, lilincis 60607 and THOMAS W. THOMPSON, =« {ilinois resident, with 5 mailing address of
2416 S. Archer, Chicago, lllinois 60616 {*Beneficiary™; Trustee and Beneficiary are somerimes
hereinatter collectively referred to as "Borrower”) to COJE TAYLOR BANK, an lliinois banking
association ("Lender”), with & mailing address ot B50 W. Jacks~o Boulevard, Chicago, llinois 60607,
Attention: John J. Dvorak, and pertains to the reat estate descriler in Exhibit "A™ attached hereto and
made a part hereof {the "Premises™).

RECITALS

herewith {together with all renewals, amendments, supplements, restatements, ex ensons, and
moditications thereot and thereto the “Mortgage Nota"), wherein Borrower promises to r.av in the
order of Lender the principal amount of ONE MILLION EIGHT HUNDRED FIFTY THOUSAMO-AND
NO/100 DOLLARS {$1,850,000.00} in repayment of 2 foan from Lender in like amount {the "Moirsae
Loan®), together with interest thereon, as set forth in the Mortgage Note, which Mortgage Note is due
and payable on or before the Maturity Date {as defined in the Mortgage Notel;

L
z
A. Borrower has executed and delivered to Lender a Mortgage Myte nf even date g
3]
]
3

B. Lender has entered info a Loan and Security Agreement (as amended,
supplemented restated, renewed, refinanced or maditied from time to time, the "Loan Agreement”)
dated as of December 5, 1997 with CORPORATE STORAGE, INC., an lllinois corporation, DBJM
HOLDING. INC.. an lllinois corporation, NU-WAY RELOCATION SERVICES, INC., an 1linois corporation,
and DAVID’S TRANSPORTATION GROUP, INC., an Illinois corporation (together with each of their
successors and assigns, hereinafter referred ta individually as 3 "Corporate Borrower” and collectively
as the "Corporate Bormrowers™) pursuant to which Lender has made a tevolving term fean in the
maximum principal amount of Three Hundred Fifty Thousand and No/100 Dollars {$350.,000.00] (the
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"Term Loans™; the Term Loans togethsr with the Mortgage Loan are hereinafter collectively referred
10 as the “Loan") to the Corporate Borrowers, jointly and severally. Beneficiary has derived and
expects to continue to derive direct and indirect benefits from the Terms Loans made to the Corporate
Borrowers by Lender; Lender is requiring Beneficiary to pledge al) of the collatera) obtained in
connection with the Loan as additional collateral tor the Terms Loans and Barrower has agreed to such
requirement. As security for the repayment of the Term Loans, in addition to the Loan Agreement,
certain other loan documents have been executed and delivered to Lender inciuding but not {imited to
that certain Term Note (the “Term Note”; the Term Note together with the Mortgage Note is
hereinafter referred 10 as the "Note®) of even date with the Loan Agreement made by the Corporate
Borrowers in favor of Lender wherein the Corporate Borrowers promise to pay to the order of Lender
the maximum principal amount of THREE HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS
{$350,000.00) in repayment of the Term Loans from Lender, together with interest thereon at variable
rates, as set forth in the Term Note, which Term Note is due and payable on or before the Term Loan
Termination Date \24 defined in the Loan Agreement].

C. AL security for the repayment of the Martgage Loan, in addition to this
Mortgage. certain other 225 documents have been executed and delivered to Lender {the Note, this
Mortgage, that certain Collaseral Assignment of Beneficial Interest in Land Trust and Security
Apreement of even date herevat) executed by Beneficiary and all other documents or instruments
executed andior delivered as aluitional evidence of, or security for repayment of, the Mortgage Loan,
whether now or hereafter existing. urs 2il renewals, amendments, supplements, festatements,
extensions, and modifications thereof and ihereto, are hereinafter sometimes collectively referred to
as the "Mortgage Loan Documents®; the M ortgage Loan Documents together with the Loan Agreement
and the Refated Documents (as defined in the: Luan Agreement) are hereinafter collectively referred to
as the "Loan Documents”). The terms and [wovisions of the other Loan Documents are hereby
incorporated herein by this reference.

D. In consideration of advances, crraits and other financial accommaodations
heretofore or hereinafter made to Borrower and the Coiprurate Borrowers by Lender, Lender has
required Borrower hereby to deliver, pledge, assign, transfe., imortgage and warrant to Lender the
Mortgaged Property (as that term is hereinafter defined) as secuiity Tor repayment of the Loan as well
as any and all other amounts owed to Lender under the terms of #.¢ Loan Documents.

)}
THE GRANT

NOW, THEREFORE, to secure the payment of the principal amount of the, flote and
interest thereon at variable rates and otherwise, the indebtedness (as defined in the Loan Ap eament)
and all fees and premiums, if any, thereon, and all other sums due thereunder or advanced by Lender
and all costs and expenses incurred by Lender in connection with any of the Loan Documents {ail sueh
obligations and payments are sometimes referred to herein as the “indebtedness secured heseby™) and
to secure the observance and performance of the agreements contained herein and in the other Loan
Documents, Borrower hereby GRANTS, BARGAINS, CONVEYS, and MORTGAGES to Lender, its
successors and assigns, forever all of Barrower’s estate, right, title and interest, whether now or
hereafter acquired, in and to the Premises, together with the following described property, whether
now or hereafter acquired (the Premises, topether with a security interest in and a lien on the following
described property being hereinafter referred to collectively as the "Mortgaged Praperty”), all of which
other property is hereby piedged on a parity with the Premises and not secondarily:
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{al Al buildings and other improvements of every kind and description now or
hereafter erected or placed thereon and all materials intended for construction, reconstruction,
alteration and repair of such improvements now or hereafter erected thereon, all of which
materials shall be deemed to be included within the Mortgaged Property immediately upon the
delivery thereof 10 the Premises;

(o] All right, title and interest of Borrower, including, without limitation, any
after-acquired title or reversion, in and to the beds of the ways, streets, avenues, sidewalks
and alleys adjoining the Premises;

{c) Each and all of the tenements, hereditaments, easements, appurtenances,
passages, waters, water courses, riparian rights and any and all other rights, liberties and
privitegos of the Premises or in any way now or hereafter appertaining thereto, including
homesicad and any other claim at law or in equity, as well as any after-acquired title, franchise
or license and the reversions and remainders thereof;

{d All leases now or hereafter on or affecting the Premises, whether written or
oral and includiiip, vithout limitation, that certain Lease Agreement dated as of August 29,
1991 (as amended «rom time to time, the "Lease”) between Beneficiary, by way of assignment,
and David's Moving and Storage, Inc., an lllingis corporation ("Tenant®) covering the Premises,
and all agreements far useof e Premises, together with all rents, issues, deposits, profits and
other benefits now or hereaftzi arising from or in respect of the Premises accruing and to
accrue from the Premises ang the avails thereof;

(e} All fixtures and perzcast groperty now or hereafter owned by Borrower and
attached to, contained in or used in c¢nnnection with the Premises or the aforesaid
improvements thereon, including, without lim.tation, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, baintubs, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doos, drapes, dryers, ducts, elevators, engines,
equipment, escalators, fans, fittings, floor coveringe, fi.rraces, furnishings, furniture, hardware,
heaters, humidifiers, incinerators, inventory, lighting’ machinery, motors, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facuities —vefrigerators, screens, security
systems, shades, shelving, sinks, sprinklers, stoves, tolets, ventilators, wall coverings,
washers, windows, window coverings, wiring and all renew.a's or replacements thereof or
articles in substitution therefor, whether or not the same be attacte’ 10 5uch improvements,
it being agreed that all such property owned by Barrower and placed on the Premises or ysed
in connection with the operation or maintenance thereof shall, so far s germitted by law, be
deemed for the purpose of this Mortgage to be part of the real estate constiuting and located
on the Premises and covered by this Mortgage;

if} All judgments, insurance proceeds, awards of damages and settlen.ents which
may resuit from any damage to all or any portion of the Premises and the other N.origaged
Property, or any part thereof, or to any rights appurtenant thereto;

)] All compensation, awards, damages, claims, rights of actions and proceeds of
or on account of (i} any damage or taking, pursuant to the power of eminent domain, of the
Premises and the other Mortgaged Property or any part thereof, (it} damage to all or any portion
of the Premises and the other Mortgaged Property by reason of the taking, pursyant to the
power of eminent domain, of all or any portion of the Premises and the other Mertgaged
Property or of other property, or (iii) the alteration of the grade of any street or highway on or
about the Premises and the other Mortgaged Property or any part thereof; and except as
otherwise provided herein, Lender is hereby autharized to collect and receive said awards and
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proceeds and to give proper receipts and acquittances therefor and to apply the same toward
the payment of the indebtedness and other sums secured hereby;

th) Ali contract rights, general intangibles, actions and rights in action, including,
without limitation, ali rights 1o insurance proceeds and uneamed premiums arising from or
relating to damage to the Premises or the other Mortgaged Property or any part thereof;

{i) All proceeds, products, replacements, additions, substitutions, renewals and
accessions of and to the Premises or the other Mortgaged Property;

{i) All building materials and goods which are praocured or to be procured for use

an ar in connection with the Mortgaged Property, whether or not such materials and goods
have koen delivered to the Premises;

k? All plans, specifications, architectural renderings. drawings, licenses, permits,
sail test rcraits, other reports of examinations or analyses, contracts for services to be
rendered Borcwer, or otherwise in connection with the Mortgaged Property and all ather
property, contraris, 7eports. proposals, and other materials now or hereafter existing in any
way relating to the “remises or the other Mortgaged Property or construction of additional
improvements theteto; and

{1 The proteeds srem any sale, transfer, pledge or other disposition of any or al
of the foregoing described Mortg2qed Property;

To have and to hold the same umo /Lender and its successors and assigns forever, for the
purposes and uses hergin set forth tegether with_all right to possession of the Premises after the
occurrence of any Default (as hereinafter defined in Paragraph 4.01 hereof) hereunder subject only to
the schedule of exceptions, if any, listed in the titleinsurance policy insuring Lender’s interest in the
Premises (collectively, “Permitted Encumbrances”}; th: Burrower hereby RELEASING AND WAIVING

all rights under and by virtue of the homestead exemptica Yaws of the state where the Premises are
located ithe "State™).

TRUSYEE REPRESENTS, AND BENEFICIARY REPRESENTS. WARRANTS AND COVENANTS,
1o Lender that Trustee is lavrfully scized of the Premises, that the 53/ e is unencumbered except by
the Permitted Encumbrances, if any, and that it has good night, full prwes and lawtul autharity to
convey and mortgage the same, and that Borrower will warrant and forevir gefend said parcels and
the quiet ang peacefu! possession of the same against the lawful claims of ¢!l persons whomsoever.

It and when the principal amount of the Note and all interest as provided tiiceur3der has been
paig, and Borrower has satisfied all obligations thereunder, under the Loan Agreemere ang under all
of the other Loan Documents, then this Mortgage shall be released at the cost of Earrewer, but
otherwise shall remain in full force and effect.

M
GENERAL AGREEMENTS
3.01 Principal and Interest. Borrower shali pay or cause to be paid promptly when due the
principat and interest on the ingebtedness evidenced by the Note at the times and in the manner
provided in the Note, this Mortgage and the other Loan Documents. Any amount not paid when due
hereunder shall accrue interest at the Default Interest Rate (as defined in the Notel.
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3.02 Property Taxes. Borrower shall pay immediately, when first due and owing, all general
taxes, special taxes, special assessments, water charges, sewer charges, and any other charges that
may be asserted against the Mortgaged Property or any part thereof or interest therein, and fumnish to
Lender duplicate receipts therefor within thirty {30) days after payment thereof. Borrower may, in
good faith and with reasonable diligence, cantest the validity or amount of any such taxes or
assessments, provided that:

{a) such contest shall have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of the Morngaged Praperty or any part
thereof or interest therein to satisfy the same;

b Borrovver has notified Lender in writing of the intention of Borrower to contest
the s=me before any tax or assessment has been increased by any interest, penalties or costs;
ans

et Borrower has deposited with Lender, at such place as Lender may from time

to time irs wining designate, a sum of money or other security acceptable to Lender that is
sutficient, in Lerder's sole and absolute judgment, to pay in full such contested tax and
assessment and @ Jenalties and interest that might become due thereon. and shall keep on
deposit an amoun: sufficient, in Lender’s sole and absolute judgment, to pay in full such
contested tax and astecsTient, increasing such amount to cover additional penalties and
interest whenever, in Lender's ole and absolute judgment, such increase is advisable. Upon
the consummation of such cantest, and pravided there is no existing Defauit hereunder, any
excess funds held by Lender shall b retumed to Borrower.

In the event Bormrower fails 0 prosecute such contest in good faith and with reasonable
diligence, Lender may, at its option, apply the mories and liguidate any securities deposited with
Lender in payment of, or on account of, such taxes iind assessments, or any portion thereof then
unpaid, including all penaities and interest thereon. It Tie amount of the money and any such security
sa deposited is insufficient for the payment in full of suen 7axes and assessments, together with all
penalties and interest thereon, Borrower shall forthwith, upor demand. either deposit with Lender a
sum that, when added to such funds then on deposit, is suticient ta make such payment in full, o,
it Lender has apptlied funds on deposit on account of such taxes and asssssments, restore such deposit
10 an amount satisfactory to Lender. Provided no Default exists fiereunder, Lender shall, i so
requested in writing by Borrower, after final disposition of such contesi 244 apon Barrower’s delivery
to Lender of an official bill for such taxes, apply the money so deposited iri 1ull payment of such taxes
and assessments or that part thereof then unpaid, together with all penalties zninterest thereon, and
any excess secunty shall be returned 16 Borrower.

3.03 TYaxEscrow. Borrower, o provide for the payment of real estate taxes ard sssessments
pertaining to the Premises, shall, simuttaneously with Borrower's monthly payments of inferest and
principal to Lender, deposit monthly with Lender one-twelfth {1/12th) of~engHERgrBl Tt 9= Jurcent-
8%+ of the annual real estate taxes as reasonably estimated by Lender from time to time in such
manner as Lender may prescribe $o0 as to provide for the current year's real estate tax obligation. If
the amount estimated to pay satd taxes is not sufficient, Borrower shalt pay the difference within five
13) days following Lender's demand therefor. Should Borrawer fail 1o deposit sufficient amounts with
Lender to pay such obligations, Lender may. but shall not be obligated to, advance monies necessary
ta make up any deficiency in order 1o pay such obligations. Any monies so advanced by Lender shall
become so much additional indebtedness secusred hereby and shall become immediately due and
payable with interest due therean at the Detault interest Rate. Lender is not obligated to inquire into
the validity or accuracy of the real estate tax obligations before making payments of the same and
nothing herein contained shall be construed as requiring Lender to advance other monies for said

5.
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purpose nor shatl Lender incur any personal liability for anything it may do or omit to do hereunder.
It is agreed that all such payments made, at the option of Lender, shal! be i} held in trust by it without
earnings for the payment of the real estate tax obligations; {ii) carried in a tax account for the benefit
of Borrower and withdrawn by Lender to pay the rea! estate tax obligations; or liii) credited to the
unpaid balance of said indebtedness as received, provided that Lender advances upon this obligation
sums sufficient to pay said items as the same accrue and become payable. {f such items are held in
trust or carried in a tax account for Borrower, the same are hereby pledged together with any otfier
account of Borrower, Or any guarantar of the indebtedness hereby, held by Lender to further secure
the indebtedness secured hereby, and any officer af Lender is authorized 1o withdraw the same and
apply said sums as aforesaid.

3.04 Payments by Lendes. In the event of a Default hereunder, Lender is hereby authorized
to make or advance, in the place and stead of Borrower, any payment relating to taxes, assessments,
water and savee, charges, and other governmental charges, fines, impositions or liens that may be
asserted against the Mortgaged Property or any part thereof, and may do so according to any bill,
statement or estim=in procured from the appropriate public office without inquiry into the accuracy
thereof or into the »abismy of any tax, assessment, lien, sale, forfeiture of title or claim relating thereto.
In the event of a Defau't iirreunder, Lender is further authorized to make or advance, in the place and
stead of Borrower, any pavinant relating to any apparent or threatened adverse title, lien, statement
of tien, encumbrance, clsim, charge or payment, as well as take any and all actions which Lender
deems necessary or appropriaie 3 Borrower’s behalf whenever, in Lender’s sole and absolute
judgment and discretion, such paymen's or actions seem necessary or desirable to protect the full
security intended to be created by this f.ortgage. In connection with any such advance, Lender is
further autharized, at its option. to obtain 3 ¢ antinuation report of title or title insurance policy prepared
by a title insurance company of Lender’s chooiirg. All payments, costs and other expenses incurred
by Lender pursuant to this Paragraph 3.03, tnsiuding without limitation reasonable attorneys” fees,
expenses ang court costs, shall constitute addivional indebtedness secured hereby and shall be
repayable by Borrower upon demand with interest 2t 2he Default Interest Rate.

3.05 Insurance.

(a) Hazard. (i} Borrovver agrees to maintatn i to cause Tenant to maintain
insurance against loss or damage 1o the building and all improve nents and betterments
on the Mortgaged Property {"Loss”), in such amounts and viith such limits as Lender
may require from time to time. The coverage shall be equiva.en( or better than the
Causes of Lass - Special Form {CP1030} as published by the Insuranz e Services Office
("1SO"} and shall be on a replacement cost, agreed amount basis. Burravwer must pay
promptly, when due, any premium oh such insurance. Al such insurance policies and
renewals thereof shall be written in companies having a Best's rating of A: or better.
Al such policies and renewals thereof {or binders evidencing the same) i3 he
delivered to Lender at ‘east thirty (30) days before the expiration of the existing polirics
angd shall have artached thereto a standard mortgagee clause entitling Lender to colic:
any and all proceeds payable under such insurance. The policy shall contain a waiver
of subragation in favor of the Lender. [f more than one policy is written insuring the
Morigaged Property, this separate policy must also include a standard mortgagee clause
and waiver of subrogation in favor of Lender. !n the event of a change in ownership
or of occupancy of the Mortgaged Property, of any portion thereof, Borrower shall give
immediate notice thereof to Lender.

i) In case of any Loss, Borrower shali immediately give Lender and the
insurance companies that have insured against such risks, aotice of such Loss and
Borrower is authorized, with Lender’s prior written consent, which shail be granted in
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Lender’s sole and absolute discretion, to settle and adjust any claim under insurance
policies which insure against such risks. Notwithstanding the foregoing, in the event
of a total casualty or in the event of 2 Default, or event or condition which with the
giving of notice or the passage of time would constitute a Default, shali have occurred
hereunder or under any of the other Loan Documents, Lender {or after entry of decree
of foreclosure, purchaser at the sale, or the decree creditor, as the case may be) is,
subject to the provisions hereof, hereby authorized to either: {1} settle, adjust or
compromise any claim under any insurance policies and Lender shall act in its sole and
absolute discretion without the consent of Borrower; or {2} aliow Borrower ta settle,
adjust or compromise any claims for Loss with the insurance company or companies
on the amount to be paid upon the Loss. in all cases Lender is authorized to collect and
receipt for any such insurance proceeds and the expenses incurred by Lender in the
adjusunient and collect:ion of insurance proceeds shall be such additional indebtedness
secured hereby and shall be reimbursed to Lender upon demand with interest thereon
at the Desanlt interest Rate or may be deducted by Lender from said insurance proceeds
prior to am; other application thereof,

The insurance procrads shall be made available to Borrower to repair and restore the Mortgaged
Property if, and only if, ai 7.#the following conditions are satisfied:

{A) no Defaulr, or event which with the giving of notice or passage of time would
constitute a Jefault, shall have occurred hereunder or under any of the other
Loan Documesis;

{B) the insurance procesns shall, in Lender's sole and absolute judgment, be
sufficient to complete the .ep3ir and restoration of the buildings, structures and
ather improvements on te Pramises to an architectural and economic unit of
substantially the same chararier and the same value as existed immediately
prior to such casualty, or, if Londsr shall determine, in its sole and absolute
discretion, that the insurance prorceds are insufficient, Borrower shall have
deposited with Lender the amount of 1~z deficiency in cash within fifteen (15)
days after Lender’s demand therefor;

{C) after such repair or restoration, the Mortgaged Property shall, in Lender’s sole
and absolute judgment, adequately secure the ritstanding balance of the
Loan;

(D) any and all leases of the Premises including, without limitation, the Lease
remain in full force and effect;

{E) the insurers do not deny liability to the insureds; and

{F} such Loss does not occur during the ast tweive {12} months of the term of the
Loan,

In all other cases, the insurance proceeds may, at the option of Lender, be applied in the reduction of
the indebtedness secured hereby, whether due or not, in such order as Lender shall determine in its
sole and absolute discretion, or be held by Lender and used to reimburse Borrower for the cost of
rebuilding or restoring buildings ar improvements on the Premises.

Notwithstanding anything herein to the contrary, in case of any Loss after foreclosure
proceedings have been instituted, all insurance proceeds shall, at Lender’s option, be used to pay the

w T
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amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shali be paid to the owner of the equity of redemption if said
owner shall then be entitled to the same, or as the court may otherwise direct. In case of the
foreclosure of this Martgage, the courtin its decree may provide that the mortgagee's clause attached
to each of said insurance policies may be cancelled and that the decree creditor may cause a new loss
clause to be attached to each of said policies making the loss thereunder payable 1o said decree
creditor. Any foreclosure decree may further provide that in case of any one or more redemptions
made under said decree, each successive redemptor may cause the preceding lass clause attached 10
each insurance policy 10 be cancelled and a new loss clause to be attached thereto, making the oss
thereunder payable to such redemptor. (n the event of foreclosure sale, Lender is hereby authorized,
without the consent of Borrower, 10 assign any and all insurance policies to the purchaser at the sale,
of 10 t3ke such other steps as Lender may deem advisable, to cause the interest of such purchaser to
be protected by any of the said insurance policies.

Nothing contained in this Mortgage sha!l create any responsibility or obligation on Lender to
collect any amoun: ¢wing on any insurance policy, to rebuild, repair or replace any damaged or
destroyed portion g7 *i1e:Mortgaged Property, or to perform any act hereunder.

lit} Upon Borrower's *2quest, and provided all of the conditions of the second paragraph of
Paragraph 3.05(allii) have bee/: catisfied or upon Lender’s election, to apply such insurance proceeds
toward repairing, restoring, and rebyilding such improvements, such insurance praceeds shall be made
available therefor, by Lender, or such other depositary designated by Lender, from time 1o time, to
Borrower or at Lender’s option directly .o cantractors, sub-contractors, material suppliers and other
persons entitled to payment in accordansa with and subject to such conditions to disbursement as
Lender may impose to ensure that the work iz *ai'y completed in a good and workmantike manner and
paid for and that no liens or claims arise by rearon thereof, provided that Lender is furnished with
evidence reasonably satisfactory to Lender of the estumated ¢ost of such repairs, restoration and
rebuitding and with architect’s and other certificates, waivers of lien, cenificates, contractors’ swom
statements, and other evidence of the estimated cost thref and of payments as Lender may require
and approve in its sole and absalute discretion. In additior t7 the foregoing, if the estimated cost of
the work exceeds ten {10%]) percent of the original principal soount of the indebtedness secured
hereby, Borrower shall also defiver to Lender for its prior approval evidence satisfactory to Lender in
its sole and absolute discretion that the appraised value of the Mortgaged Froperty after such wark will
not be less than its appraised value established in the appraisal deliver=d 1 Lender an or prior to the
date hereof and all plans and specifications for such repairs, restoration ana wbuilding as Lender may
require and approve in its sole and absolute discretion. No payment made pric/ te the final completion
of the work shall exceed ninety {80%) percent of the valug of the repais, restoration pr rebuilding work
performed, from time to time, and at all times the undisbursed balance of such proveds remaining in
the custady or control of Lender shall be, in tender's sole and absolute discretion. at 'easy sufficient
to pay for the cost of completion of the work, free and cfear of any liens. Lender may, 3% any time
after the occurrence of a Default hereunder, and in its sole and absolute discretion, pracure and
substitute for any and all of the insurance policies so held as aforesaid, such other policies of insurance
in such amounts and cartied in such companies as Lender may select. Lender may commingle 3y
such funds held by it hereunder and shall not be obligated to pay any interest with respect to any such
funds held by or on behalf of Lender.

LZG0R086

B Liabitity. Borrower shall carry and maintain or cause Tenant to carry and
maintain commercial general liability insurance against bodily injury and property damage
written with compaznies having a Best’s rating of A- or better. Coverage shall be written on
an occurrence form equivalent or better than the occurrence form (CGO001) as published by
the IS0 with minimum hmits of One Million and No/100 Dollars $1,000,000.00) each
occurrence and Twso Million and No/100 Dollars ($2,000,000.00) general aggregate. The
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policy shall name Lender as an additional insured with respect to liability arising out of the
Monrtgaged Property. Centificates of insurance showing Lender as additional insused, premiums
prepaid. shall be deposited with Lender and shall cantain provision for thirty (30) days notice
1o Lender prior to any cancellation or non-renewal except for ten (10} days notice for non-
payment of premium.

(c) Builder's Risk. Upon the request of Lender, Borrower shall obtain or shali cause
to be obtained builder’s risk insurance on a special perils basis for 100% of the insurable value
of all construction work in place or in progress from time to time insuring the Mortgaged
Property and materials in storage and whiie in transit. insurance shall include Replacement
Cost, Agreed Amoaunt coverage.

{d) Flood Area. If the Premises are now or hereafter focated in an area which has
beernleritified by the Secretary of Housing and Urban Development as a flood hazard area and
in whick finod insurance has been made available under the National Fland Insurance Act of
1868 (the “A<t"), Borrower, at its sole cost and expense shali, or shall cause Tenant to, keep
the Premisec.insured by flood insurance in an amount not less than the maximum limit of
coverage available ¢nder the Act.

{e) Wosner's Campensation. Evidence of worker's compensation insurance
covering 3all persons wcrkiaz on or about the Mortgaged Property and death, injury and/or
property damage occurring or-ar about the Mortgaged Property or resuiting from activity
therefrom, with ligbility insuronce limits for death of or injury to persons and/or damage 10
praperty of not less than the amiur.ts from time to time required by statute.

{f Other Insurance. Upoi .ender’s written request, Borrower at its sole ¢ost and
expense, shall, or shaf! cause Tenant to, ca’ry and maintain or cause to carry and maintain such
other insurance coveragels) as Lender may, ii ‘s s0le and absolute discretion, deem necessary
or appropriate in such amounts, with such curpenies and in such form as Lender deems
satisfactory in its sole discretion, all at Borrower's 40i2 expense.

3.06 Condemnation snd Eminent Domain. Any and.-.i awards heretofore or hereafter made
or to be made to the present or any subsequent owner of the Mortg: ged Property by any governmental
or other lawful autherity for the taking, by condemnation or eminent Zomain, of all or any part of the
Mortgaged Property, (including any award from the United States goveniriant at any time after the
allowance of a cfzim therefor, the ascertainment of the amount thereto, ane ijeissuance of a warrant
for payment theraof), are hereby assigned by Borrower to Lender, which awerds Lender is hereby
authorized 1o negotiate, collect and receive from the condemnation authorities. ~conder is hereby
authorized to give appropriate receipts and acquittances therefor. Borrower shoil give Lender
immediate notice of the actual or threatened commencement of any condemnation or cminent domain
proceedings of which it has knowledge affecting all or any part of the Mortgaged Propeity including
severance of, consequential damage to or change in grade of streets}, and shall immediate'y veliver
1o Lender copies of any and all papers served in connection with any such proceedings. Borrower
further agrees to make, execute and deliver to Lender, free and clear of any encumbrance of any kind
whatsoever, any and all further assignments and ather instruments deemed necessary by Lender for
the purpose of validly and sufficiently assigning all awards and other compensation heretofore, now
and hereafter made to Borrower far any taking, either permanent or temporary, under any such
proceeding. Any such award shall be applied toward the indebtedness secured by this Mortgage or
applied toward restoring the Mortgaged Property in accordance with the provisions of and in the same
manner as is provided for insurance proceeds in Paragraph 3.05{a) hereof. Notwithstanding the
foregoing, any expenses, including, without limitation, attorneys’ fees and expenses, incurred by
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Lender in intervening in such action or compromising and settling such action or claim, or collecting
such proceeds, shall be reimbursed to Lender first out of the proceeds.

3.07 WMaintenance of Pro . No portion of the Mortgaged Property shall be aitered,
removed or demolished, severed, sold or mortgaged, without the prior written consent of Lender. In
the event of the demalition or destruction in whale or in part of any of the fixtures, chattels or articles
of personal property covered by this Mortgage or by any separate security agreement executed in
conjunction herewith, the same shall be replaced promptly by similar fixtures, chattels and articles of
personal property at least equal in value, quality and condition to those replaced, free from any other
security interest therein, encumbrances thereon or reservation of title thereto. Borrower shall, or shall
cause Tenant ta. promptly repair, restare or rebuild any building or cther improvement or any part
thereof now or hereafter situated on the Premises that may become damaged or be destroyed whether
of not procee~s of insurance are available or sufficient for such purpose. Any such building or other
improvemerit ¢ any part thereof shall be repaired, restored or rebuilt so as to be of at least equal value
and of substarti?'y; the same character as prior 10 such damage or destruction.

Borrower furiier agrees not to permit, commit or suffer any waste, impairment or detefioration
of the Mortgaged Propety u” any part thereof, to keep and maintain the Mortgaged Property and every
part thereof in good repairard sondition, to effect such repairs as Lender may reasenably require, and,
from time 1o time. to make ali nesossary and proper replacements thereof and additions thereto so that
the Premises and such buildings, other improvements, fixtures, chattels and articles of personal
property will, at all times, be in good condition, fit and proper for the respective purposes for which
they were originally erected or instalied.

3.08 Compliance with Lews. Bowgvier shall: (i) comply with, and cause Tenant to comply
with all statutes, ordinances, regulations, rules, orders, decrees and other sequirements relating to the
Mortgaged Property, or any part thereof, by any federal, state or local authority, including, without
fimitanon, the Americans with Disabilities Act of 19%0. and {ii} observe and comply with, and cause
Tenant to observe and comply with, all conditions and rzgizirements necessary to preserve and extend
any and all rights, licenses, permits linciuding. without limiat oz, zoning variances, special exceprious,ﬁc
and nonconforming uses), privileges, franchises and concessior s that are applicable to the Mortgaged
Property or that have been granted to or contracted for by Barrow<iin connection with any existinga
or presently contemplated use of the Mortgaged Property or any part thereof. Borrower shall notg
initiate or acquiesce in any changes to or termination of any of the ‘aregoing or of zoning design
actions affecting the use of the Mortgaged Property or any part therenr vvithout the prior written e
consent of Lender, . |

3.09 Liens and Yranstfors. Without Lender's prior written consent, Borrowar shali not, directly
or indirectly, create, suffer or permit to be created or filed or to remain against the Mc:wao2d Property,
or any part thereof, hereafter any mortgage lien or other lien, encumbrance or charge or, oledge of,
or conditional sale or other title retention agreement with respect to the Mortgaged Propety, whether
superior or inferior to the lien of this Mortgage; provided, however, that Borrower may, withinen (10}
days after the filing thereof, contest in good faith by appropriate legal or administrative proceedings
any lien claim arising from any vsork performed. material furnished or obligation incurred by Barrower
upon furnishing Lender a bond issued by a company approved by Lender in its sole and absolute
discretion covering the lien claim, or an endorsement to Lender’s title insurance policy insuringLender’s
interest in the Premises insuring over said lien claim, each in form and substance satisfactory to Lender
in its sole and absolute discretion, or such other security and indemnification satisfactory to Lender,
in its sole and absolute discretion, for the final payment and discharge thereotl. in the event Borrower
hereafter creates, suffers or permits any superior or inferior fien 1o be attached to the Mortgaged
Property or any part thereof without such consent or without furnishing security as aforesaid, Lender
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shali have the unqualified right, at its option, to accelerate the maturity of the Note, causing the entire
principal balance thereof and all interest accrued thereon to be immediately due and payable.

If Borrower, without Lender’s prior written consent, sells, leases, transfers, conveys, assigns,
pledges, hypothecates or otherwise disposes of the title to all or any portion of the Mortgaged
Property, whether by operation of Iaw, voluntarily or atherwise, or any interest {beneficial or otherwise)
thereto, Or enters into any agreement to do any of the foregoing, Lender shall have the unqualified
right, at its option, 10 accelerate the maturity of the Note, causing the entire principal balance, and
acecrued interest to be immediately due and pavable. Without limiting the generality of the faregoing,
each of the following events shall be deemed a sale, transfer, conveyance, assignment, pledge,
hypothecation or other disposition prohibited by the foregoing sentence:

{a) if any of Borrower is a corporation, any sale, conveyance, assignment ar other
tranzar of 3l or any portion of the stock of such carporation, that results in a material change
in the entity of the personls) or entities in contro! of such corporation, or any corporation
which caatro's any of Bosrower;

{b) it =ny of Borrower is a partnership, any sale, conveyance, assignment or other
transfer of all or ary riortion of the partnership interest of Borrower or any entity or entities in
control of Eorrower, or any partnership which controls Borrower:

(e it any of dorrmwer is a limited lizhility company, any sale, conveyance,
assignment or other transfer 3f &li or any portion ¢f the membership interest of any member
of Borrower;

a) any sale, conveyance, s ssignment or other transfer of all or any portion of the
stock, partnership or membership interest of any entity directly or indirectly in control of any
corporation, partnership or limited liability -¢2itpany constituting any of Bomrower or any
corporation, partnership or limited liability conirany which controls Borrowesr, or any sale,
conveyance, assignment or other transfer by Borrowzr in any corporation, partnership or limited
liability company in which Borrawer has a controfling iiterest, directly or indirectly; and

{e) any hypothecation of all ar any portion of anv statk, partnership or memhbership
interest of any of Borrower, or of ali or any portion of the swozr, vartnership or membership
interest of any entity directly or indirectly in contro! of such cerpniatian, partnership or limited
fiability company or any corporation, partnership or limited hability ccmpany which controls
Borrower, or any sale, conveyance, assignment or other transfer Oy Bomower in any
corporation, partnership or limited liability company in which Borrower Ya: a controlling
interest, directly or ingirectly.

Any waiver by Lender of the provisions of this Paragraph 3.09 shall not be deein:adito be a
waiver of the right of Lender in the future to insist upon strict compliance with the provisions fwreof.

3.10 Subrogation to Prior Lienholder’s Rights. If the proceeds of the Loan secured hereby

or any part thereof, or any amount paid out or advanced by Lender is used directly or indirectly to pay
off, discharge or satisfy, in whole or in part, any prior lien or encumbrance upon the Mortgaged
Property or any part thereof, then Lender shall be subropated to the rights of the halder thereof in and
1o such other lien or encumbrance and any additional security held by such holder, and shall have the
benetit of the priority of the same.

3.11 Lender’s Dealings with Transferee. In the event of the sale or transfer, by aperation
of law, voluntarily or otherwise, of all or any part of the Mortgaged Property, Lender shall be authorized
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and empowered to deal with the vendee or transferee with regard to the Mortgaged Property, the
indebtedness secured hereby and any of the terms or conditions hereof as fully and to the same extent
as it might with Borrower, without in any way releasing or discharging Borrower from its covenants
hereunder, specifically including those contained in Paragraph 3.09 hereof, and without waiving
Lender’s right of acceleration pursuant to Paragraph 3.09 hereof.

3.12 Stamp Taxes. if at any time the United States government or any federal, state or
municipat governmenta! subdivision requires Internal Revenue or other documentary stamps, levies ot
any tax on this Mortgage or on the Note, or requires payment of the United States Interest Equalization
Tax on any of the indebtedness secured hereby, then such indebtedness and all interest accrued
thereon shall be and become due and payable, at the election of the Lender, thirty (30) days after the
mailing by Lender of notice of such election to Borrower; provided, however, that such election shall
be unavailing. and this Mortgage and the Note shall be and remain in effect, if Borrower may and does
lawfully pay for such stamps of tax, including interest and penalties therean, to or on behalf of Lender.

3.13 Chunca in Tax Lews. In the event of the enactment, after the date of this Mortgage.
of any law of the state.o which the Premises are located deducting from the value of the Premises,
for the purpose of taxaiior., the amount of any lien thereon, or imposing upon Lender the payment of
all or any part of the taxes sssessments, charges or liens hereby required 10 be paid by Borrower, or
changing in any way the laws ;elating to the taxation of mortgages or debts secured by mortgages or
Borrower's interest in the Mortgazed Property. or the manner of coliection of taxes, $o 3s to affect this
Mortgage or the indebtedness secuted f ereby or the holder thereof, then Borrower, upon demand by
Lender, shall pay such taxes, assessmrts, charges or liens, or reimburse Lender therefor; provided,
however, that if, in the opinion of counse! Jo1 Lender, it might be unlawtul to require Borrower to make
such payment or the making of such paymzas might result in the imposition of interest beyond the
maximum amount permitted by law, then Lendernay elect, by natice in writing given t0 Borrower, t0
declare all of the indebtedness secured hereby ta become due and payable thirty (30} days after the
giving of such notice. Nothing contained in this Paraar.rh 3.13 shall be construed as obligating Lender
to pay any portion of Borrower’s federal income tax.

3.14 Inspection of Property. Borrower shall permix ).enider and its representatives and agents
to inspect the Mortgaged Property from time 1o time upon reasunanle prior telephonic notice during
normal business hours and as frequently as Lender considers reazopule.

3.15 [nspection of Books and Records. Borrower shall keep 37t maintain full and cormrect
books and records showing in detail the income and expenses of the Mortgsged Property ang after
demand therefor by Lender shal! permit Lender and its agents and represemz.ives 1o visit its offices,
discuss its financial affairs with its officers and independent public accountant; w)iether or not any
representative of Borrower is present and to examine such books and records 2:i6 &'l supporting
vouchers and data, copies of any leases, including, without limitation, the Lease, ercumbering the
Premises and such other information as Lender may deem reasonably necessary or appropiate at any
time and from time to time on Lender's request at Borrawer's offices, at the address hereinabove
identified or at such other focation as may ba reasonzbly requested by Lender.

3.16 Financial information.

{a) Borrower shall deliver, or cause to be deliverad, to Lender, on atleast an annual
basis and at such other times as Lender may reasonably request, financial statements for
Mortgaged Property on a form approved by Lender setting forth the information therein as of
the immediately preceding calendar year, containing income and expense Statements and a
balance sheet. prepared and reviewed by an independent certified public accounting firm
acceptable to Lender in accordance with generally accepted accounting principles consistently
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applied and certified to be true, complete and correct by the persons or entities to which they
apely and in detail as Lender may require.

ib} Tax Returns and Other Information. Borrower shall deliver, or cause 1o be
delivered, to Lender, on at least an annual basis and at such cther times as Lender shall
reasonably request, income tax returns filed by Borrower and such other financiat information
as Lender may reasonably request from time to time.

3.17 Acknowledgment of Debt. Borrower shall furnish from time to time, within ten (10)
days after Lender’s request, a written statement, duly acknowledged, specifying the amount due under
the Note, this Mortgage and any of the other Loan Documents and disclosing whether any alleged
offsets or defenses exist against the indebtedness secured hereby.

3.18 Uther Amounts Secured; Maximum Indehtedness. Borrower acknowledges and agrees
that this Mortgage secures the entire principa! amount of the Note and interest accrued thereon,
regardless of wheiper any or all of the loan proceeds are disbursed on or after the date hereof, and
regardless of whether ¢h2 outstanding principal is repaid in whole or part and future advances made
at a later date, as well a5 arv amounts owed 10 Lender pursuant to Parsgraphs 3,02 and 3.04 hereaf,
any and alt litigation and ¢th2r expenses pursuant to Paragraphs 4.05 and 4.06 hereof and any other
amounts as provided herein or i=-any of the other Loan Documents, including, without limitation, the
payment of any and all loan conumiszions, service charges, liquidated damages, expenses and advances
due to or paid or incurred by Lender in connection with the Loan, ail in accordance with the loan
commitment issued in connection with- this transaction and the Loan Documents. Under no
circumstances, however, shall the total indshsedness secured hereby exceed three times (3] the original
principal amount of the Note or FIVE M40 FIVE HUNDRED FIFTY THOUSAND AND 007100
DOLLARS (55,550.000.00}.

3.19 Declaration of Subordinstion. At th: option of Lender, this Mortgage shail become
subject and subordinate, in whole or in part {but not with: re3pect to priofity of entitiement to insurance
proceeds of any condemnation or eminent domain award} o uny and all leases of all or any part of the
Mortgaged Property including, without limitation, the Lezse upon the execution by Lender and
recording thereof, at any time hereafter, in the appropriate ofacia! rzcords of the county wherein the
Premises are situated, of a unilateral declaration to that effect.

3.20 Releases. Lender, without notice and without regard ta ibz cansideration, if any, paid
therefor, and notwithstanding the existence at that time of any inferior liens 1neieon, may release from
the liens of Lender all or any part of the Mortgaged Property, or release from libility any person or
entity obligated to repay any indebtedness secured hereby, without in any way afiecting the {iability
of any party pursuant 1o the Note, this Mortgage or any of the other Loan Documenis. including.
without limitation, any guaranty given as additional security tor the indebtedness secur<d hereby, and
without in any way affecting the priority of the lien of this Mortgage, and may agree wih any party
liable therefor 1o extend the time for payment of any part or all of such indebtedness. ‘Qry such
agreement shall not in any way release or impair the lien created by this Mortgage or reduce or modify
the liability of any person or entity obligated personally to repay the indebtedness secured hereby, but
shall extend the lien hereof as against the titte of all parties having any interest, subject to the
indebtedness secured hereby, in the Mortgaged Property.

3.21 Borower's Representations. Trustee hereby represents and Beneficiary hereby
represents and covenants to Lender that:

{a) Trustee is lawfully seized of the Morigaged Property hereby mortgaged, granted
and conveyed and has the right to mortgage, grant and convey the Mortgaged Propenty, that
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the Mortgaged Property is unencumbered except by the Permitted Encumbrances, if any, and
that Borrower will represent, warrant and defend generally the title to the Mortgaged Property,

©of any portion thereof, against any and all claims and demands, subject only to the Permitted
Encumbrances, if any.

(b} Trust (i) is an Winois land trust, duly organized and validly existing under the
laws of the State of illinois and is in good standing in the State of Illinois; (ii} has the power and
authority to own its properties and to carry on its business as now being conducted: (i) is
qualified to do business in the State of Hlinois and every other jurisdiction in which the nature
of its business or its properties makes such qualification necessary: and livl is in compliance
with all laws, regulations, ordinances and orders of public authorities applicable to it.

(c) Beneficiary is in compliance with all laws, regulations, ordinances and orders
of puui authorities applicable to him.

(1) The execution, defivery and performance of the Note, this Mortgage and the
other Loan Uucuments: (i) have received all necessary trust, partnership, governmental, and
corporate apprevat; (it} do not violate any provision of any law, any order of any court or
agency of governimens or any indenture, agreement or other instrument to which Borrower or
either one of them is a paity, or by which it or any porticn of the Mortgaged Property is bound;
and (iii} are not in contiict with, nor will result in breach of, or constitute (with due notice of
lapse of time) a default under ary indenture, agreement, or other instrument, or result in the
creation or imposition of any iizn,charge or encumbrance of any nature whatsoever, upon any
of its property or assets, excepr a= contemplated by the provisions of this Mortgage.

{e The Note, this Mortgage znd the other Loan Documents, when executed and
delivered by Borrower or either ane of them, as the case may be will constitute the legal, valid
and hinding obligations of Borrower and all other obligors named therein, if any, in accordance
with their respective terms.

{fi All information, reports, papers, batance sheets, statements of profit and foss,
and data given to Lender or its agents and employees regaraing Borrower or any other pany
obligated under the terms of the Note, this Mortgage or any-of the ather Loan Documents are
accurate and correct in all material respects, and are complete “1sofar as completeness may
be necessary to give Lender a true and accurate knowledge of tiie <nbiect matter.

LZS0R086

[{s)] There is not now pending against or affecting Borrower = any other party
abligated under the terms of the Note, this Mortgage or any of the other Loan f.osuments, nor,
to the best of Borrower’s knowledge, is there threatened any action, suit or prucreding at faw,
in equity or before any administrative agency which, if adversely determined, weo'd materiaily
impair or affect the financial condition or operation of Borrower or either one of ther:, Tenant
or the Mortgaged Praperty.

3.22 \hitiies. Borrower will (except to the extent paid by lessees) pay all utility charges
incurred in connection with the Premises and all improvements thereon, and shall maintain al! utility
services now or hereafter available for use at the Premises.

3.23 Hsozerdous Waste. (a) Beneficiary represents, warrants, covenants and agrees, to the
best of its knowledge, after due inquiry, that:
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il (A} there are no Hazardous Substances (as hereinafter defined) at, upon, over or
under the Mortgaged Property, or, 1o the best of its knowledge, at, upon, over, or under those
parcels of real estate adjacent to the Mortgaged Property, and (B} during the period of
ownership of the Mortgaged Property by Borrower, and to the best of its knowledge, prior to
Borrower’s acquisition of its interest therein, there have not been any Hazardous Substances
at, upon, over or under the Mortgaged Property or, to the best of its knowledgs, at, upon, over
or under those parcels of real estate adjacent to the Mortgaged Property; and

fii) (A} the Mortgaged Praperty is in compliance with all Environmental Laws {as hereinafter
defined); (B) Borrower shall comply with all Environmental Laws and Eavironmental Permits (as
hereinafter defined): (C) Borrower shall require its tenants, including the Tenant under the
Lease, and others operating on the Mortgaged Property to comply with Environmental Laws
and Fovironmenta! Permits; (D) Borrower shall provide Lender immediate notice of any
correspondence, notices, demands or communications of any nature whatsoever received by
any of boruwer or any guarantor relating to any alleged or actual violation, or any investigation
of any alleges or actual violation, of any Environmental Law or relating to any alleged or actual
presence of Hazadous Substances at, under, over or under the Mortgaged Property or adjacent
real estate, ana 1o wmimediately provide Lender copies of any such gorrespondence, notices,
demands or comm.urications which are in writing; and (E) Borrower shall advise Lender in
writing as soon as any s¢ Borrower or any guarantor becomes aware of any condition or
circumstance which maxss Zay of Beneficiary’s representations or warranties contained herein
incomplete or inaccurate; and

iii) all necessary Envircpmental Permits pertaining to the Mortgaged Property have
been ohtained by the appropriate party and ail reports, notices and other documents required
under any Environmental Law in conne¢tion with the Mortgaged Property have been filed; and

{iv} Neither Borrower nor any gua anlor is a party to any litigation or administrative
proceeding arising under any Environmental Lav i connection with the Mortgaged Property
or adjacent real estate, nor, 10 the best knowledgs o' Beneficiary, is there any such litigation
or praceeding contemplated or threatened; and

V) Borrower, any and all guarantors and the Morigdrned Property are free from any
judgment, decree, order or citation related to of arising out of ~ay Environmenta! Law,

In the event Lender determines in its sole and absolute discretion ciat there is any evidence
that any circumstance might exist, whether or not described in any caimnunication or notice
to either Borrower or Lender, Borrower agrees, at its own expense and 3t the request of
Lender, 10 permit an environmental audit to be conducted by Lender or an in<enendent agent
sel:cted by Lender. This provision shall not relieve Borrower from conausztng its own
ans ronmental audits or taking any other steps necessary to comply with any Ervironmental
Law or Environmental Permits. If, in the opinion of Lender, there exists any urcu.rected
viplation of any Environmental Law or Environmental Permits or any condition which reguires
or may require any cleanup, removal or other remedial action under any Environmental Law,
and such cleanup, removal or other remedial action 1s not completed within sixty (60} days
from the date of written notice from Lender to Borrower, the same shall, at the option of
Lender constitute a Default hereunder, without further notice or cure period.

(b} Beneficiary hercby represents, warrants and certifies to Lender that: (il the
execution and delivery of the Loan Documents is not a “transfer of real property” under and
as defined in the llinois Responsible Property Transfer Law, as amended {lllinois Code Ann. 765
ILCS 90/1 et. seq.) ["IRPTA"); (i} there are no above ground storage tanks ("ASTs") or
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underground storage tanks ("USTs"} at, upon, over or under the Martgaged Property which are
subject to the notificat:on requirements under Section 9002 ot the Solid Waste Disposal Act,
as amended (42 U.S.C. §6991}; (iii} there is no facility located on or at the Mortgaged Property
which is subject to the reporting requirements of Section 312 of the Federal Emergency
Pianning and Community Right to Know Act of 1986, as amended, and the federa) regulations
promulgated thereunder (42 U.S.C. §11022), as the term “facility” is defined in the IRPTA, {iv)
during the periods of ownership of the Montgaged Property by Borrower, and prior t0
Borrower's acquisition of its interest therein, there have been no ASTs or USTs at, upon, over
or under the Mortgaged Property, and {v} Borrower will not cause or allow any ASTs or USTs
to be installed at, upon, over or under the Mortgaged Property.

{c) Beneficiary agrees to indemnify, defend and hold harmless Lender and any and
all current, future or former officers, directors, employees, representatives and agents from and
agaiusvany and all Environmental Losses (as hereinafter defined) in any way arising from: (i)
any breacti of any covenant, representation or warranty in this Peragraph 3.23; (i} any
Environmeniszi Liability (35 hereinafter defined); (i} any failure to obiain or comply with any
Environmental Zermit; {iv) any Release {as hereinafter defined); (v} any Management (as
hereinafter defitierly; !+i) any Environmental Condition (as hereinafter defined); {vii) the presence
of any Hazardous Substance at any property other than the Mortgaged Property which is
present due to eituer {Al any direct or indirect transportation whatsoever of a Hazardous
Substance from the Murygs sed Property, or by any of Borrower of any guarantor, to the
property at which such Hazarrous Substance is present or (B} migration or other mavement
from the Mortgaged Property 1o such other property of a Hazardous Substance Released at the
Mongaged Property; and [viii) eny Response {as hereinafter defined) arising out of or in
connection with any of the matters dcszribed in this Paragraph 3.23(c). Any ang all amounts
owed by Borrower to Lender under this. Paragraph 3.23(c) shall constitute additional
indebtedness secured hereby.

(d} The following definitions apply tarcughaut this Mortgage:

i) The term “Emvironments} Condition” shall mean the psesence of any Hazard
ous Substance a1, upon, over, under or cmanating from the Mongaged
Property, any other real estate to whiciy am Hazardous Substance has
migrated from the Mortgaged Property or any o ey real estate whatsoever 10
which any Hazardous Substance has been transpoited from the Mortgaged
Property.

{ii) The term "Environmental Laws" shall mean alf federal, state, ond local laws,
statutes, rules, regulations, ordinances, permits, guides, oidzrs znd consent
decrees relating to health, safety and environmental manters as rio%v exist and
as may be enacted or amended after the date hereof. Such laws and
regulations include, but are not limited to, the Resource Conserviticn and
Recovery Act, 42 U.5.C. 86901 et seg., as amended; the Comprehensive
Enviranmental Response, Compensation and Liabifity Act, 42 U.S.C. §9601 &t
seg.. as amended {("CERCLA"); the Toxic Substance Control Act, 15 U.S.C.
52601 et seq., as amended; the Clean Water Act 33 U.5.C. §1251 ¢ seq.,
as amended; the Clean Air Act, 42 U.5.C. 37401 et seq., as amended; federal,
state and local environments! cleanyp programs; federal, state and fecal
environmental lien programs; the Occupational Safety and Health Act of 1970,
29 U.S.C. 8651 et seg.. as amended ("OSHA"); and U.S. Department of
Transportation regulations applicable to the transportation of Hazardous
Substances.
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The term “Environments! Liability™ shall mean any and all liabilities, whether
fixed, absolute, or contingent, arising under any Environmental Law or arising
under or in connection with any Environmental Permit or Environmental
Condition; any and all claims of any nature whatsoever by a third party
{inciuding but not fimited to governmental agenciest arising in any way under
any Environmental Law or arising under or in connection with any
Environmental Permit or Environmental Condition, including but not limited to
demands for environmental cleanup, investigation or corrective action; any and
ali Environmenial Losses incurred or sustained as a direct or indirect resuit of
alleged or actual violations of Environmemtal Laws or Environmental Permits:
any and alf alleged or actual Environmental Conditions; any and all Releases;
any and all Management; or any and 3!l Responses.

The terms "Environmental Loss” or "Environmental Losses” shall mean any and
all costs, expenses and expenditures, including, without limitation, court costs
and reasongble aftorneys’, experts’ and consultants’ fees and costs of
fitigation or any other losses whatsoever, including, without limitation, costs
<ni expenses of investigation, cleanup, prevention of migration, monitoring,
evalutting, assessment, removal or remediation of Hazardous Substarnces
whethar ar not such COSts or expenses are incurred in response to any
governmenial or third party action, claim or directive; damages; punitive
damages cctually awarded; obligations; deficiencies; fiabilities, whether fixed,
absolute, accrved, contingent or otherwise and whether direct, primary or
secondary, knowmn 2r unknown; claims; encumbrances; penalties; demands;
assessments; and [ysments,

The term "Environmental Permie” shallmean authorization by any governmental
entity to conduct activities govemned in whole or in part by one or more
Environmental Laws.

The term “Hazardous Substance” shzii m.esn hazardous substances, hazardous
wastes, hazardous waste constituents, ov-products, hazardous materials,
hazardous chemicals, extremely hazardous suhstances, pesticides, oil and
other petroleum products and toxic substanc s, inzluding, withour limitation,
ashestas and PCBs, as those terms are defined p.asuant to or encompassed
by any Environmental Law or by trade custom anu voan2.

The terms "WManage”, "Managed® or "Management™ shaltmoean the generation,
handling, manufacturing, processing, treatment, storing, use, feuse,
refinement, recycling, reclaiming, blending, burning, recovery, «néineration,
accumulation, transportation, transfer, disposal, refease orabandonriesit of any
Hazardous Substances, by any persan at any property {including but not
limited to facilities or properties other than the Mongaged Propery, as
applicable).

The terms “"Relezse”. "Released” or “Releases” shall mean any actuat or
threatened spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leaching, dumping or disposing of any Hazardous
Substance at, upon, over or from the Mortgaged Property, any other real
estate to which any Hazardous Substance has migrated from the Mortgaged
Property or any ather real estate whatsoever to which any Hazardous
Substance has been transported from the Mortgaged Property.
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{ix} The terms “Respond” or "Response” shall mean any action taken by any
person, whether or not in response to a governmental or third party action,
claim or directive, to correct, remove, remediate, clean up, prevent migration
of, monitor, evaluate, investigate or assess, as appropriate, any Release of a
Hazardous Substance, Environmental Condition, Management or actual or
alleged violation of an Environmental Law or Environmental Permit.

{e) Any provisions of this Mortgage to the contrary aotwithstanding, the
representations, warranties, covenants, agreements and indemaification obligations contained
in this Paragraph 3.23 shall survive the foreclosure of the lien of this Mortgage by Lender or
a third party or the conveyance thereof by deed in fieu of foreclosure and shall not be limited
10 the amount of any deficiency in any foreclosure sale of the Mortgaged Property) and all
indicia_of termination of the relationship between Borrower and Lender, including, but not
limited 19, the repayment of all amounts due under the Loan evidenced by the Note, the
canceliation of the Note, satisfaction of any guaranty, and the release of this Mortgage.

3.24 Ascigrooat of Rents. (3) As further security for the repayment of the Note, and any
amounts due fuiszant ta this Mortgage, Borrower does hereby sell, assign ang transfer to
Lender all rents, leas2s, issues, deposits and profits now due and which may hereinafter
become due under-<. oy reason of any lease or any letting of, or any agreement for the use,
sale, or occupancy of the Fremises ar any portion thereof (whether written or verbal), which
may have been heretoforeor mav hereafter be made or agreed to or which may be made or
agreed to by Lender under the powers herein granted, including without limitation sale
contracts, leases lincluding the Le;se), estrow and other agreements, it being Borrower's
intention hereby to establish an abscfu?2 transfer and assignment of 3!l such leases, contracts,
escrows and agreements pertaining thaiewd (such leases, contracts, escrows and agreements
being collectively referred to hereinbelow as | “agreements” and any such individuai lease,
contract, escrow or other agreement being sefzired to hereinbelow as an "agreement”™), and
all the avails thereof, 10 Lender.

Borrower does hereby irrevocably appoint Leirler as its true and lawful attorney in its
name ang stead {with or without taking possession of 1< Premises) 1o rent, Jease, let, or sell
8!l or any portion of the Premises to any party or parties at/such orice and upon such term as
Lender in its sole discretion may determine, to exercise any a7.d 3!l rights including rights of
first refusat and options of any Borrower to purchase and otherwisr anquire title to all or any
part of the Mortgaged Property, and to collect all of such rents, issuzs, deposits, profits and
avails now due or that may hereafter become due under any and al o such agreements or
other tenancies now or hereafter existing on the Premises, with the same rights and powers
and subject to the same immunities. exoneration of liability and rights of rocourse and
indemnity as Lender would have upon taking possession of the Premises pariuant to the
provisions set forth hereinbelow.,

This assignment confers upon Lender a power coupled with an interest and it cannot
be revoked by Borrower.

o)) Borrower represents and agrees that without the prior written consent of the
Lender, which consent shall not be unreasonably withheld, no rent for right of future
possession will be paid by any person in possession of any portion of the Premises in excess
of one instaliment thereof paid in advance and that ne payment of rents to become due for any
portion of the Premises has been or will be waived, conceded, released, reduced, discounted,
or otherwise discharged or compromised by Borrower. Borrower waives any right of set-off
against any person in possession of any portion of the Premises. Borrower agrees that it will
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not assign any of such rents, issues, profits, deposits or avails, and shall not agree to any
madification of the terms, or a voluntary surrender, of any such lease or agreement without the
prior written consent of Lender.

(c} Borrower further agrees to assign and transfer to Lender all future leases and
agreements pertaining to alt or any portion of the Premises and to execute and deliver to
Lender, immediately upon demand cf Lender, all such further assurances and assignments
pertaining to the Premises as Lender may from time to time require.

{d) Borrower shall, at its own cost: {i} at all times perform and observe all of the
covenants, conditions and agreements of the lessor under the terms of any or all leases or
similar agreements affecting all or any part of the Premises; {ii} at all times enforce and secure
the rerformance and observance of all of the material covenants, conditions and agreements
of the 1p2sees under the terms of any or all of said leases or other agreements; liii) appear in
and defend any action or other proceeding asising out of or in any manner connected with said
leases and Ottt er agreements, and to pay any and all costs of Lender incurred by reason of or
in connection wi:h said proceedings, including, without limitation, reasonable attorneys’ fees,
expenses and couvrv.costs; and {iv) promptly fumish Lender with copies of any notices of
default either sent c2:eceived by Borrower under the terms of or pursuant to any of said leases
or other agreements.

e Although it s the intention of Barrower and Lender that the assignment,
inctuding, without limitation, ui. power of attorney appointment, contained in this Paragraph
3.24 is a present assignment, it 1s oxpressly understood and agreed, anything herein contained
to the contrary notwithstanding, tnz. Lender shall not exercise any of the rights and powers
conferred upon it herein unless and until a Zefault hereunder has occurred, or a condition which
with the passage of time or giving of noiice ot both, would constitute a Defauit hereunder.

ifi Lender, in the exercise of the ngkts and powers conferred upon it herein, shall
have full powver to use and apply the rents, issues, 4punsits, profits and avails of the Premises
to the payment of or on account of the following, in 5.2 order as Lender may, in its sole and
absolute discretion determine:

il operating expenses of the Premises {including, without limitation,
all costs of management, sale and leasing thereof, wbich shall include reasonable
compensation to Lender and its agents, if managemen’ be delegated thereto,
reasonable attorneys’ fees, expenses and court cosis, 2nd lease or sale
commissions and other compensation and expenses of seekirg and procuring
tenants or purchasers and entering into leases or sales), establsbiag any claims
for damages, and premiums on insurance authorized hereinabove;

(i) taxes, special assessments, water and sewer charges on the
Premises now due or that may hereafter become due;

(i) any and all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Premises (including, without
limitation, the cost from time to time of installing or replacing personal property
therein, and of placing the Premises in such condition as will, in the sole judgment
of Lender, make them readily rentable or salable);

{ivi  any indebtedness secured hereby or any deficiency that may resuit
from any foreclosure sale pursuant thereto; and
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v} any remaining funds 1o Borrower or its successors or assigns, as
their interasts and rights may appear.

{g} Borrower does further specifically authorize and instruct Tenant and each and
every present and future lessee or purchaser of ail or any portion of the Premises to pay all
unpaid rentals or deposits agreed upon in any lease Or agreement pertaining to the Premises
to Lender upon receipt of demand from Lender to pay the same without any further notice or
authorization by Borrower, and Borrower hereby waives any rights or claims it may have
against any lessee by reason of such pavmenis to Lender.

{hj Lender shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any lease or agreement
pertaiuing to the Premises, and Borrower shall and does hereby agree to indemnify and hold
Lender narmless from and against any and all liability, loss and damage that Lender may or
might «nrar under any such fease of agreement or under or by reason of the assignment
thereof, a5 *vell as any and ali claims and demands whatsoever which may be asserted against
Lender by reaian of any alleged obligations or undertakings on Lender’s part to perform or
discharge any of (v~ terms, covenants or conditions contained in such leases or agreements.
Should Lender incur any such liability, loss or damage under any such lease or agreement, or
under or by reason of the assignment thereof, or in the defense of any claims or demands
relating thereto, Borrovwzr. ohall reimburse Lender for the amount thereof {including, without
limitation, reasonable attomeys' fees, expenses and court costs} immediately upon demand,

{i} Nothing herein ¢ortsined shall be construed as making or constituting Lender
a “mortgagee in possession” in the zuzence of the taking of actual passession of the Premises
by Lender pursuant to the provisions ses #orth herein. in the axercise of the powers herein
granted Lender, no liabdity shalt be asseried ¢r enforced against Lender, all such liability being
expressly waived and released by Borrower!

i Borrower may only enter into newiez 323 or amend, modify, terminate or cance!
any existing lease or waive any rights thereunder, or 3¢ ceat 3 voluntary surrender of any lease,
upon the prior written consent of Lender.

3.25 Security Agreement. (a) This Mortgage shall be deerhaid a "Security Agreement” as
defined in the lllinois Uniform Commercial Code, and creates z sscurity interest in favor of
Lender in all property including, withcut limitation, all personal properry, fixtures and goods
affecting property either referred to or described herein or in any way connected with the use
or enjoyment of the Mortgaged Property. The remedies for any violaticn o) the covenants,
terms and conditions of the agreements herein contained shall be as presuribe herein or by
pgeneral law or, as 1o such part of the security which is also reflected ir/ zpy Financing
Statement filed to perfect the security interest herein created, by the specific stairisiv conse-
quences now or hereinafter enacted and specified in the llinois Uniform Commercis! Cede, afl
at lender’s sole election. Borrower and Lender agree that the liling of such a Financing
Statement in the records normally having to do with personal property shall not be construed
as in any way derogating from or impairing the intention of the parties hereto that everything
used in connection with the production of income from the Premises or adapted for use therein
or which is described or reflected in this Mortgage is, and at all times and for all purposes and
in all proceedings both legal or equitable shall be, regarded as part of the real estate
irrespective of whether (i) any such item is physically attached t¢ the improvements, (i) serial
numbers are used for the better identification of certain equipment items capable of being thus
identified in a recital contained herein or in any list filed with Lender, or (iii} any such item is
referred to or refiected in any such Financing Statement so filed at any time. Similarly, the
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mention in any such Financing Statement of (1) the rights in or the proceeds of any fire or
hazard insurance policy, or {2) any award in eminent domain proceedings for a taking or for
loss of value, or {3) Borrower's interest as lessor in any present or future lease or rights to
income growing out of the use or occupancy of the Mortgaged Property whethes pursuant 1o
lease or otherwise, shall never be construed as in any way altering any of the rights of Lender
under this Morigage or impugning the priority of the Lender’s fien granted hereby ar by any
other recorded document, but such mention in the Financing Statement is declared to be for
the protection of the Lender in the event any court or judge shall at any time hold with respect
to (1), 12} and (3) thar notice of Lender’s priority of interest to be effective against a particular
class of persons, including, but not limited to, the Federal Government and any subdivisions
or entity of the Federat Government, must be filed in the tilinois Uniform Commercial Code
records.

h) Borrower shall execute, acknowledge and deliver to Lender, within ten {10)
days altervequest by Lender, any and all security agreements, financing statements and any
other similar security instruments reasonably required by Lender, in form and of content
reasonably sat'siactory to Lender, covering all property of any kind whatsoever owned by
Borrower that, i the reasonable opinion of Lender, is essential to the operation of the
Mortgaged Properly and cancerning which there may be any doubt whether title thereto has
been conveyed, ora secrrity interest therein perfected, by this Mortgage under the laws of the
state in which the Prernizes are located. Borrower shall further execute, acknowledge and
deliver any financing statemen?, o¥fidavit, continuation statement, certificate or other document
as Lender may request in ovder to perfect, preserve, maintain, continue and extend such
security instruments. Borrower &, ther agrees to pay to Lender all fees, costs and expenses
lincluding, without limitation, all reasraable attorneys’ fees and expenses and court costs)
incurred by Lender in cannection with <he preparation, execution, recording, filing and refiling
of any such document,

3.26 Fixture Financing Statement. From the date of its recording, this Mortgage shall be
effective as a fixture financing statement with respect to sil ,00ds constituting part of the Mortgaged
Property which are or are to become fixtures related to th+ real estate described herein. For this
purpose, the following information is set forth:

(a) Name and Address of Debtor:

Cole Taylor Bank, not personally but solely

as Trustee under Trust Agreement dated Januay 1, 1998
and known as Trust No. 97778

850 West Jackson Boulevard

Chicago, llinois 60607

L ZGORUSS

and

Thomas W. Thompson

2416 South Archer Avenye

Chicago, lllinois 60616

{b) Name and Address of Secured Party:

Cole Taylor Bank

850 W. Jackson Boulevard

Chicago, llinois 60607
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{c) This document covers gaods which are or are to become fixtures.

3.27 Interest Lews. it being the intention of Lender ang Borrower 16 comply with the laws
ot the State of lllingis, it is agreed that notwithstanding any provision to the contrary in the Note, the
Loan Agreement, this Mortgage or any of the other Loan Bocuments, na such provision shall fequire
the payment or permit the collection of any amount {"Excess {nterest”) in excess of the maximum
amount of interest permitted by law 10 be charged for the use or detention, or the forbearance in the
collection, of all or any partion of the indebtedness evidenced by the Note. If any Excess Intetest is
provided for, or is adjudicated to be pravided for, in the Note, this Mortgage or any of the other Loan
Documents, then in such event: {a} the provisions of this Paragraph 3.27 shall govern and contro; [b)
neither Borrower nor any other party obligated under the terms of the Note or any of the other Loan
Documents shall be obligated to pay any Excess Interest; (c) any Excess Interest that Lender may have
received hereunder shall, at the option of Lender, be (i) applied as a credit against the then unpaid
principal balance. under the Note, accrued and unpaid interest thereon not to exceed the maximum
amount permittey by law, or both, (i) refunded to the payor thereof, or Liii) any combination of the
faregaing: {d} the literest Rate (as that term is defined in the Note) shall be subject to automatic
reduction to the masxirium lawful contract rate allowed under the applicable usury laws of the aforesaid
State, and the Note, tiiis Wiortgage and the other Loan Documents shall be deemed to be autornatically
reformed and modified 1o r45iest such reduction in the Interest Rate; and {e) neither Barrower nor any
other party obligated under (n¢ terms of the Note or any of the other Loan Dacuments shall have any

actian against Lender for any damrages whatsoever ansing out of the payment or collection of any
Excess interest.

v
DEFAULTS /iND REMEDIES

4.0t Events Constituting Defoults. Each of tie following events shall constitute a default
{a "Default”) under this Mortgage:

{a} Failure of Borrower to pay when due any sum secured hereby, including, but
niot limited to, any instaliment of principat or interest or uoth thareon;

{b} Failure of Borrower to comply with any of the requrainents of Paragraph 3.09;

fc) Failure af Barrower to perform or observe any other cover ans. warranty or other
provision contained in this Mortgage and not otherwise covered in any af the other provisions
of this Paragraph 4.01; provided, if such default is capable of being cured, Borvawer shall have
a period of thirty (30] days after the date on which notice of the nature of such &t is given
by Lender to Borrower to cure such default:

(d) Untruth or material deceptiveness or inaccuracy of any representatin: or
warranty contained in the Note, this Mortgage or any ather Loan Document, or any writing
pertaining to the foregoing submitted to Lender by or on behalf of Borrower or any guarantor
of payment of the Note;

{e) Admussion by either Borrower, Tenant or any guarantor of payment of the Note
in writing, including, without limitation. an answer or other pleading filed in any court, of such

Borrowes’s or any such guarantor’s insolvency or inahbility o pay its debts generaly as they fall
due;
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{f) {nstitetion by either Borrower, Tenant or any guarantor of payment of the Note
of bankruptcy, insolvency, reorganization or arrangement proceedings of any kind under the
Federa! Bankruptcy Code, whether as now existing or as hereafter amended, or any similar
debtors’ or creditors’ rights law, whether federal or state, now or hereafter existing, or the
making by either Borrower, Tenant or any guarantor of payment of the Note of a general
assignment for the benefit of creditors;

{o) Institution of any proceedings described in Paragraph 4.01{) against either
Borrower or any guarantor of payment of the Note that are consented to by either Borrower
or any guarantor of payment of the Note or are not dismissed, vacated, or stayed within thirty
{30) days after the filing thereof;

thi Appointment by any court of a receiver, trustee or liquidator of or for, or
assun.ntion by any court of jurisdiction of, all or any part of the Mortgaged Property or all or
a major zortion of the property of either Borrower, Tenant or any guarantor of payment of the
Note it such aopointment or assumption is consented to by either Borrower, Tenant or any
guarantor i rayment of the Note or if, within thirty {30) days after such appointment or
assumption, sucl oceiver, trustee or liquidator is not discharged or such jurisdiction is not
relinquished, vacat.d or stayed;

(i} Declaratiop -y any court or governmental agency of the bankruptcy or
insolvency of either Borrower, Tonant or any guarantor of payment of the Note:

i} The occurrence o ar.y default or event of default under the terms of any of the
Loan Documents after the expiratios of the applicable notice and grace period, if any;

(k) The termination or modification of the Lease or the occurrence 6f a material
default or event of defsult by Borrower unger iz Lease;

i The death or adjudicated incompetericy of the guarantor or any other guarantor

of payment of the Note or performance of the obligzicns under this Mortgage or the other
Loan Documents;

(m) Any material adverse change in the financial esndition of either Borrower, or
any corporation owned or controlied, directly or indirectly by eithcr Lorrowes, or any guarantor
of payment of the Note which causes Lender to reasonably deem its s <o be inseture: or

{n) a default, a "Default” or an "Event of Default” shali have oscu-red under the
Loan Agreement or any Related Document, after the expiration of any applicable grace o7 cure period.

4.02 Acceleration of Maturity. Upon the occurrence of any Default, at the élection of
Lender, the entire principal balance then outstanding under the Note, together with all unpaid s terest

accrued thereon and all other sums due from Borrower thereunder, under this Mortgage or any other

Loan Document shaill become immediately due and payable with interest thereon at the Default Interest
Rate.

4.03 Foraclosure of Mortgage. Upon the occurrence of any Default, or at any time
thereafter, Lender may, at its option, proceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the faws of the state in which the Premises are tocated and to exercise
any other remedies of Lender provided herein or in the other Loan Documents, or which Lender may
have at law or in equity. Any failure by Lender to exercise such option shall not constitute 3 waiver
of its right to exercise the same at any other time,
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4.04 Lender's Continuing Options. The failure of Lender to declare a Default or exercise any
one or more of its options to 2ccelerate the maturity of the indebtedness secured hereby and to
foreclose the lien hereof following any Default as aforesaid, or to exercise any other option granted fo
Lender hereunder in any one or more instances, or the acceptance by Lender of partial payments of
such indebtedness, shall neither constitute a waiver of any such Default or of Lender’s options
hereunder nor establish, extend or affect any grace period for payments due under the Note, but such
options shall remain continuously in force. Acceleration of maturity, once claimed hereunder by
Lender, may, at Lender's option, be rescinded by written acknowledgment to that effect by Lender and
shall not affect Lender's right 0 accelerate maturity upon or after any future Default.

4.05 |Litigution Expenses. In any proceeding to foreclose the lien of this Mortgage or enforce
any other remedy of Lender under the Note, this Mortgage. the other Loan Documents of in any other
proceeding svhitsoever in connection with the Mortgaged Property in which Lender is named as a
party, there shz'1 be aliowed and included, as additiona! indebtedness secured hereby in the judgment
or decree resulting therefrom, all expenses paid or incurred in connection with such proceeding by or
on behalf of Lende!, including, without limitation, reasonable attorneys’ fees and expenses and court
costs, appraiser's fees, Jutlays for documentary evidence and expert advice, stenographers’ charges,
publication costs, survey rusts, and costs {which may be estimated as to items to be expended after
entry of such judgment or /fzcree) of procuring all abstracts of title, title searches and examinations,
title insurance policies, Torren: ¢artificates and any similar data and assurances with respect to title
1o the Premises as Lender may uezm reasonably necessary, and any other expenses and expenditures
which may be paid or incurred by or on hehalf of Lender and permitted by the IMF Law {as such term
is hereinafter defined in Paragraph 4.9 10 be included in the decree of sale, either to prosecute or
defend in such proceeding or to evidence 1o bidders at any sale pursuant to any such decree the true
condition of the title to or value of the Fierrises or the Mortgaged Property. All expenses of the
foregoing nature, and such expenses as may be.ncurred in the protection of any of the Mortgaged
Property and the maintenance of the lien of this Mortgage thereon, including, without limitation, the
reasonable fees and expenses of, and court costs incucad by, any attorney emploved by Lender in any
jitigation affecting the Note, this Mortgage or any ‘of the other Loan Documents or any of the
Morngaged Property, or in preparation for the commencenent or defense of any proceeding or
threatened suit or proceeding in connection therewith, shiil be immediately due and payable by
Barrower with interest thereon at the Default Interest Rate.

4.06 Performance by Lender. In the event of any Defau’, or in the event any action or
proceeding is instituted which materially affects, or threatens to materizily affect, Lender’s interest in
the Mortgaged Property, Lender may, but need not, make any payment nr perform any act on
Borrower’s behalf in any form and manner deemed expedient by Lender, and Leder may, but need not,
make full or partial payments of principal or interest on prior encumbrances, ¢! any; purchase,
discharge, compromise or settle any tax lien or other prior or junior lien or title or cieirr boreof; redeem
from any tax sale or forfeiture affecting the Mortgaged Property; or contest any 12« 4r assessment
thereon. All monies paid for any of the purposes authorized herein and all expenses puid ~« incurred
in connection therewith, including. without limitation, reasonable attorneys” fees and court costs, and
any other monies advanced by Lender 1o protect the Mortgaged Property and the tien of this
Mortgage, shall be so much additional indebtedness secured hereby, and shall become immediately due
and payable by Borrower te Lender without notice and with interest thereon at the Default Interest
Rate from the date an advance is made to and including the date the same is paid. The action or
inaction of Lender shall never be construed to be waiver of any right accruing to Lender by reason of
any default by Borrower. Lender shali not incur any personal liability because of anything it may do
or omit to do hereunder, nor shall any acts of Lender act as a waiver of Lender’s right to accelerate
the maturity of the indebtedness secured by this Mortgage or to proceed to foreclose this Mortgage.
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3.07 R Possession. in any case in which, under the pravisions of this Mortgage.,
Lender has a right to institute foreclosure proceedings, whether or not the entire principal sum secured
hereby becomes immediately due and payable as aforesaid, or whether before or after the institution
of praceedings to foreclose the lien hereof or before or after sale thereunder, Borrower shall, forthwith
upon demand of Lender, surrender to Lender, and Lender shali be entitled to take actual possession
of. the Mortgaped Property or any part thereof, personally or by its agent or attorneys, and Lender,
in its discretion, may enter upon and take and maintain gossession of all or any part of the Mortgaged
Property, together with all documents, books, records, papers and accaunts af Borrower or the then
owner of the Mortgaged Property relating thereto, and may exclude Borrowes, such owner and any
agents and servants thereof wholly therefrom and may, as attorney-in-fact or agent of Borrower or
such owner, or in its own name as Lender and under the powers herein granted:

{a) hold, operate, manage and control all or any part of the Mortgaged Property and
concuct the business, if any, thereof, either personally or by its agents, with full power 1o use
such muasures, whether legal or equitable. as in its discretion may be deemed praper or
necessarny *u 2nforce the payment or security of the rents, issues, deposits. profits and avails
of the Morcazp2d Property, including, without limitation, actions for recovery of rent, and
actions in foraihie Jdetainer, all without notice 10 Borrower;

{b} canzci or terminate any lease or sublease of all or any part of the Mortgaged
Property for any cause Or 4n-any ground that would entitie Borrower 1o cancel the same;

{c) elect 1o disaflrm any lease or sublease of all or any part of the Martgaged
Property made subsequent to this Mlortgage or subordinated to the lien hereof;

{d) exiend or modify any aen existing leases and make new leases of all or any
part of the Mortgaged Property, which ext:nsiyns, modifications and new leases may provide
tor terms to expire, or for options to lessees *aaxtend or renew terms to expire, beyond the
maturity date of the Loan and the issuance oi 2'deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreea ihat any such leases, and the options or
other such provisions to be comained thérein, shal Le binding upon Borrower, 2l persons
whose interests in the Mortgaged Property are subject <o the fien fereof and the purchaser or
purchasers at any foraclosure sale, notwithstanding any red :mp'ian from sale, Oischarge of the
indebtedness secured hereby, satisfaction of any foreclosure-decree or issuance ot any
certificate of sale or deed to any such purchaser; and

{e) make all necessary or proper repairs, decoration, ren=vals, replacements,
alterations, additions, betterments and improvements in connection witt;~the Maortgaged
Property as may seem judicious to Lender, to insure and reinsure the Mongaged Property and
all risks incidental to Lender’s possession, operation and management thereof, a7«J 10 receive
all rents, issues, deposits, profits and avails therefrom.

Without limiting the generality of the foregoing, Lender shali have alt right, power, authority and duties
as provided in the IMF Law. Nothing herein contained shall be construed as constituting Lender as
Mortgagee in possession in the absence of the actual taking of possession of the Premises.

4.08 Priority of Payments. Any rents, issues, deposits, profits and avails of the Property
received by Lender after taking possession of all or any part of the Mortgaged Property, or pursuant
to any assignment thereof 10 Lender under the provisions of this Montgage shall be applied in payment
of or on account of the foliowing, in such order as Lender or, in case of a receivership, as the court,
may in its sole and absolute distretion determine:
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{a) operating expenses of the Mortgaged Property {including, without limitation,
reasonable compensation to Lender, any receiver of the Mortgaged Property, any apent or
agents to whom management of the Mortgaged Property has been delegated, and also
including lease commissions and other compensation for and expenses of seeking and
procuring tenants and entering into leases, establishing claims for damages, if any, and paying
premiums on insurance hereinabove authorized);

(b} taxes, special assessments, water and sewer charges now due or that may
hereafter become due on the Mortgaged Property, or that may become a lien thereon prior to
the lien of this Mortgage:

(c any and all repairs. decorating, renewals, replacements, alterations, additions,
betterments and improvements of the Mortgaged Property {including, without timitation, the
cost, zum time to time, of installing or replacing any personal property therein, and of placing
the Murtgaged Property in such condition as will, in the judgment of Lender or any receiver
thereof, mea'c it readily rentable or salable);

(d) ay.indebtedness secured by this Mortgage or any deficiency that may result
from any foreclosur: sale pursuant hereto; and

{e) any remaiiing funds to Borrower or its successors or assigns, as their interests
and rights may appesr.

4.09 Appointment of Receivar. Upon or at any time after the filing of any complaint to
foreclose the lien of this Mortgage, the court.ray appoint upon petition of Lender, and at Lender’s sole
option, a receiver of the Mortgaged Propeny pursuant to the lliinois Mortgage Foreclosure Law, as
amended [filinois Compiled Statutes 735 ILC5 5/15-1001, et. seq) (the "IMF Law"}. Such
appointment may be made either before or after salz, without notice; without regard to the solvency
or insolvency. at the time of application for such receiver, of the person or persons, if any, liable for
the payment of the indebtedness secured hereby; without regard to the value of the Mortgaged
Property at such time and whether or not the same is ther g.cupied as a homestead; without bond
being required of the applicant; and Lender hereunder or-Ziiy employee or agent thereof may be
appointed as such receiver. Such receiver shall have alf powers 31d duties prescribed by the IMF Law,
including the power to take possession, control and care of the Moripzged Property and to collect all
rents, issues, deposits, profits and avails thereof during the pendency <f such foreclosure suit and
apply all funds received toward the indebtedness secured by this Mortgac<. and in the event of a sale
and a deficiency where Borrower has not waived its statutory rights of redciaption, during the full
statutory period of redemption, as well as during any further times when Burrowvor or its devisees,
legatees, administrators, legal representatives, successors or assigns, except for the intervention of
such receiver, would be entitled to collect such rents, issues, depasits, profits and a.ails, ard shall
have all other powers that may be necessary or useful in such cases for the protectior, possession,
control, management and operation of the Mortgaged Property during the whole of any such period.
To the extent permitted by law, such receiver may extend or madify any then existing feases and make
new leases of the Mortgaged Property or any part thereof, which extensions, modifications and new
leases may provide for terms 10 expire, or for options 10 lessees 10 extend or renew terms to expire,
beyond the maturity date of the Loan, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon Borrower and all persons
whose interests in the Mortgaged Property are subject to the fien hereof, and upon the purchaser or
purchasers at any such foreclosure sale, notwithstanding any redemption from sale, discharge of
indebtedness, satisfaction of foreclosure decree or issuance of centificate of sale or deed to any
purchaser.

-26-

LESOR0K6




UNOFFICIAL COPY

* 4 v

*




E UNOEFICIAL COPY

4.10 Foreclosura Sale. !n the event of any foreclosure sale of the Mortgaged Property, the
same may be sold in one or more parcels. Lender may be the purchaser at any foreclosure sale of the
Mortgaged Property or any part thereof.

4.11 Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Property, or any part thereof, shall be distributed and applied in the following order of prigrity: {3} on
account of all costs and expenses incident to the foreclosure proceedings, including all such items as
are mentioned in Paragraphs 4.05 and 4.06 hereof; (b) all other items that, under the terms of this
Mortgage, constitute secured indebtedness additional to that evidenced by the Note, with interest
thereon at the Default Interest Rate; (¢} all principal and interest, together with any prepayment charge,
remaining unpaid under the flote, in the order of priority specified by Lender in «ts sole and absolute
discretion; and (d) the balance, if any, to Borrower or itS successors or assigns, as their interests and
rights may appear.

4.12 - Bzplication of Deposits. In the event of any Default, Lender may, at its option, without
being required tu-Gr 50, apply any monies or securities that constitute deposits made to or held by
Lender or any deposirsy pursuant to any of the provisions of this Mortgage toward payment of any
of Borrower's obligaticns under the Note, this Mortgage or any of the other Loan Documents in such
order and manner as Lenfe. may elect in its sole and absolute discretion. When the indebtedness
secured hereby has been iully paid, any remaining deposits shall be paid 1o Borrower or to the then
owner or owners of the Mortgaozd “roperty. Such deposits are hereby pledged as additiona! security
for the prompt payment of the indriuicdness evidenced by the Note and any other indebtedness
secured hereby and shail be held to be aoplied irrevocably by such depositary for the purposes for
which made hereunder and shall not be subiect to the direction or control of Borrower,

4.13 Indemnification. Borrower will indemnify and hold Lender harmless from and against
any and all iabilities, cbligations, claims, darmages, penalties, causes of action, costs and expenses
fincluding, without limitatior, reasonable auorneys’ fves, expenses and court costs) incurred by or
asserted against Lender by reason of (a) the ownersiup of the Mortgaged Property or any interest
therein or receipt of any rents, issues, proceeds or profics therefrom; (b} any accident, injury to or
death of persons, or loss of or damage to property occurring i1, on or about the Premises or any part
thereot or on the adjoining sidewalks, curbs, adjacent parking areas or streets; (¢} any use, nonuse or
condition in, on or about the Premises of any part thereof or on the adjoining sidewalks, curbs,
adjacent parking areas or streets; {d) any failure on the part af Borrov.e: in perform or comply with any
of the terms of this Mortgage; or (e} performance of any labor or services or the fumishing of any
materials or other property n sespect of the Premises or any part thereol. ‘Any amounts owed to
Lender by reason of this Paragraph 4.13 shall constitute additional indebtedness which is secured by
this Mortgage and shall become immediately due and payable upon dernand thesetur, and shail bear
interest at the Default interest Rate from the date such loss or damage is sustaincd Hu Lender until
paid. The obligations of Borrower under this Paragraph 4.13 shall survive any termination or
satisfaction of this Mortgage.

4.14 Waiver of Right of Redemption and Other Rights. To the full extent permitted by law,
Borrower agrees that it will not at any time or in any manner whatsoever take any advantage of any
stay, exemption or extension law or any so-called "Moratorium Law"™ now or at any time hereafter in
force, nor take any advantage of any law now or hereafter in force providing for the valuation or
appraisement of the Mortgaged Property, or any part thereof, prior to any sale thereof to be made
pursuant 1o any provisions herein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale claim or exercise any rights under any statute now or
hereafter in force to redeem the property sa sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or otner enforcement hereof. To the full extent permitted by law,
Borrower hereby expressly waives any and ail rights it may have to require that the Premises be sold
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a5 separate tracts or units in the event of foreclosure. To the full extent permitted by law, Borrower
hereby expressly waives any and all rights of redemption under the iMF Law, on its own behalf, on
behalf of all persons claiming or having an interest {ditect or indirect} by, through or under Borrower
and on Hehalf of each and every person acquiring any interest in or title to the Premises subsequent
to the date hereof, it being the intent hereof that any and all such rights of redemption of Borrower
and such other persons, are and shall be deemed to be hereby waived to the full extent permitted by
applicable faw. To the full extent permitted by law, Borrower agrees that it will not, by invoking or
utilizing any applicable law or laws or otherwise, hinder, defay or impede the exercise of any right,
power or remedy herein or otherwise granted or delegated to Lender, but will permit the exercise of
every such right, power and remedy as thaugh no such law or {aws have been or wilt have been made
or enacted. To the full extent permitted by law, Borrower hereby agrees that no action for the
enforcement of the lien or any provision hereof shall be subject to any defense which would not be
good and valid in an action at law upon the Note. Borrower acknowledges that the Premises do not
constitute agrics'tural real estate as defined in Section 5/15-1201 of the IMF Law or residentiat real
estate as defined in Section 5/15-1219 of the IMF Law.

v

MISCELLANEOUS

5.01 WNotices. Any notzs'1.3t Lender or Borrower may desire or be required to give to the
other hereunder shall be deemed give it upon receipt when delivered or if sent by nationally
recognized overnight air courier, or (i two (2} business days after being deposited in the United States
certified mail, return receipt requested, prooedty addressed to the party, at the address of such party
set forth below, or at such other address, as 1h r.arty to whom notice is to be given has specified by
notice hereunder to the party seeking to give suc notice:

To the Borrower: Thonas W. Thompson
2415 South Archer Avenue
Chicago. .llinois 60616

with a copy to: Goldstein & Lars,; P.C.
221 North LaSolle Sweet
Suite 2426
Chicago, Illinois 60602
Attention: Arnold Goldsfein, Esq.

To Lender: Cole Taylor Bank
850 W. Jackson Boulevard
Chicago, iltinois 80607
Attention: John J. Dvorak

L7S0OR086

with a copy to: Holleb & Coft
55 East Monroe Street
Suite 4100
Chicago, lllingis 60603
Attention: Don $. Hershman, Esq.

Except as otherwise specifically required herein, notice of the exercise of any right or option granted
to Lender by this Mortgage is not required to be given,
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5.02 TYime of Essence. i is specifically agreed that time is of the essence of this Mortgage.

5.03 Covenants Run with Land. All of the covenants of this Martgage shall run with the land
constituting the Premises.

5.04 Governing Law; Lifigation. The place of the location of the Morigaged Property being
the State of lllinois, this Mortgage shall be construed and enforced according to the taws of that State.
To the extent that this Mortgage may operate as a security agreement under the Uniforme Commercia}
Code, Lender shall have all rights and remedies conferred therein for the benefit of a secured party,
as such term is defined therein. TO THE MAXIMUM EXTENT PERMITYED BY LAW, BORROWER
HEREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS ARISING IN CONNECTION WITH THIS
MORTGAGE SHALL BE TRIED AND DETERMINED ONLY IN THE STATE OR FEDERAL COURT
LOCATED (N THE COUNTY QF COOQK, STATE OF {LLINOIS, OR. AT THE SOLE OPTION OF LENDER,
IN ANY OTHER COURT IN WHICH LENDER SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS
AND WHICH R4S SUBJECT MATTER JURISDICTION OVER THE MATTER IN CONTROVERSY. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, BORROWER HEREBY EXPRESSLY WAIVES ANY RIGHT IT
MAY HAVE TO ASSEAT THE DOCTRINE OF FORUM NON CONVENIENS OR TO OBJECT TO VENUE
TC THE EXTENT ANY PRZTEEDING 1S BROUGHT IN ACCORDANCE WITH THIS PARAGRAPH 5.04.

5.05 Rights and nemeras Cumulative. All rights and remedies set forth in this Morntgage are
cumulative, and the holder of th2 fiote and of everv other cbligation secured hereby may recovers
judgment hereon, issue execution therzicr, and resort to every other right or remedy available at law
or in equity, without first exhausting and without affecting or impairing the security of any right or
remedy afforded hereby.

5.06 Severability. If any provision «f thic Morigage or any paragraph, sentence, clause,
phrase or word, or the application thereof, is heid invalid in any circumstance, the validity of the
remainder of this Mortgage shall be construed as if suchi invalid part were never included herein.

5.07 Non-Wsiver. Unless expressly provided in'th's Mortgage to the contrary, no consent
or waiver, whether express or implied, by any interested par'y referred to herein to or of any breach
of default by any other interested party referred to herein regarding 22 performance by such party of
any obligations contained herein shall be deemed a consent to or wiiver #f the party of any obfigations
contained herein or shall be deemed a consent to or waiver of the pefinnance by such party of any
other obligations hereunder or the performance by any other interested p2itv ceferred to herein of the
same, or of any ather, obligations hereunder.

5.08 Headings. The headings of sections and paragraphs in this Wloitgage are for
convenience of reference only and shall not be construed in any way to limit or delinz the content,
scope or intent of the provisions hereof,

5.09 Grammar. As used in this Mortgage, the singular shall include the plurat, and
masculine, feminine and neuter pronouns shall be fully interchangeable, where the context so requires.
Whenever the words "including”, “include” or includes”™ are used in this Mortgage, they should be

interpreted in a non-exciusive manner as though the words °, without mitation,” immediately fallowed
the same.

5.10 Successors and Assigns. This Mortgage and all provisions hereof shall be binding upon
Borrower, its successors, assigns, legal representatives and all other persons or entities claiming under
or through Borrower, and the word "Borrower,” when used herein, shall include all such persons and
entities and any others liable for the payment of the indebtedness secured hereby or any part thereof,
whether or not they have executed the Note or this Mortgage. The word "Lender,” when used herein,
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shall include Lender’s successors, assigns and legal representatives, mcluding all other holders, from
time to time, of the Note.

5.11 No Joint Ventre. Borrower and Lender acknowledge and agree that under no
circumstances shall Lender be deemed to be a partner or joint venturer with Borrower or any
beneficiary of Borrower, including, without himitation, by virtue of its becoming a mortgagee in
possession or exercising any of its rights pursuant to this Mortgage or pursuant to any of ihe other
Loan Documents, or otherwise.

5.12 Additions Fees.

{a) Borrower agrees to pay on demand all of the aut-of-pocke? costs and expenses
of Lender lincluding, without limitation, the reascnable fees and out-of-pocket expenses of
Lende: s counsel) in connection with the preparation, negotiation, execution and defivery of
the Note. this Mortgage, any of the other Loan Documents and all gther instruments or
| documens hrovided for herein or delivered or to be delivered hereunder or in cannection

herewith.

{b) The riasanable costs and expenses which Lender incurs in any manner or way
with respect to the fol'awing shall be part of the indebtedness secured hereby, payable by
Borrower on demand if a* sy time after the date of this Mortgage Lender: (i) employs counsel
for advice or other reprezcniation (A} with respect to the amendment or enforcement of the
Note, this Mortgage or any of */ie other Loan Documents, (B) to represent Lender in any work-
out or any type of restructuving.of the Loan, or any litigation, contest, dispute, suit or
proceeding or to commence, defens or intervane or to take any other action in or with respect
to any ltigation, contest, dispute, <Jit _of proceeding (whether instituted by the Lender,
Borrower ar any other person or entity) in.any way or respect relating to the Note, this
Mortgage. any of the other Loan Documens, Eorrower’s affairs or any collateral securing the
indebtedness secured hereby or {C) to enforse any of the rights of Lender with respect to
Borrower; and/or {ii} seeks 1o enforce or enforces any of the rights and remedies of Lender with
respect to Borrower. Without limiting the generaiity cf the foregaing, such expenses, costs,
charges and fees include: reasonable fees, costs ana #xr.enses of attorneys, accountants and
consultants: court costs and expenses; court reporter f<es, cnsts and expenses; long distance
telephone charges; telegram and telecopier charges; and expensus for travel, lodging and food.

5.13 Compliance with the iflinois Mortgage Foreclosure Lew.

{a) in the event that any provision in this Mortgage shall be itconsistent with any
provisions of the IMF Law, the provision of the IMF Law shall take prerzdence over the
provisions of this Mortgage. but shall not invalidate or render unenforceable any £1her provision
of this Mortgage that can be construed in a manner consistent with the {MF Law.

{b) Borrower and Lender shall have the benefit of afl of the provisians of thiz IMF
Law, including all amendments thereto which may become effective from time to time after
the date hereof. In the event any provision of the IMF Law which is specifically referred to
herein may be repealed, Lender shali have the benefit of such provision as most recently
existing prior to such repeal, as though the same were incorporated herein by express
reference.

(] it any provision of this Mortgage shall grant to Lender any rights or remedies
upon default of Borrower which are more limited than the rights that would otherwise be
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vested in Lender under the IMF Law in the absence of said provision, Lender shall be vested
with the rights granted in the IMF Law to the full extent permitted by law.

{d) Without limiting the generality of the foregoing, all expenses incurred by Lender
to the extent reimbursable under any provisions of the IMF Law, whether incurred before or
after any decree or judgment of foreclosure shall be added to the indebtedness hereby secured
ar by the judgment of foreclosure.

5.14 Recapture. To the extent Lender receives any payment by or on behalt of Borrovser,
which payment or any part thereof is subsequently invalidated, declared to be fraudulent or preferen-
tial, set aside or required to be repaid to Borrower or its respective estate, trustee, receiver, custodian
or any other party under any bankruptcy faw, state or federal law, common faw or equitable cause,
then to the F.aent of such payment or repayment, the obligation or part thereof which has been paid,
reduced or sausfied by the amount so repaid shall be reinstated by the amount so repaid and shall be
included within ti1e indebtedness hereby secured as of the date such initial payment, reduction or satis-
faction occurred.

5.15 WNo Lien 7. .aqement Aqresments. Borrower shall include a "no lien” provision in any
property management agre -ment hereafter entered into by Borrower with a property manager for the
Mortgaged Property, whereby (ne property manager waives and releases any and all mechanics’ lien
rights that the property manager, 4r anvone claiming through or under the property manager, may have
pursuant to 770 ILCS 60/1. Such pruper’y management agreement containing such “no lien” provision
or a short form thereof shall, at Lendger’s request, be recorded with the Recarder of Deeds of Caok
County, illinois, as appropriate.

5.16 Deedin Trust. If title to the Mortpagod Property or any part thereof is now or hereafter
becomes vested in a trustee, any prohibition or restriction contained herein against the creation of any
lien gn the Morngaged Property shall be construed a7 3 similar prohibition or restriction against the
creation of any lien on or security interest in the beneiizi?’ interest of such trust.

5.17 JURY WAWNER. TO THE MAXIMUM EXT-NT PERMITTED BY LAW, EACH OF
BORROWER AND LENDER HEREBY EXPRESSLY WAIVES ANY FUGHT TO TRIAL BY JURY OF ANY
ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING UNDER OR WITH
RESPECT TO THIS MORTGAGE, OR IN ANY WAY CONNECTED WITH. FELATED TO, OR INCIDENTAL
TO THE DEALINGS OF BORROWER AND LENDER WITH RESPECT TU T=!S MORTGAGE, OR THE
TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR HEREAFTER
ARISING, AND WHETHER SOUNDING 1N CONTRACT, TORT, OR OTHERWISE. TQ THE MAXIMUM
EXTENT PERMITTED BY LAW, EACH OF BORROWER AND LENDER HEREBY AGF.FES THAT ANY
SUCH ACTION, CAUSE OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL Be LFCIDED BY A
COURT TRIAL WITHOUT A JURY AND THAT BORROWER OR LENDER MAY FILE A CGFY OF THIS
MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE CCiUSENT OF
EACH OF BORROWER AND LENDER TO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

518 TYrustee’s Exculpatory Clause. This Mortgage is executed by Cole Taylor 8ank not
personally, but solely as Trustee as aforesaid, in the exercise of the power and authority conferred
upan and vested in it as such Trustee (and said Trustee hereby warrants in its individual capacity that
it possesses full power and authority t¢ execute this instrument), ang it is expressly understood and
agreed that nothing herein contained shall be construed as creating any lability on said Trustee
personally to pay the Note or any interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, representation, agreement or condition, either express or
implied herein contained, or vsith regard to any warranty contained in this Mortgage except the
warranty made in this Paragraph, all such liability, if any, being expressly waived by Lender and by
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every person now or hereafter claiming any right or security hereunder: provided that nothing herein
contained shall be construed in any way so as to affect or impair the ken of this Mortgage or Lender’s
nght to the foreclosure thereof, or construed in any way 50 as to limit or restrict any of the rights and
remedies of Lender in any such foreclosure proceedings or other enforcement of the payment of the
indebtedness secured hereby out of and from the security given therefor in the manner provided herein,
or construed in any way so as to limit or restrict any of the rights and remedies of Lender under any
other document or instrument evidencing, securing or guarantying the indebtedness secured hereby
or against any Co-maker of the Note or any other signatory to any of the Loan Documents.

(N WITNESS WHEREOF, Borrower has executed this Mortgage as of the date and vear first
above written.

COLE TAYLOR BANK, as Trustee aforesaid

N 7/%

2 - -(7# .
Wy fts: _ Vica-Progidany
¢ ,A ool add i b
ATTEST: ﬁigé} 2t T
Its: iKUSL Giisdtt

DD

THOMAS W. THOMPSON

6192811 M

LZGOR0R6
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STATEQF ~—Ctite3 )

} 88.
COUNTY QF € 0L (L

0?!“"":."‘0 'r}"lr"‘r-'T
ok b hie d s o woant - m . ia

. , 3 Notary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY that _.. .2t &» 'fm%m LLTTT T ST NARDSonally known to me to be
the '{,38-P185:S Nénd T2UST OFFCEB _, respectively, of COLE YAYLOR BANK as Trustee as
aforesaid, are the same persons whose names are subscribed to the foregoing instrument, appeared

before me this day in person and acknowledged that they have signed and delivered the said
instrument as their free and voluntary act as aforesaid, for the uses and purposes therein set forth.

GIVEN urider my hand and notarial seal this /- IA day of January, 1998.

FOFFICIAL SeALT 27
MARTZA CASTILLO /\ Nofary, Public
NOTARY FLALC LTAYE OF wiNen
My Cortrssion Eapres 102165 1) My commissioh expires: /9 A 76

LZS0R086
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state o 2L J

1 8S.
COUNTY OF { oo )

Lo Ferddihin

. a Notary Public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY that THOMAS W. THOMPSON is the same person whose name is subscribed

to the faregaing instrisment, appeared before me this day in person and acknowledged that he signed

and delivered the said instrument as his free and valuntary act as aforesaid, for the uses and purposes
therein set forth,

GIVEN under my hand and notarial seal this f ﬂ l'u:av of January, 1998.

© s

N —I‘.-/ \?:-—f S
Notary Public
§TVOFFICIAL Seik. el
s EHSAN EFTEKHARI My commission expires: 1/ * /
ii NOTARY PUBUICSTATE OF WO,
Hd

Commission Expiras 09f04f2i;§","

L2G0R0R6
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STREET ADDRESS: 2425 S. HALSTZD

CITY: CHItAGS COUNTY: Cocx
TAX NUMBER; 17-28-111-001-000C
1EGAL DESCRIPTION:

A PARCEL OF LA SITUATES IN THE CITY OF CHICAGO TO WIT: ALL THAT PART OF THE
®EST 172 OF THE XORTENEST 1r4 OF SECTICN 28, TORNSAT? 39 XCA7H, RANGEZ 14 ZAST CF
THE THIRD /RIKCIPAL MERIDIAN, TCGETHER WITH THOSE PARTI OF LOTS 3 70 7, 10 AND
11 IN HAZ? L STEYART'S SUSDIVISION OF £LOTS 11 TO 20 BOTH INCLUSIVE, IN BLOCX 2
IN TET SCUTE ailCHE ADDITICN TO SASD CITY CF CHICAGD; THAT PART OF LCIS L AD 2
IN DAVID KREIGS’ S STIDIVISION IN THE SOUTH FRACTION OF THE SORTHSEST 1/8 OF
SECTION 28, TURIITI) 39 MIRTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
THAT PART €7 LOTS 2%, 72, 23, AND 24 IN ADAM MURBAY’S SUBDIVISICR oF LSTS 15 A
18 IN HIS SECOND SUBLIVISION IN THE MURRAY'S 15 ACRES 1IN THE SOUTH FRACTION OF
THE MORTISIEST 174 OF SAID *UCTION 28; THAT PART OF THE NORTH AND SOUTH VACATED
ALLEY 15 FEST IS WIDTH LY!Ys G2TWEZN 2075 22 ASD 22 IR SAID ADAY MUHRAY'S
SUBDIVISION AXD THAT PART 0F AV TASTEALY ASD WESTERLY STRIP OF LAXD 30 FEET IN
WIDTE LYING ON THE KORYTH SIDE OF AND IMMEDIATELY ADJACENT 70 THT SOQTHEALY LINE
OF THE ORIGINAL LCT 15 IN SAID AIAM MUHRAY'S SECSND SUBDIVISION AXD THE
NCRTHERALY SIDE OF LOT 2 IR SAID DAVID FLZIGH'S SUBDIVISION SAID STRIP OF LAND
EXTENDING FROM THE QEST LIXE OF SAID SUDTE BRANCH ADSITION TO THE ORIGINAL EAST
LINE CF HALSTED STREET, TOGETEER WITH PAVC GT VACATED WAVER STEEET IN SAID CITY
OF CHICASO, ALL OF THEZ PROPEZETY DESCRISED NETCIN LYING IN THE BORTHSEST 1/4 OF
SAID SECTICN 28, BOUNDED AND MDRE PARTICULARLY JESCRIBED AS FOLLOWS:: BEGINNING
AT A POINT IN EASTERLY LINE OF SOUTH HALSTED STAFI™ AT SCUTHEAST ANGLE CORNER CF
PARCEL OF LAND, CONTAINING AN ARZA OF 7005 SQUAAT FLFT MORE OR LESS LHICH HAS
BEEN CONVEYED BY SUSCUEHANNA COAL CCMPANY TC CITY OF ZHICAGO BY TEE FIRST PARCEL
IN THE DEZD BEARISS DATE OF JANUARY 24, 1933 DOCUMENT 1.4<396%1 (WHICH PLACE DF
BEGINNING IS IN THE SOUTHERLY LINE OF LOT 1 OF DAVID XRT7GY ‘S SU3DIVISION
AFORESAID AND IN THE GENERAL NORTHEALY LINE OF LAYD FORMER.Y DWRED 3Y GULY,
MOBILE AND OHIS RAILZOAD); THENCE KOATH © DEGREES, 56 MINUTEY FLST ALQNG SAID
EAST LINE OF SOUTH EALSTED STBEET (WHICH IS THE EZAST LINE OF SALD PARCEL OF LAND
CONTAINIRG 7009 SQUARE FEET MORE 02 LE3S S0 COSVEYED TO THE CITY OF CHICAGD},
THROUGE SAID LOT 1 IN DAVID KREIGA’S SUBDIVISION, 207.51 F2ET 70 GRY.BA
SOUTHERLY LINE OF SOLTH BREANCH OF THE CHICAGOD RIVER, AT XDITHEAST ANULE foRNER
QF SAID LAST MESTIONED PARCEL OF LAND; THEEINCE KORTH 67 JEGRIEZS 52 MINUIEY YAST
PARTLY TERSUGE SAID LUT 1 OF JAYID KXZIGH’S SUBDIVISIONM 41.18 FZET 70 AN A'GLE
POINT; THENCS NORTH 85 DEGREES 52 MINUTES ZAST PASTLY THROUGH LCT 1 AFORESAIY
A0 THROUGH LOT § AL PARTLY THROUGH LOT 5, SAID TWD LAST MENTICNED LOT3 BEING
IS SAID ZART L. STE=ART SUBDIVISION AFORESAID, 323.98 FIET 19 KOATHASST ASGLE
CORNER OF PARCEL OF LAND 30 FEET WIDE YHICH UAS COMVEYED 2Y GRANITE IMPROVEMENT
COMPAXY TO NOX-RUST CHEMICAL CORPGRATION BY DEED HEARING BATE OF MARCH ¢, 1952
AS DOCUMENT 15307605 [THE LAST TR0 CJURSES AND DISTANCES BIIEG ALONG SAID
GENERAL SOUTHERLY LINE OF SOJTH BRANCH OF CHICAGD RIVER); THENCE EASTEALY ALONG
THE SOUTHERLY LINE OF THE SOUTH BRASCE OF THE CRICAGC RIVER TO THE EASTEARLY LINE
4 LOT § AFORESAID; THESCE ZASTZRLY ALONG THE SOUTHEERLY DOCYX LINE OF THE SOUTH
BRANCH OF CHICAGO RIVER TO A POINT 79 FEET (MEASURED ALOSG SAID DOSX LINE}
EASTEARLY OF THEZ INTERSECTION OF THS WEST LINE 07 LOT 4 IN SAID H, L. STESARI’S
SUBDIVISION WITE SAID DOCX LINE; THENCZ SCUTHEASTERLY ALONG A STAAIGET LISZ FOR
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STREET ADDRESS: 2425 5. HALSTED

CITY: CHICAGS COUNTY: cocx
TAX NUMBER: 17-26-111~001-0000
LEGAY DESCRIPTION:

A DISTARCE OF 88 FEET T3 A PO0INT 119 FEET EAST OF THE WEST LINE OF 3AID LOT 4 AS
MEASTRFT AT BIGAT ANGLES THIRIIO; THENCE ECRTHRASTZALY ALCNG A STRAIGET LINE AT
RIGET ANGI TS TO LAST DESCRIIZI LINZ FCR A DISTANCE OF 15 FEET; THENCE
SOUTHEASTEILY ALORS A STRAIGET LINE TC A POIST IN THE SOUTH LINE OF LCT 3
ATORISAID, W00 PCIXT IS 178 FZiT EAST QF THE SCUTHRZST CIENER OF SAID LT &;
THENCE CONTINUTL ON LAST QIICRISED COTRSE EXTENDED TO ITS INTERSECTION WITH A
STRAIGHY LINE (SAIS “TRAIGHT LINE EXTSNDS FROM A POINT IX THE XORTH LINE OF LOT
11 IN SAID B. L. SIEVAST‘S SUBDIVISICN, SAID POINT DEING 15 FEET EAST OF THS
NORTHJEST CORNER OF SAIM 10T 11, NORTHEASTERLY FOR A DISTANCE OF 292.23 FEE?
MORE CR LESS TO A POIST Id7CR IS 41 FEET SDRTHE OF THE NOQTH LIKE OF LOT 26 IR
SAID H, L. STERART’S SUBDIVIZ103l, MEASURED F20M A POINT IN THE LORTH LIKE CF
SAID LOT 26, 25 FEET EAST OF THF SDRTEMEST COANER OF SAID LOT 25); THESCE
SCUTEAESTEALY ALQNG LAST MENTIONTS LINE TO SAIR POINT ON THE XORTH LINE OF LOT
11 IN BA3T L. STENART’S AND CTHZR:S STaDIVISION AFORESAID WRICH IS 18 FEST
EASTERLY OF THE RORTH4EST CORNER THE(EOF: THENCE SCUTENESTERLY 87 FEET MDRE OR
LESS 7O A POINT IR TEE GQEST LINE OF SAI0 LUT 7 AND THE EAST LINE OF SAID LOT 2,
SAID POIRT ALSO BEING 24 FZET SOUTHERLY ;7. THE ECRTHEAST CORNER OF SAID 107 2
{MEASURED AZOSG THE EAST LINE OF SAID LOT Z); THENCE SOUTHAESTERLY 160 FEET MDRE
OR LESS TO A POINT IN TEE WEST LINE OF SAID LOT 1; SAID POINT BEING 26 FEET
SOUTHEALY FEQM THE EDRTEREST CURMER OF SAID LOT %1 (MEASURED ALONG THE WEST LINE
CF JAID LOT 21); (THE LAST FIVE MERTIORED COURSES LxD DISTASTES BIING THE
SQUTEEALY LINE OF PART CF PAZCELS ‘A‘, “B’ AND °C’ AY SEYX ON THE PAINT OF
DRAGING KO. 21471 ATTACHED TQ DIED RZICORDED AS DOCTMENT 44731252) THENCE
SOUTEWESTERLY ALONG A STRAIGHT LINE I7 EXTENDED WOULD INCETSECT THE WESTERLY
LINE CF LOT 26 IR ADAM MURRAY’S SURDIVISION OF LOTS 15 AND 1P TN HIS SECOND
SUBDIVISION IR TEE MUBRAY’S 15 ACEES IN SOUTE FRACTIONAL OF THE IORTEREST 1/6 OF
SATD SECTION 28; 7 FEET NO2TK OF THE SOUTENEST CORNMER OF SAID L™ 28 70 A FOINT
74 FEET DISTANT NORCHEASTEZLY OF TEE WEST LINE OF LOT 24 AFORESAID, THENCE SOUTH
27 DEGREES 51 MINUTES 48 SECOMDS EAST, A DISTARCE OF 11.0 FEET; THESLS CUIR 57
DEGREES 23 MINUTES 00 SECONDS WZST A BISTANCE OF 36.2 FEET; THENCE NORIE @8
DEGREES 59 MINUTES S0 SECONJS WEST A DISTANCE OF 29.0 FEET TO A POINT ON Th%
ABCVE DESCRIBED STRAIGET LINI THAT IS 11.0 FEEY NORTHEASTERLY CF THE WEST LLiE
OF LOT 24 AFORESAID (AS MEASURED ALONG SAIZ STRAIGHT LINE); THENCE SCUTEWESTERLY
ALCNG SAID STRAIGHT LINE A DISTANCE OF 11.0 F2BT TO THE EASTEALY LINE OF SOUTH
HALSTED STREET (BEING ALSC THE WEST LINE OF LOTS 22 TQ 24 IN AAM MURRAY'S
SECOND SUBDIVISIOR AFGRESAID); {THE LAST 5 MENTIONED COURSES AND DISTANCES BEING
THE SOUTHERLY LINES OF PAHT OF PARCEL ‘B’ AND THE EASTERLY AXD SQUTHZALY LINES
CF PANCEL “D‘ AS SHOWN C8 PRINT OF DRAHIRG NO. 21471 ATTACHED TC DEZ3 BECORDED
A3 DOCUMENT 14731252); THENCE NOZTR ALONG THE WEST LINE OF SAID LOTS 26, 23, AND
22 AND ALONG THE ORIGINAL EAST LISE OF SAID EALSTED STREET, 70 THEZ SOUTHERLY
LINE CF TZ PARCEL OF LAND CORVEYZD BY TEES SUSQUEHANNA COAL COMPANY TOC THE CITY
CF CHICAGD BY DOCUMENT 11428961; THENCE EASTERLY ALOKG A CURVED LINE CORVEX
SQUTHEASTERLY BEING ALSO THE NORTHERLY LINE OF SAID STRI? OF LAND 30 FEET IN
WIDTH, A DISTASCE OF 34.26 FEET MCRE OR LESS, T0 TEE POIST OF BEGINNING, IN CCOX
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STREET ADDRESS: 2625 5. EALSYTED
ITyY: CHICAR
TAX NUMBER: 17-268-111-001~0060

LEGAL DESCRIPTION:

COUNTY: C0CX

CODNTY, ILLISDIS (EXCEPTING THEREZROM THAT PART OF THE LAND COMDEMNED FOR PUBLIC

HIGEAAY ENCHN AS -90/94 BY IUDGMEINT ORDZR ENTERZD MAY 18, 1987 IN CASEZ STMBIR
86L50817).
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