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SECOND MORTGAGE
THIS SECOND MORTGAGE IS DATED Yz0nary 2§, 1998 between HARRIS BANK
WINNETKA, N.A., as Trustee under Trust Agzement dated November 20, 1997 and known as
Trast No. L3904, whose address is 539 Green Bay Foad, Winnetka, Illinois 60093 (referred to
below as "Grantor"); and RAYMOND L. BERRY, bzse address is 9229 W. Grand Avenue,
Frankiin Park, Illinois 60131(referved to below as "Leadar”).

GRANT OF MORTGAGE. For valuable consideration, Graafor mortgages and conveys to
Lender all of Grantor’s right, title, and interest in and to the following aexcribed real property, together
with all existing or subsequently erected or affixed buildings, improvenicris and fixtures; all easements,
rights of way, and appurtenances; all water, water rights, watcrcourses and di2h sights (including stock
in utilities with ditch or irrigation rights); and all other rights, royalties, and pro'its relating to the real
property, including without limitation all minerals, oil, gas, geothermal and similar matters, located in
Lake County, State of lllinois (the "Real Property"’):

REFER TO EXHIBIT "A” ATTACHED HERETO AND MADE A PART HEQ£OF

The Real Property or its address is commonly known as: 2620 Green Bay Road
Evanston, Illinois 60202

Grantor presently assigns to Lender afl of Grantor’s right, title, and interest in and to all leases of the

Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial

Code security interest in the Personal Property and Rents. gqat,
H/ the

This is a Second Mortgage subject to a First Mortgage held by _Hnm:_ﬁ.b‘.dlm.d.lm_ in
original amount of Smpﬁated January 29, 1998 and recorded on , 1998 as
Document Number BS

R

Ticor Title
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DEFINITIONS. The following words shall have the following meanings when used in this Mortgage.
Terms not otherwise defined in this Mortgage shall have the meanings attributed to such terms in the
Uniform Commercial Code. All references to dollar amounts shall mean amounts in lawful money of
the United States of America,

Borrower, The word "Bomrower™ means each and every person or entity signing the Note,
including without limitation Harris Bank Winnetka, N.A., as Trustee under Trust Agreement
dated Novem€1,20, 1997 and known as Trust No. L3904,

Grantor. The worZ "Grantor” means any and alf persons and entities executing this Mortgage,
including without {itarziion all Grantors named above, The Grantor is the mortgagor under this
Mortgage. Any Grantor '+ signs this Mortgage, but does not sign the Note, is signing this
Mortgage only to grant and rcavey that Grantor’s interest in the Real Property and to grant a
security interest in Grantor’s interes* in the Rents and Personal Property to Lender and is not
personally liable under the Note excep: as otherwise provided by contract or law.

Guarantor. The word "Guarantor” means 4 includes without limitation each and all of the
guarantors, sureties, and accommodation partes in connection with the indebtedness,

Improvements. The word "Improvements” means a:id includes without limitation all existing
and future improvements, fixtures, buildings, structures; robile homes affixed on the Real
Property, facilities, additions, replacements and other constrdrgon on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and iterest payable under the Note
and any amounts expended or advanced by Lender to discharge obligations of Grantor or
expenses incurred by Lender to enforce obligations of Grantor under this Mantpage, together
with interest on such amounts as provided in this Morigage. Atno time shall (az principal
amount of indebtedness secared by the Mortgage, not including sums advancd io protect
the security of the Mortgage, exceed the pote amount of $80,000.00.

Lender. The word "Lender” means RAYMOND L. BERRY, his successors and assigns. Tie
Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Second Mortgage between Grantor and Lender,
and includes without limitation all assignments and security interest provisions relating to the
Personal Property and Rents,

Note. The word "Note" means the promissory note or credit agreement dated January 29, 1998,
in the original principal amount of $80,000.00 from Grantor to Lender, together with all
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renewals of, extensions of, modifications of,, refinancings of, consolidation of, and substitutions

for the promissory note or agreement. The interest rate on the Note is a fixed rate of six and
6/10ths percent (6.6%).

s
T

NOTICE: Under no circumstances shall the interest rate on this Mortgage be more than the
maximum rate allowed by applicable law.

Personal Pregerty. The words "Personal Property” mean all equipment, fixtures, and other
articles of persovizl property now or hereafter owned by Grantor, and now or hereafier attached or
affixed to the Rea! Tronerty; together with all accessions, parts, and additions to, all replacements
of, and all substiturious tor. any of such property; and together with ail proceeds (including
without limitation all insurarize proceeds and refunds of premiums) from any sate or other
disposition of the Property.

Property. The word "Property” mears uollectively the Real Property and the Personal Property.

Real Property. The words "Real Fiogerty™ mean the property, interests and rights
described above in the "Grant of Mortgage™ sciion.

Related Documents. The words "Related Documen's” mean and include without limitation all
promissory notes, credit agreements, foan agreements, ¢z i7cumental agreements, guarantics,
security agreements, morigages, and all other instruments, Zgreements and documents, whether
now or hereafter existing. executed in connection with the Ind<tedress,

Rents. The word "Rents" means all present and future rents, revenues, 120Mme, issues, royalties,
profits, and other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURZ. />
PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGAT (NS OF
GRANTOR UNDER THIS MORTGAGE AND THE RELATED DOCUMENTS. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action”
or "anti-deficiency” law, or any other law which may prevent Lender from bringing any action against
Grantor, including a claim for deficiency to the extent Lender is otherwise entitled to a claim for
deficiency, before or after Lender's commencement or completion of any foreclosure action, either
judicially or by exercise of 2 power of sale,

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this
Mortgage is executed at Borrower's request and not at the request of Lender; (b) Grantor has the full
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power, ri ight, and authority to enter into this Mortgage and to hypothecate the Property; (c) the
provisions of this Mortgage do not conflict with, or result in a default under any agreement or other
instrument binding upon Grantor and do not result in a violation of any law, regulation, court decree or
order applicable to Grantor; (d} Grantor has established adequate means of obtaining from Borroveer on
continuing basis information about Borrower's financial condition; and (¢) Lender has made no
representation to Grantor about Borrower (including without limitation the creditworthiness of
Borrower).

PAYMENT AND PER£ORMANCE. Except as otherwise provided in this Mortgage, Grantor shall
pay to Lender all amount; se.rrred by this Mortgage as they become due, and shall strictly perform all of
Grantor’s obligations under tiis niortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s
possession and use of the Property shall be gnvemed by the following provisions:

Possession and Use. Until in default or 221l Lender exercises its right to collect Rents as
provided for in the Assignment of Rents fui~ executed by Grantor in connection with the
Property, Grantor may remain in possession and vontrol of and operate and manage the Property
and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property 2 tenantable condition and promptly
perform all repairs, replacements, and maintenance necessary 1= preserve its value.

Nuoisance, Waste. Grantor shall not cause, conduct or permit any r.oisance nor commit, permit.
or suffer any stripping of or waste on or to the Property or any portio: ¢£ the Property. Without
limiting the generality of the foregoing, Grantor will not remove, or grant Lo any other party the
right to remove, any timber, minerals (including oil and gas}, soil, gravel or ick products
without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the
Real Property without the prior written consent of Lender. As a condition to the removal of any
Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Rea!
Property at all reasonable times to attend to Lender’s interests and to inspect the Property for
purposes of Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws,
ordinances, and regulations, now or hereafier in effect, of all governmental authorities applicable
to the use or occupancy of the Property, including without limitation, the Americans with
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Disabilities Act. Grantor may contest in good faith any such !aw, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor
has notified Lender in writing prior to doing so and so long as, in Lender’s sole opinion,
Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post
adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Pro‘ect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor
shall do all othez acts, in addition to those acts set forth above in this section, which from the
character and use «f the Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE — CONSENY BY LENDER. Lender may, at its option, declare immediately due and
payable all sums secured by this Mestgage upon the sale or transfer, without the Lender’s prior written
consent, of all or any part of the Real Froperty, or any interest in the Real Property. A “sale or transfer”
means the conveyance of Real Property or anv right, title or interest therein; whether legal, beneficial or
equitable: whether voluntary or involumtar 2 whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold inter=+* with a term greater than three (3) years, lease-option
contract, or by sale, assignment, or transfer of any *#neficial interest in or to any land trust holding title
to the Real Property, or by any other method of conveyance of Real Property interest. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Iilinois law.

TAXES AND LIENS. The following provisions relating to tiie (3es and liens on the Property are a
part of this Mortgage.

Payment. Grantor shall pay when due (and in all events prior to Zelinquency) all taxes, payroll
taxes, special taxes, assessments, water charges and sewer service ¢iiges levied against or on
account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished to the Property. Grantor shall maintain the Yroperty free of all
liens having priority over or equal to the interest of Lender under this Mortgaye, «x<ept for the
lien of taxes and assessments not due, and except as otherwise provided in the foifcwing

paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection
with a good faith dispute over the obligation to pay, so long as Lender's interest in the Property
is not jeopardized. If a lien arises or is filed as a result of nonpayment, Grantor shall within
fifteen (15) days after the lien arises or, if a lien is filed, within five (5) days after Grantor has
notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporation surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attornevs’ fees or other charges that
could accrue as a result of 2 foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
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o Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in
the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate govemmental official to
deliver to Lender at any time a written statement of the taxes and assessments against the

Property.

Notice of Constru-tion. Grantor shall notify Lender at least fifteen (15) days before any work
is commenced, any s:cvices are furnished, or any materials are supplied to the Property, if any
mechanics’ lien, materialrien’s lien, or other lien could be asserted on account of the work,
services or materials. Gra::tor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are
a part of this Mortgage.

Maintenance of Insarance. Grantor shall pro-ure and maintain policies of fire insurance with
standard extended coverage endorsements on a repiiazement basis for the full insurable value
covering ail Improvements on the Real Property in a1 zoount sufficient to avoid application of
any coinsurance clause, and with a standard mortgagee cla%se in favor of Lender. Grantor shall
also procure and maintain comprehensive general liability izsurance in such coverage amounts as
Lender may request with Lender being named as additional insureds in such liability insurance
policies. Additionally, Grantor shall maintain such other insurance, ticluding but not limited to
hazard, business interruption and boiler insurance as Lender may requirc. Policies shall be
written by such insurance companies and in such form as may be reasonably acceptable to
Lender. Grantor shall deliver to Lender certificates of coverage from each ins)zicr containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days’ prior written notice to Lender and not containing any disclaimer of the insurcr’s liability
for failure to give such notice. Each insurance policy also shall include an endorsemeat
providing that coverage in favor of Lender will not be impaired in any way by any act, omission
or default of Grantor or any other person. Should the Real Property at any time become located
in an area designated by the Director of the Federal Emergency Management Agency as a special
flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the extent
such insurance is required by Lender and is or becomes available, for the term of the loan and for
the full unpaid principal balance of the loan, or the maximum limit of coverage that is available,
whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the
Property if the estimated cost of repair or replacement exceeds $5,000.00. Lender may make
proof of loss if Grantor fails to do so within fifieen (15) days of the casuaity. Whether or not
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Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of
the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds
for the reasonable cost of repair or restoration if Grantor is not in default hercunder. Any
proceeds which have niot been disbursed within 180 days after their receipt and which Lender has
not committco ¢ the repair or restoration of the Property shall be used first to pay any amount
owing to Lender 1:uder this Mortgage, then to prepay accrued interest, and the remainder, if any,
shall be applied to t'e yrincipal balance of the Indebtedness. Uf Lender bolds any proceeds after
payment in full of the indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Saie. Any unexpired insurance shall inure to the benefit of, and pass
to, the purchaser of the Property =47 cred by the Mortgage at any trustee’s sale or other sale held
under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon requ2st of Lender, however not more than once a year,
Grantor shall furnish to Lender a report on eacii existing policy of insurance showing: (a) the
name of the insurer; (b) the risks insured; (¢} the ¢ mount of the policy; (d) the property insured,
the then current replacement value of such property, anvl the manner of determining that value;
and (e) the expiration date of the policy. Grantor shall, wron request of Lender, have an
independent appraiser satisfactory to Lender determine the casp value replacement cost of the

Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, or if
any action or proceeding is commenced that would materially affect Lender’s interzsts in the Property,
Lender on Grantor’s behalf may, but shall not be required to, take any action that Lendst deems
appropriate. Any amount that Lender expends in so doing will bear interest at the rate chviged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All sech eanenses,
at Lendet's option, will (a) be payable on demand, (b) be added to the balance of the Note anc b
apportioned among and be payable with any installment payments to become due during either (2 '
term of any applicable insurance poficy o (ii) the remaining term of the Note, or (¢} be treated as a
balloon payment which will be due and payable at the Note’s maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by
Lender shall niot be construed as curing the default so as to bar Lender from any remedy that it otherwise

would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property
are 2 part of this Morigage.

T ——————mmEEE
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Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and encumbrances other than those set forth in
the Real Property description or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has
the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Ttle, Subject to the exception in the paragraph above, Grantor warrants and will
forever defena r>e title to the Property against the lawful ¢laims of all persons. In the event any
action or proceedir.g is commenced that questions Grantor’s title or the interest of Lender under
this Mortgage, Grantor shall defend the action at Grantor’s expense. Grantor may be the nominal
party in such proceegiag, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceediug by counsel of Lender’s own choice, and Grantor will deliver, or
cause to be delivered, to Lend-r such instruments as Lender may request from time to time to
permit such participation.

Compliance with Laws. Grantor war=:ts that the Property and Grantor’s use of the Property
complies with all existing applicable laws, ¢:dinances, and regulations of govemmental
authorities, including without limitation ali applicable environmental laws, ordinances and
regulations, unless otherwise specifically exceptcd Za the environmental agreement executed by
Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions relating to condemaztion of the Property are a part of
this Mortgage.

Application of Net Proceeds. If all or any part of the Property is conZeimned by eminemt
domain proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its
election require that all or any portion of the net proceeds of the award be applied to the
Indebtedness or the repair or restoration of the Property. The net proceeds of tive 2ward shall
mean the award after payment of all reasonable costs, expenses, and attorneys’ fees ipzurred by
Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender
in writing, and Grantor shall promptly take such steps as may be necessary to defend the action
and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counse! of its
own choice, and Grantor will deliver or cause to be delivered te Lender such instruments as may
be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES.
The following provisions relating to governmental taxes, fees and charges are a part of this Mortgage:
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Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such
documents in addition to this Mortgage and take whatever other action is requested by Lender to
perfect and continue Lender’s lien on the Rea) Property. Grantor shall reimburse Lender for all
taxes, as described below, together with all expenses incurred in recording, perfecting or
continuing this Mortgage, including without limitation ail taxes, fees, documentary stamps, and
other charges for recording or registering this Mortgage.

Taxes. The fullowing shall constitute taxes to which this section applies: (a) a specific tax upon
this type of Mor?zage or upon all or any part of tke Indebtedsess secused by this Montgage; (b) a
specific tax on Gian.or which Grantor is authorized or required to deduct from payments on the
Indehtedness secured ;- this type of Mortgage; (c) a tax on this type of Mortgage chargeable
against the Lender or the lio’Jer of the Note; and (d) 2 specific tax on all or any portion of the
Indebtedness or on payments 57 principal and interest made by Grantor.

Subsequent Taxes. If any tax to whie this section applies is enacted subsequent to the date of
this Mortgage, this event shall have the some effect as an Event of Default (as defined below),
and Lender may exercise any or all of its avaiiable remedies for an Event of Default as provided
below unless Grantor either (a) pays the tax beivie it becomes delinquent, or (b) contests the tax
as provided above in the Taxes and Liens section ind deposits with Lender cash or a sufficient
corporate surety bond or other security satisfactory to'Conder.

SECURITY AGREEMENT; FINANCING STATEMENTS. te inllowing provisions relating to
this Mortgage as a security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agrceanent to the extent any of
the Property constitutes fixtures or other persona! property, and Lender sta have all of the rights
of a secured party under the Uniform Commercial Code as amended from time io time,

Security Infevest. Upon request by Lender, Grantor shall execute financing staternenss and take
whatever other action is requested by Lender to perfect and continue Lender’s security trierest in
the Rents and Personal Property. In addition to recording this Mortgage in the real propesty
records, Lender may, at any time and withoust further authorization from Grantor, file executed
counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon defanlt, Grantor shall assemble the Personal Property in a manner and at a place reasonably
convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (dehtor) and Lender (secured party), from which
information concerning the security interest granted by this Mortgage may be obtained (cach as
required by the Uniform Commercial Code), are as stated on the first page of this Mortgage.

*——
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' FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to fusther
- assurances and attomey-in-fact are a part of this Mortgage.

Furtiier Assurances. Atany time, and from time to time, upon request of Lender, Grantor will
make, execute and deliver, or will cause to be made, executed or delivered, to Lender or to
Lender’s designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, a< the case may be, at such times and in such offices and places as Lender may deem
appropriate, asy and all such mortgages, deeds of trust, security deeds, security agreements,
financing stateménts, continuation statements, instruments of further assurance, certificates, and
other documents 7 p.av, in the sole opinion of Lender, be necessary or desirable in order to
effectuate, complete, perfact, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Retaied Documents, and (b) the liens and security interests created by this
Mortgage as first and prior liers on the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibited by ia»v or agreed to the contrary by Lender in writing, Grantor shall
reimburse Lender for all costs and expeases incurred in connection with the matters referred to in

this paragraph.

Attorney-In-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph,
Lender may do so for and in the name of Grantor and at Grantor’s expense. For such purposes,
Grantor hereby irrevocably appoints Lender as Grantyr’s attomey-in-fact for the purpose of
making, executing, delivering, filing, recording, and doivg all other things as may be necessary
or desirable, in Lender’s sole opinion, to accomplish the matrers referred to in the preceding

paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, 203 otherwise performs all
the obligations imposed upon Grantor under this Mortgage, Lender shall executc and deliver to Grantor
a suitable satisfaction of this Mortgage and suitable statements of termination of ary linancing statement
on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if
permitted by applicable law, any reasonable termination fee as determined by Lender from a@iuie to time.
If, however, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or oy any
third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that paymes: (a)
to Grantor's trustee in bankyuptcy or to any similar person under any federal or state bankruptcy law or
1aw for the relief of debtors, (b) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lenders property, or (¢) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without fimitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage
and this Mortgage shall continue to be effective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Mortgaze or of any note or other instrurment or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to
the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this
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DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event
of Default™) under this Mortgage:

Defanit on iidebtedness. Failure of Grantor to make any payment when due on the
Indebtedness.

Defanlt on Othcr P2yments, Failure of Grantor within the time required by this Mortgage to
make any payrnent foi ‘ax<s or insurance, or any other payment to prevent filing of or to effect
discharge of any lien.

Environmental Default. Failure of any party to comply with or perform when due any term,
obligation, covenant or condition cantained in any environmental agreement executed in
connection with the Property.

Compliance Default. Failure to comply with “ay other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any o'l Related Documents. If such a failure is
curable and if Grantor has not been given a notice of a lireach of the same provision of this
Mortgage within the preceding twelve (12) months, it m~y e cured (and no Event of Default
will bave occurred) if Grantor, after Lender sends written i tice demanding cure of such failure:
(a) cures the failure within ten (10) days; or (b) if the cure requires more than ten (10) days,
immediately mitiates steps sufficient to cure the failure and therez?a continues and completes
all reasonable and necessary steps sufficient to produce compliance 25 s~on as reasonably

practical.

False Statements. Any warranty, representation or statement made or furnisi=< t<J ender by or
on behalf of Grantor under this Mortgage, the Note or the Related Documents is fzisz nr
misleading in any material respect, either now or at the time made or fumishad.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in
full force and effect (including failure of any collateral documents to create a valid and perfected
security interest or lien) at any time and for any reason.

Insolvency. The insolvency of Grantor, the appointment of a receiver for any part of Grantor's
property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptey or insolvency laws by or against
Grantor.

Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfeiture proceedings, whether

5
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by judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or
by any governmental agency against any of the Property. However, this subsection shall not
apply in the event of a good faith dispute by Grantor as to the validity or reasonableness of the
claim which is the basis of the foreclosure or forfeiture proceeding, provided that Grantor gives
Lender written notice of such claim and furnishes reserves or a surety bond for the claim
satisfactory to Lender.

Breach of Oth<r Agreement. Any breach by Grantor under the teyms of any other agreement
between Grantor od Lender that is not remedied within any grace period provided therein,
including without (irj*ation any agreement concerning any indebtedness or other obligation of
Grantor to Lender, whsdhir existing now or Jater.

Events Affecting Guarantur, Any of the preceding events occurs with respect to any Guarantor
of any of the Indebtedness or any Giwarantor dies or becomes incompetent, or revokes or disputes
the validity of, or liability under, ary Guaranty of the Indebtedness. Lender, at its option, may,
but shall not be required to, permit the Guarantor’s estate to assume unconditionally the
obligations arising under the guaranty in & monner satisfactory to Lender, and, in doing so, cure
the Event of Default.

Adverse Change. A material adverse change ocowis ip Grantor’s financial condition, or Lender
believes the prospect of payment or performance of the lozehtedness is impaired.

Right to Cure. If such a failure is cursble and if Grantor or Bor.ower has not been given a
notice of a breach of the same provision of this Mortgage within the yreceding twelve (12)
months, it may be cured (an no Event of Default will have occurred) i€ G rantor or Bommower, after
Leuder sends written notice demanding cure of such faifure: (a) cures the #ii:r2 within ten (10)
days; or (b} if the cure requires more than ten (10) days, immediately initiates sieps sufficient to
cure the failure and thereafter continues and completes all reasonable and necessa-y steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occutrence of any Event of Default and 7 eny
time thereafter, Lender, at its option, may exercise any one or more of the following rights and remedics,
in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option witheut sotice to Grantor to
declare the entire Indebtedness immediately due and payable, including any prepayment penalty
which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all
the rights and remedies of a secured party under the Uniform Commercial Code.

S
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Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of this right,
Lender may require any tenant or other user of the Property to make payments of rent or use fees
directly to Lender. If the Rents are collected by Lender, then Grantor imevocably designates
Lender as Grantor's attorney-in-fact to endorse instruments received in payment thereof in the
name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or
other users to Lender in response to Lender’s demand shall satisfy the obligations for which the
payments are m2ue. whether or not any proper grounds for the demand existed. Lender may
exercise its rights wudzr this subparagraph either in person, by agent, or through a receiver.

p—— _—————

Mortgagee in Possessior. j.ender shall have the right to be placed as mortgagee in possession
or to have a receiver appointr 2 1o take possession of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale,
and to collect the Rents from the Propezi and apply the proceeds, over and above the cost of the
receivership, against the Indebtedness. The mortgagee in possession or receiver may serve
without bond if permitted by law. Lende:’s zipht to the appointment of a receiver shall exist
whether or not the apparent value of the Proper; exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disquality & person from serving as a receiver.

Judicia) Foreclosure. Lender may obtain a judicial decier foreclosing Grantor’s interest in all
or any part of the Property.

Deficiency Sudgment. If permitted by applicable law, Lender may obiain a Judgment for any
deficiency remaining in the Indebtedness due to Lender after applicatior: of all amounts received
from the exercise of the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in iLis Martgage or
the Note or available at law or in equity.

Sale of the Property. To the extent penmitted by applicable law, Grantor hereby waives & ny and
all right to have the property marshaled. In exercising its rights and remedies, Lender shall bic
free to sell all or any part of the Property together or separately, in one sale or by separate sales.
Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public
sale of the Personal Propesty or of the time after which any private sale or other intended
disposition of the Personal Property is to be made. Reasonable notice shall mean notice given at
least ten (10) days before the time of the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of 2 breach of a provision of this

-



...

UNOFFICIAL COPY




UNOFFICIAL CORB§84014 .. v «

MORTGAGE Page 14
(Continued)

Mortgage shall not constitute a waiver of or prejudice the party’s rights otherwise to demand

strict compliance with that provision or any other provision. Election by Lender to pursue any
remedy shall not exclude pursuit of any other remedy, and an election to make expenditures or
take action to perform an obligation of Grantor under this Mortgage afier failure of Grantor to
perform shall not affect Lender’s right to declare a default and exercise its remedies under this

Mortgage.

Attorneys’ Feez; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Mortgage, I er.der shall be entitled to recover such sum as the court may adjudge reasonable
as attorneys’ fees «t rial and on any appeal. Whether or not any court action is involved, ail
reasonable expenses incured by Lender that in Lender’s opinion are necessary at any time for
the protection of its intercs: or the enforcement of its rights shall become a part of the
Indebtedness payable on demzx’ and shall bear interest from the date of expenditure until repaid
at the rate provided for in the Neie. Fxpenses covered by this paragraph include, without
limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and
Lender’s legal expenses whether or not there is a lawsuit, including attomeys® fees for
bankruptcy proceedings (including efforts i modify or vacate any automatic stay or injunction),
appeals and any anticipated post-judgment collecion services, the cost of searching records,
obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal fees, and
title insurance, to the extent permitted by applicable 1aw. Grantor also will pay any court costs,
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice uider this Mortgage, including
without limitation any notice of default and any notice of sale to Grantos, <i2l] be in writing, may be
sent by telefacsimile, and shall be effective when actually delivered, or when dipasited with a nationally
recognized ovemnight courier, oz, if mailed, shall be deemed effective when depcsited in the United
States mail first class, registered mail, postage prepaid, directed to the addresses siwn near the
beginning of this Mortgage. Any party may change its address for notices under this Iorgage by
giving formal written to the other parties, specifying that the purpose of the notice is to ckar.pe the
party’s address. Al copies of notices of foreclosure from the holder of any lien which has piriority over
this Mortgage shall be sent to Lender’s address, as shown near the beginning of this Mortgage.  For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s cinrent address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this
Morigage:

Amendments. This Mortgage, together with anv Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Mortgage. No
alteration of or amendment to this Mortgage shall be effective unless given in writing and signed
by the party or parties sought to be charged or bound by the alteration or amendment.
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Anpual Reports. If the Propenty is used for purposes other than Grantor’s residence, Grantor
shall furnish to Lender, upon request, a certified staternent of net operating income received from
the Property during Grantor's previous fiscal vear in such form and detail as Lender shall require.
"Net operating income” shall mean all cash receipts from the Property less all cash expenditures
made in comection with the operation of the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in
the State of Blanis. This Mortgage shall be governed by and construed in accordance with
the laws of the S*.:te of Ilinois.

Caption Headings.” Coption headings in this Mortgage are for convenience purposes enly and
are not to be used to inteiprei or define the provisions of this Mortgage.

Merger. There shall be no mergr« of the interest or estate created by this Mortgage with any
other interest or estate in the Property at any time held by or for the benefit of Lender in any
capacity, without the written consent o Leuder.

Severability. If a court of competent jurisdict*sx finds any provision of this Mortgage to be
invalid or unenforceable as to any person or circums*arce, such finding shall not render that
provision invalid or unenforceable as to any other persons or circumstances. If feasible, any such
offending provision shall be deemed to be modified to &< »4ithin the limits of enforceability or
validity; however, if the offending provision cannot be so io=dified, it shall be stricken and afl
other provistons of this Mortgage in all other respects shall rerraiz valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mcrtgz e on transfer of
Grantor’s interest, this Mortgage shall be binding upon and inure to the Lecefit of the parties,
their successors and assigns. If ownership of the Property becomes vested ir person other than
Grantor, Lender, without notice to Grantor, may deal with Grantor’s successors with reference to
this Mortgage and the Indebtedness by way of forbearance or extension without releising
Grantor from the ebligations of this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of llinois as to all Indebtedness secured by this

Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this
Mortgage (or under the Related Documents) unless such waiver is in writing and signed by
Lender. No delay or omission on the part of Lender in exercising any right shall operate asa
waiver of such right or any other right. A waiver by any party of a provision of this Mortgage
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shall not constitute a waiver of or prejudice the party’s right otherwise to demand strict
compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or any of Grantor’s obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consert by Lender in any instance shall not
constitute continuing consent to subsequent instances where such consent is required.

GRAMN VIR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS MORTG Av"E AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
not personally, but
HARRIS BANK WINNETKA, N.A./a¢ Tovaee
under Trust Agreement dated November 20,
1997 and known as Trust No. 1.3904

By: Qma)ﬁwf/

Jon W. Boswell
VP & Trust Officer
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I, &_Mg%u_é_g, a Notary Public “in| and for the
county an state aforesaill, do hereby certify thdt &
and of Harris Bank
personally known to me to be the same persons
subscribed to the foregoing instrument as such owner, appeared
before me this day in person and acknowledged that they signed
and delivered the annexed plat as their free and voluntary act
and as the free and voluntary act of Harris Bank Winnetka, N.A.
for the uses and purposes therein set forth.

:q Given under my hand and Notaria_HSeal this dﬁ ZJ& day of

cotd . 1998 .

(%

Not lic 7

My commission expires:

"OFFICIAL SEAL"
Jacqueline Leksander
Notary Publiz, State of Iflinois
My Commission Exp. 12:03/200)
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EXHIBIT A"

PARCEL I

Lots 1, 2, 5 and 6 in the resubdivision of Lots 10 to 14 in Bloc., 20 North Evanston, being a subdivision of Lots 14 to 16 both
inclusive and the Wes?<.3 Acres of Lot 17 in Gevrge Smith's Subdivision of the South part of Quilmetie Reserve ins Township
42 North, Range 13, East ~4'the Third Principal Meridian, and also Lots 1, 3 and that pait of Lot 2 lying between the Chicago
and Milwaukee right of way of Lat 3 produced to the Nosth Line of Section 12, Township 41 North, Range 13, East of the Third
Principal Meridian, in Covk Cuun'y. Hlinois.

PARCEL li:

All that part of Lot 4 in Stewart's Resubdivisior of Lots 10 to 14 buth inclusive in Block 20 in North Evanston, being a
subdivision of Lots 11 1o 16 and the West 4.3 2cres of Lot 17 in George Smith's Subdivision of the South Section of Quilmette
Reservation in Township 42 North, Range 13, Easi of the Third Principal Mevidian, lying NorUrwesterly of a line desenibed as
follows:

Beginning at the Northwesterly comer of said Lot 4 and run~i= thenee Northeasterly 45 Feet to a point 0.44 Feet Southeasterly
from the Northwesterly Line of said Lot 4 (as mncasurcd at right zagirs thereto); thenec Northeasterdy in a straight line 123 Fect
to a point in the Northeastetly line of 5aid Lot 4, 0.10 Fect Southenste:ly from tie Northicasterly Comer of said Lot 4 in City of
Evanston, in Cook County, Iilinois.

PARCEL 111

Lot 9 in Block 20 in North Evanston in Township 42 Nerth, Range 13, East of the Tiu-d Principal Meridian, in Cook County,
Iitinois. L
Common Address: 2620 Green Bay Road, Evanston, lllinois 60202

Permanent Index Number: 05-34-423-010

Permanent Index Number: 05-34-423-011
Permanent Index Number: 05-34-423-020
Permanent Index Number:  05-34-423-021
Permanent Index Number: 05-34-423-022

Permanent Index Number: 05-34-423-023
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