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This COIVATERAL ASSIGNMENT OF LEASE(S) AND RENT(S) ("Assignment") is
made January 27 1758 between BANCO POPULAR, [LLINOIS, not personally, but as Trustee
under a T'rust Agreemeat dated January 26. 1998 and known as Trust 26610 {hereinafter referred
to as "Assignor”) and BARCO POPULAR. ILLINOIS, an lllinois banking corporation. having
an office at 3000 W', North Alera= Chicago. 1L 60639 (hereinafter refered to as "Assignee™).

WITNESS:

WHEREAS. Assignee. Assignor. ard Assignor’s beneficiary have entered into a
Construction Loan Agreement (the "Agreemert™) vt even date herewith pursuant to which

Assignee has agreed to lend to Assignor the sum @o! to exceed $3.400.000.00: and

WHEREAS. Assignor and its beneficiary are indchied 10 Assignee in the principal
amount not o exceed $3.400.000.00 together with interest tereon from and after the date
hereof at the rates provided in that Mortgage Note of even da(e herswith in the principal
amount aot to exceed $3.400.000.00 executed and delivered by Assiznor and its beneficiary to
the Bank (" Mortgage Note™):

WHEREAS. Ascignor. 1o evidence and secure the loan indebtedness. %az executed and
delivered a Mortgage of even date herewith, to secure said Mortgage Note on c<rtain real
estate in the County of Cook, State of Itlinvis, legally described as follows:

LLOTS 1. 2. 3. AND 4 AND THE EAST 11 INCHES OF LOT 5 IN BLOCK 2 IN EDGAR
M. SNOW AN COMPANY'S SUBDIVISION BEING CHARLES MORRIS' NEW
SUBDIVISION OF PART OF BLOCK 2 IN BORDEN'S SUBDIVISION OF THE WEST 1/2

OF THE SOUTH LAST 1/4 OF SECTION 36. TOWNSHIP 40 NORTH. RANGE 13. EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN . 13-36-100-006-0000

Address: 2735 W, Amitage. Chicago. [llinois
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including the improvements now or hereafier thereon and the easement rights and
appurtenances thereunto belong. all of which said real estate being hereinafter called the
"Mortgaged Premises™: and

WHEREAS. Assignee has required the Assignmem hereinafter made as a condition to
making the above loan.

NOW. THEREFORE. Assignor. for good and valuable considerations. the receipt of
which is hereby acknowledged. does hereby collaterally, bargain, sell. transfer, assign,
convey, se( wer and deliver unto Assignee, as security for the payment of the above described
loan conditivas of said Mortgage Note, and. the payment, performances and observances of all
the terms, covenzaty and conditions of said Mortgage Note, the Agreement or any of the Loan
Documents therein Specified. and any and all amendments. extensions, and renewals thereof.
all leases affecting the Mortgaged Premises. or any part thereof, now existing or which may be

executed at any time in'ine furure during the life of this Assignment and all amendments,
extensions. and renewals of saic leases and any of them, all of which are hereinafter called the

“Leases” and all rents and other iricoine which may now or hereafter be or become due or
owing under the Leases and any of thera or on account of the use of the Mortgaged Premises,
it being intended hereby to establish a coliateral transfer of all Leases hereby assigned and all
the rents and other income arising thercuncier and on account of the use of the Mortgaged
Premises unto Assignee, with the right but without the obligation, upon the occurrence of an
Event of Default under the aforesaid Mortgage, Mortgage Note or any of the Loan Documents
therein specified. to collect all of said rents and other Ziszome which may become due during
the life of this Assignment. Assignor agrees to deposic wi:h Assignee upon demand such
Leases as may from time to time be designated by Assigiee.

Subject to and in accordance with the terms of the Mortgige and this Assignment,
Assignor hereby appoints Assignee, for purposes of collecting rents 57y, the true and lawful
attorney of Assignor with full power of substitution and with power for, i’ and in its name.
place. and stead. to demand. collect. receipt. and give complete acquittance ror any and all
rents and other amounts herein assigned, which may be or become due and pavav'e by the
Lessees and other occupants of the Mortgaged Premises, and at its direction to ril¢-any claim
or take any other action or proceeding and make any settlement of any claims, either it its
own name or in the name of Assignor or otherwise, which Assignee may deem necessary or
desirable in order 1o collect and endorse the payment of any and all rents and other amounts
herein assigned. Upon the occurrence of an Evert of Default under the aforesaid Mortgage or
Mortgage Note. or any of the Loan Documents therein specified, the Lessees of the Mortgaged
Premises. or any part thereof, are hereby expressly authorized and directed to pay all rents and
other amounts herein assigned to Assignee or such nominee as Assignee may designate in
writing delivered to and received by such nominee as Assignee may designate in writing,
delivered to and received by such Lessees who are expressly relieved of any and all duty.
liability, or obligation to Assignor in respect to all payments so made.
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Assignee is hereby vested with full power to use all measures, legal and equitable,
deemed by it necessary or proper to enforce this Assignment and to collect the rents assigned
hereunder. including the right to enter upon the Mortgaged Premises, or any part thereof, and
take possession thereof forthwith to the extent necessary to affect cure of any default on the
part of Assignor as Lessor in any of the Leases: and Assignor hereby grants full power and
authority to Assignee to exercise all rights, privileges, and powers herein granted, subject (o
the terms of the Mortgage. and this Assignment at any and all times hereafier. without notice
to Assignor, with full power to use and apply all the rents and other income herein assigned to
the payment of the costs of managing and operating the Morigaged Premises and of any
indebtedness or liability of Assignor 1o Assignee, including, but not limited to, the payment of
taxes. spevial assessments, insurance premiums, damage claims, the costs of maintaining,
repairing. iebaiiding and restoring the improvements on the Mortgaged Premises. or of
making same reafaile. reasonable attorneys’ fees incurred in connection with the enforcement
of this Assignment. and of principal and interest payment due from Assignor to Assignee on
said Morigage Note. ail 26 such order as Assignee may determine. Assignee shall be under no
obligation to press any ofine rights or claims assigned to it hereunder or to perform or carry
out any of the obligations of the Lessor under any of the Leases and does not assume any of
the liabilities in connection with o2 arising. or growing out of the covenants and agreements of
Assignor in the Leases: and Assignor covenants and agrees that it will faithfully perform ail of
the obligations imposed under any and atl of the Leases and hereby agrees to indemnify
Assignee and to hold it harmiess from any l1ability, loss. or damage. which may or might be
incurred by it under said Leases or by reason of titis Assignment. and from any and all claims
and demands whatsoever, which may be asserted against Assignee by reason of any alleged
obligations or undertakings on its part to perform o: dircharge any of the terms, covenants or
agreements contained in any of the Leases. It is furthe: znderstood that this Assignment shall
not, until Assignee exercises its rights hereunder, operatz io place responsibility for the
control. care. management or repair of the Mortgaged Premises, o: parts thereof, upon
Assignee. nor shail it operate to make Assignee liabie for the carryirg out of any of the terms
and conditions of any of the Leases, or for any waste of the Mortgage< Premises by the Lessee
under any of the Leases or any other party. or for any dangerous or defeccive condition of the
Mortgaged Premises. or for any negligence (other than the negligence of Assignse and its
agents) in the management, upkeep. repair. or control of said Mortgaged Preiinisz: resulting in
the loss or injury or death to any Lessee. licensee. employee or stranger.

Any amounts collecied hereunder by Assignee which are in excess of those applied to
pay in tull the aforesaid liabilities and indebtedness at the time duc shall be promptly paid to

Assignor.

Except for extensions in the terms of the Lease or Leases in effect from time to time.
and except for increases in the rental required to be paid by the Lessee or Lessees thereunder
and except to the extent of modifications. amendments, concessions, etc.. necessary in the
ordinary course of business. Assignor covenants not 1o alter, modify, amend, or change the

material terms of the Leases or give any consent or permission or exercise any option required
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or permitted by the terms thereof or intentionally waive any obligation required to be
performed by a Lessee without the prior written consent of Assignee, or cancel or terminate
any such Lease. or accept a surrender thereof, except in accordance with Lease terms, and
Assignor will not make any further transfezs or assignments thereof, or convey or transfer, or
suffer a convevance or transfer of the Mortgaged Premises, or of any interest therein (except
as may he permitted under the provisions of the Mortgage) so as to effect directly or
indirectlv. a merger of the estates and rights of or a termination or diminution of the obligation
of any Lessce thereunder. Assignor further covenants to promptly deliver to Assignee, upon
written request therefor, copies of any and all demands. claims and notices of default received
by it from any Lessee under any Lease assigned herein.

Upon payment in full of the principal sum, interest and other indebtedness secured
hereby . this Assignment shall be and become null and void; otherwise, it shall remain in full
force and eftect 25 beremn provided and with the covenants, warranties and power of attorney
herein contained. shali iaure to the bencfit of Assignee and any subsequent holder of said
Mortgage Note, and shail he binding upon Assignor, and its heirs, legal representatives,
successors and assigns. and any. subsequent owner of the Mortgaged Premises.

Notwithstanding any provision herein to the contrary, prior to the occurrence of an
Event of Default under the Mortgage Note, the aforesaid Agreement, the aforesaid Mortgage.
or and any of the Loan Documents described in the Mortgage Note. Assignor shall have the
license and right o coliect as the same beccme Aue and payable, but in any event for not more
than one calendar month. in advance. all rents ana other income arising under the Leases and
from the Mortgaged Premises, and to enforce all provisions conmained in the Leases. Assignor
shall render such accounts of collections as Assignee may require. The license herein given to
Assigner shall terminate immediately upon the occurrercs of an Event of Default under the
Mortgage Note. the aforesaid Mortgage. any of the Loan-ocuments described in the
Mortgage Note. or this Assignment. and upon written notice of such Event of Default at any
time hereafter given by Assignee to any Lessee by mailing same ty. 'nited States registered
mail, postage prepaid. and addressed to the Lessee named in the Lease " all rentals thereafter
payable and all agreements and covenants thereafter to be performed by the Lessee shall be
paid and performed by the Lessee directly tc Assignee in the same manner as if the above
license had not been given, without prosecution of any legal or equitable remedie: nder the
Mortgage. Any Lessee of the Mortgaged Premises, or any part thereof. is authorizad and
directed to pay to Assignor any rent herein assigned currently for not more than onc-¢ziendar
month in advance. and any payment so made prior 1o receipt of such Lessce of notice of
Assignor's default shall constitute a full acquittance 10 Lessee therefor.

Any Lessee of the Mortgaged Premises, or any part thereof, is authorized (for so long
as no Event of Default exists under the Mortgage Note, the aforesaid Mortgage, and any of the
Loan Documents described in the Mortgage Note, or this Assignment) and directed to pay

Assignor the security deposit set forth in its Leases and monthly payinents for real estate taxes.
insurance. and common area charges called for in its Lease, and any payment made prior to
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receipt by such Lessee of notice of Assignor's default shall constitute a full acquittance to
Lessee therefor.

This instrument s being executed and delivered concurrently with the Mortgage Note,
the aforesaid Mortgage. or the and any of the Loan Documents therein described. to which it
refers and shall be binding upon and all rights, privileges and prerogatives given herein shall
inure 1o the benefit of the Assignor. the Assignee. the Lessees, and their respective heirs,
executors, administrators, successors and assigns.

IN WITNESS WHEREOF. Assignor has caused these presents to be signed. all as and on

the day. morith) and year tirst above written.

BANCO POPULAR. ILLINOIS.
not personally. but as Trustee under a
Trust Agreement dated January 26, 1998
and known as Trust 26610

SEENTL.. T -

By: f
Title: ) ST -

This instrument prepared by: Timothy S. Bréms. One N. LaSalle Street, Chicago. 1L 60602

STATE OF ILLINOIS )
¥ 88

COUNTYOFCOOK }

I. the undersigned. a Notary Public in and for said county. in the State atoresaid. DO

HEREBY CERTIFY that o .of BANCO
POPULAR. ILLINOIS, personally known to me to be the same persen whase name is subscribed
1o the foregoing instrument as such _ . appeared

hetore me this day in person and acknowledged that he/she signed and deliv<red the said
instrument as hissher own free and voluntary act and as the free and volumary zct of said
BANCO POPULAR. T1LINOIS. not personally. but as Trustee. for the uses and parzases therein
set forth.

Given under my hand and notarial seal this January _ . 1998.

Notary Public
{Notary Seal)

AR T 5




UNOFFICIAL COPY

-

-

£ Rih AT e o

1
L4

£ N
i g
b -, .,'l".




UNOFFICIAL COPP ™+ »
TRUSTEE'S GENERAL EXCULPATORY EXHIBIT

This COLLATERAL ASSIGNMENT OF LEASE(S) AND RENT(S), is executed by the Banco
Popular as Trustee under Trust No. 26610, dated JANUARY 26, 1938, and accepted upon the
express understanding that the Banco Popular enters into the same not personally, but only as
Trustee and that no personal liability is assumed by nor shall be asserted or enforced against
the Banco Popular because of or on account of the making or exscuting this document or of
anything therein contains, all such liability, if any being expressiy waived, nor shak the Banco
Popular be held personally liable upon or in consequence of any of the covenants of this
document either expressed, or implied.

In Witness. Whereof, the Banco Popular, not personally, but As Trustee aforesaid, has caused

these pracearits to be signed by its Trust Officer and its corporate seal to be hersunder affixed
and attestes v its Assistant Secretary, this 30TH day of JANUARY ,

1998

BANCO POPULAR
BY: . ) A

* LAURA HUGHES, TRUST OFFICER

I3
- r

: i )
ATVEST:N '/" /;'( (il
Jane B. Zakrzewski, ASSISTANT SECRETARY

v

STATE OF ILLINDIS )
) §§
COQUNTY OF COOK )

. the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that the above named Trust Officer of the PANCO POPULAR, personally
known to me to be the same persons whose names cre subscribed 1 “»e foregoing instrument
as such Trust Officer and Assistant Secretary respectively, appeared sefore me this day in
person and acknowledged that they signed and delivered the said instrumeit as their own free
and voluntary act and as the free and voluntary act of said Corporation foi the uses and
purposes therein set forth; and the said Assistant Secretary then and there acine ~’:dged that
said Assistant Secretary, as custodian of the corporate seal of said Corporatior,, osed the
corporate seal of said Corporation to be affixed to said instrument as said Assistant Sccrotary's
own free and voluntary act and as the free and voluntary act of said Corporation for tte sses
and purposes therein set forth.

Given under my hand and Notarial Seal this 30th day of JANUARY, 1998.

4‘7 -
A LL' \ C Y2
\\ Notary Public
OFFICIAL SEAL ~

ROSA MATIAS

r 6" NOIS
NOTARY Pris € aTE DF WL
MY COMMIS S K © X 4RES 08/76/01
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