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THIS INSTRUMENT PREPARED
BY AND UPON RECORDING TO
BE RETURNED TO;

THOMAS,P. DUFFY
WILDMAN HARROLD ALLEN
& DIXON
225 g’l WACKER DRIVE
@.:ludes 60606
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ASSTGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES

THIS ASSIGMMENT is made as of the 1" day of December, 1997, by and among
WASHING’I‘ON BOULEVARD, L.L.C., an Illinois limited liability company (hereinafler
referred to as "Assiguor”), whose mailing address is 357 West Chicago Avenue, Chu.ago,
Iltinois 60610, to and foi tipcbenefit of COLE TAYLOR BANK, whose mailing address is
550) West 79th Street, Buibapks Illinois 60459, Attention; Commercinl Real Estate Loan
Department (hereinafter referrecl to as Assignce“).

WITNESSETH:

WHEREAS, Assignor is the owner of the fee simple estate in and to the real estate
described in Exhibit "A" attached hereto and by ahis reference incorpormed herein (hereinafier
referred to as the "Property”); and,

WHEREAS, pursuant to a Loan Agreement dated of even date herewith (hereinafier
referred to as the "Loan Agreement"), Assignee has agreed to make a revolving credit
construction loan to Assignor in the amount of EIGHT MILLIC~ SEVEN HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($8,750,000.00) (nercinafier referred to as the
"Loan"); and

WHEREAS, to evidence the Loan, Assignor has concurrently herewith executed and
delivered to Assignee a certain Mortgage Note in the principal amount o 21GHT MILLION
SEVEN HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS 4%8,750,000.00)
(hereinafier referred to as the "Note"), which Note is secured by a Mortgage eéncumbering the
Property (hereinafier referred to as the "Mortgage") and by other collateral and security
documents securing or executed in connection with the debt evidenced by the Note in favor of
Assignee (this Assignment, the Note, the Mortgage, the Loan Agreement and such other
collateral and security documents are hereinafter collectively referred to as the "Loan
Documents”); and

NOW, THEREFORE, for the purpose of securing payment of the indebtedness
evidenced by the Note and the payment of all advances and other sums with interest thereon
becoming due and payable to Assignee under the provisions hereof or of the Note and the Loan
Documents, or any sums secured by said instruments, and the performance and discharge of

each and every obligation covenant and agreement of Assignor herein or arising from the Note
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amt Loun Documents, ) also in consideration of TEN AND NO/100 ($10.00) DOLLARS,
the receipt whereol is hereby acknowledged; it is hereby ngreed s follows:

Lo Assignmen Claise,  Assignor, Intending 10 be legally bound and in
considerntion of the making of the Loun described tn the Loan Agreement nnd represented by
the Notw, does bereby sell, nsslgn, transfer and set over unto Assignee sl right, title wnd
interest of Assignor in and 10 (1) all remts, tssues, profits and avalls and other sums of every
kind and natree, including, but not limied to, payments or contributions for taxes, operating
expenses and the Hke (herelnatter referred to collectively as “Rents”), payable by lessees or
guiraniors under "Lenses” (as heretnafier defined) of and from the Property, (i) all vight, title
and interest of Assignor in and 0 uny leases which may be herenlter entered Into for all or uny
portion of the Property (hereinnfier referred to collectively as the "Lenses”), and any and all
extensions ond renewals thereof, and inchuding any seeurlty deposits or luterests therein now or
herefler heid hfv Assignor and the benefit of any guaranices executed In comection with uny
of the Leases, (1) righns and cindms for damages against wenants urising out of defaults under
Lenses, inclvedipd cights to compensation whh respeet 10 refected  Lenses pursuant (o
Section 365(a) orreplacement Seetion thereto of the Bankruptey Code of the United States, and
(iv) the proceeds piysole upon exercise of nny option including an option o terminate or an
option to purchnse cesinined o any Lease.  This Assignment 18 absolute und s effective
immuediately; provided, howavar, thin until notice is sent by Assignes 1o Assignor in writing
that an "Event of Delhult” s borelnafier defined) has occurred tinder the Note or under tny
other Loan Document (each such notice 10 Assignor is hereinafier referred to as the "Notlee"),
Asslgnor may receive, collect andenoy the Rems secruing from the Property.  The security of
this Assignment is and shall be pritawy-and on n parity with the Property conveyed by the
Mortguge, and not secondury, ‘This Assignment is intended 10 be supplementary 1o and not in
substitution for or in derogation of any /assignmem of rents 10 secure said indebtedness
contained in the Mortgnge or in any other LeasDocument,

’ Rupreseotations. Assignor supresents und warrams that, (i) there is no Lease in
effect with respect 1o the Property: and (1) it has mede no prior assignment or pledge of the
Rents assigned hereby or of the Assignor's interest inway of the Leases.

3, Negntive Covenmts of Agsignor. Assignor wili 50! (i) execule an assighment or
pledge of the Rents from the Property or any part thereof, or of fie-Assignor's interest in any
of the Leases, except to Assignee; or (i) modify, change, alter, supplesaent, amend, surrender,
terminate or cancel, or permit or accept any surrender, termination o cancellation of any of
the Leases or of any guarantees of any of the Leases: or (i) accept prenayments of any
installments of Rents to become due under any of the Leases for more thai-one(1) month; or
(iv) exccule any lease of all or any portion of the Propeity; or (v) in any mub:er impair the
value of the Property or permit the value of the Property to be impaired; or (viypermit the
Lenses to become subordinate to uny lien other than a lien created by the Loan Doctiaents or o
lien for general real estate taxes not delinquent; or (vii) consent to any assignment of any
Leases or any subletting thereunder,

4. Affirmative Covenants of Assignor. Assipgnor will at its sole cost and expense
(1) fulfill and perform each and every covenant and condition of cach of the Leases by the
lessor thereunder to be fulfilled or performed; (il) enforce or secure the performance of all of
the covenants, conditions and agreements of the Leases on the part of the lessees to be kept and
performed; (iii) appear in and defend any action or proceeding arising under, growing out of or
in any manner connected with the Leases or the obligations, duties or liabilities of Assignor, as
lessor, and of the lessees thereunder, and pay all costs and expenses of Assignee, including
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reasonable attorneys' fees in any such action or proceeding in which Assignee may appear,
(iv) transfer and assign to Assignee any and all Leases subsequently entered into, upon the
same terms and conditions as are herein contained, and make, execute and deliver to Assignee
upon demand any and all instruments required to effectuate said assignment; (v) furnish to
Assignee, within ten (10) days after a request by Assignee to do so, a written statement
containing the names of all lessees of the Property or any part thereof, the terms of their
respective Leases, the spaces occupied and the remtals payable thereunder; (vi) exercise within
five (5} days of the demand therefor by Assignee any right 1o request from the lessee under any
of the Lenses a certificate with respect to the status thereof; (vii) furnish Assignee promptly
with copies of any notices of default which Assignor may at any time forward to any lessee of
the Property or any part thereof, (viii) pay immediately upon demand all sums expended by
Assignee under the authority hereof, together with interest thereon al the “Default Rate”
provided in the Note; and (ix) furnish loss of rents insurance in accordance with the provisions
of the Moripage,

3, Zereement of Assignor,

A 7 Saould Assignor fail 10 make any payment or to do any nct as herein
provided for, then Assiziee, but without obligation so to do, und without refeasing Assignor
from any obligation hereof, sy make or do the same in such manner and o such extent as
Assignee may deem necessary to protect the security hereof, including specifically, without
limiting its gencral powers, the right to appear In and defend any action or proceeding
purporting to affect the seeurity nerecf or the rights or powers of Assignee, and also the right
to perform and discharge each and every obligation, covenunt and ngreement of the Assighor
in the Leases contained, and n exercistog-any such powers to incur and pay necessary costs
and expenses, including reasonable attorneys' tees, nll at the expense of Assignor,

of

B, This Assignmen shall noborernte to place responsibility for the control,
management, care and/or repalr of the Property-unan Assignee amd Assignee shall not be
obligated to perform or discharge, nor does 1t hereby xindertake to perform or discharge, nny
obligntion, duty or linbility under the Leases, or under/si by renson of this Assignment, and
Assignor shall and does hereby ngree 1o indemnify and to hold Assignes hiemless of and from
any and oll labllity, loss or damage which it may or might ieneunder the Lenses or under or
by reason of this Assignment and of amd from any and al) clnipz pnd demands whaitsoever
which may be asserted against it by reason of any alleged obligations craundertaking on its part
to perform or discharge any of the terms, covenanls or agreements cohtained in the Leuses,
exeept nny such ¢laims or demands resulting from the witiful acts oractions of Assignee,
Should Assignee incur any such liabliity, loss or damage under the Lenses or under or by
renson of this Assignment, or in the defense of any such cliims or demsads, the amount
thereof, including costs, expenses and rensonable attorneys' fees, shall be secured nereby, and
Assignor shall reimburse Assignee therefor with Interest at the "Delnult Rite” provided in the
Note immedintely upon demand,

C.  Nothing herein contained shall be consirued s constituting Assignee
"Mortgagee in possession” in the absence of the taking of actunl possession of the Property by
Assignee, pursuant 10 the provisions herelpafter contrlned. In the exercise of the powers
herein granted Assignee, no liability shall be asserted or enforced against Assignee, ull such
Hability being expressly waived and relensed by Assignor,

D. A demand on nny lessee by Assignee for the payment of the Renis on
any default clalmed by Assignee, which demand may be sent by regular mail, shall be
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sufficient warrant to the lessee 10 make future payment of Rents (o Assignee without the
necessity for further consent by Assignor,

E.  Assignor does further specifically authorize and instruct each and every
present and future lessee of the whole or any part of the Property 10 pay all unpaid Rents
agreed upon in any tenancy to Assignee upon receipt of demand from Assignee as provided
aforesaid to pay the same, and Assignor hereby waives the right, claim or demand it may now
or hereafter have against any such Jessee by reason of such payment of Rents to Assignee or
compliance with other requirements of Assignee pursuant to this Assignment,

F. Upon issuance of a deed or deeds pursuant to a foreclosure of the
Mortgage, all right, title and interest of the Assignor in and to the Leases shall, by virtue of
this instramznt, thereupon vest in and become the absclute property of the grantee or gramees
in such dee2 or deeds without any further act or assignment by the Assignor. Assignor hereby
irrevocably aproints Assignee and its successors and assigns, as its agent and attorney-in-fact,
to execute allanstruments of assignment for further assurance in favor of such grantee or
grantees in such ceed-or deeds, as may be necessary or desirable for such purpose.

G.  Aiy amounts received by Assignor or its agents for performance of any
actions prohibited by the terms of this Assignment, including any amounts received in
connection with any cancellanon,-modification, or amendment of any of the Leases prohibited
by the terms of this Assignment and any amounts received by Assignor as Rents from the
Premises for any month in which Octurs the act giving rise to any Event of Defauit or other
Event of Default under the Note ol npder any of the Loan Documents, shall be held by
Assignor as Trustee for Assignee and ail such amounts shall be accounted for 10 Assignee and
shall not be commingled with other funds o/ the Assignor. Any person acquiring or receiving
all or any portion of such trust funds shall acguive or receive the same in trust for Assignee as
if such person had actual or constructive notice (rat such funds were impressed with a trust in
accordance herewith, By way of example and not o1 Jimitation, a notice of the foregoing may
be given by an instrument recorded with the Recordsr of Deeds of the county in which the
Property is focated stating that Assignor has received o will receive such amounts in trust for
Assignee,

H.  Assignor hereby irrevocably appoints Assignes as its true and lawful
attorney with full power of substitution and with full power for Ass'gnee in its own name and
capacity or in the name and capacity of Assignor, from and after the ser: sice an Assignor of the
Notice of any Event of Default not having been cured, to demand, collet, "LCCWC and give
complete acquittances for any and alt Rents accrving from the Property. nad-at Assignee's
discretion to file any claim or take any other action or proceeding and make any settiement of
any claims, in its own name or otherwise, which Assignee may deem necessary or desirabit in
order 10 collect and enforce the payment of the Rents, Lessees of the Property (are hereby
expressly authorized and directed to pay any and all Rents and other amounts due Assipnor
pursuant to the Leases directly to Assignee or such nominee as Assignee may designate in
writing delivered or mailed to and received by such lessees who are expressly relieved of any
and all duty, lability or obligation to Assignor in respect of all payments so mace,

I In the event any lessce under the Leases should be the subject of any
proceeding under the Federal Bankruptey Code, as amended from time 10 time, or any other
federal, state, or local siatute which: provides for the possible termination or rejection of the
Lenses assigned hereby, the Assignor covennnts and agrees that if any of the Leases iy so
terminated or rejected, no settlement for damages shall be made without the pnor wrilten
consent of Assignee, and any chieek in payment of damages for termination or rejection of any
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such Lease will be made puyable both to Assignor and Agsignee, Assignor hereby assigns any
sich pryment 10 Assignee and further covenants and agrees thit upon the request of Assignee,
it will duly endorse to the order of Assignee any such cheek, the proceeds of which will be
ugwpticd to whatever portion of the Indebtedness secured by thas Assignment Assignee sy
clect,

6. Event of Refaylt, "Event of Default” shall menn the occurrence of any
one or more of the events (subject 1o applicable cure periods if nny) defined as an Event of
Default in the Loan Agreement, all of which are hereby incorporated by reference herein, Upon,
or at any time, after the occurrence of an Evem of Defiult hereunder, Assignee may, al its
aption, from and after the Notice and without regard to the adequacy of the security for the
indebtedness hereby secured, either in person, or by agent with or without bringing any action
or procecding, or by a receiver to be appointed by & court, enter upon, take possession of,
manage and gnerate the Property or any part thereof; and do any ncts which Assignee deems
proper to protaet the security hereof, and, either with or withowt taking possession of the
Property, in the neme of Assignor or in its own nasme sue for or otherwise collect and receive
such Rents, including those past due and unpaid, and apply the same, less costs and expenses
of operation and collzction, including, but not being limited to, reasonable attorneys’ fees,
management fees and-sroker's commissions, upon any indebtedness secured hereby, and in
such order as Assignee may setcrmine.  Assignee reserves, within its own discretion, the right
to determine the method of ‘collsstion and the extent to which enforcement of collection of
delinquent Rents shall be prosceuted, and shall not be accountable for more monies than it
actually receives from the Property. - The entering upon and taking possession of the Property
or the collection of such Rents and the apriication thereof, as aforesaid, shall not cure or waive
any Event of Default under the Loan Documents,  Assignor agrees that it will facilitate in all
reasonable ways Assignee's coliection of Rents, and will, upon request by Assignee, promptly
execute a written notice to each lessee directing the lessee 1o pay Rents to Agsignee,

7. Assignee's Right to Exercise Remedics” Mo remedy conferred upon or reserved
to Assignee herein or in the Loan Documents or in‘aiv. other agreement is intended 1o be
exclusive of any other remedy or remedies, and each s every such remedy, and all
representations herein and in the Loan Documents, comtaized shall be cumulative and
concurrent, and shall be in addition 1o every other remedy givea hereunder and thereunder or
now or hereafter existing at law or in equity or by statute. ‘the remedies may be pursued
singly, successively or together against the Assignor and/or the Properiv at the sole discretion
of Assignee. No delay or omission of Assignee to exercise any right o power accruing upon
any Event of Default shall impair any such right or power, or shall be construed 1o be a waiver
of any such Event of Default or any acquiescence therein, and every power and.cemedy given
by this Assignment to Assignee may be exercised from time to time as often as‘may be deemed
expedient by Assignee.

8. Defeasance. As long as Assignor shall not have defaulted in the payment of any
indebtedness secured hereby or in the performance of any obligation, covenant, or agreement
herein, or in the Loan Documents, Assignor shall have the right to collect upon, but not prior
to accrual, all Rents from the Property and to retain, use and enjoy the same. Upon the
payment in full of all indebtedness secured hereby and the compliance with ail obligations,
covenants and agreements herein and in the Loan Documents, this Assignment shall become
and be void and of no effect, bu! the affidavit of any officer of Assignee showing any part of
said indebtedness remaining unpaid or showing non-compliance with any such terms or
conditions shall be and constitute conclusive evidence of the validity, effectiveness and
continuing force of this Assignment, and any person may and is hereby authorized to rely
thereon,
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9. Misecllnpeoys.

A, This Assignment may not be modified, nmended, discharged or waived
orally, except by an ngreement in writing and signed by the party against whom enforcement of
any such modificstion, amendment, discharge or waiver is sought.

B, The covenants of this Assignment shall bind the Assignor, the successors
and assigns of Assignor, wll present amd subsequent encumbrances, lessees and sub-lessees of
the Property or any part thereof, and shall inure w the benefit of Assignee, its successors and
assigns,

. CCoAs used hereln the singular shall include the plural ns the context
requires, ana o) obligntions of each Assignor shall be joint and several,

. = The urticle headings (n (his instrument are ased for convenience in
finding the subject-mmiters, and are nol 10 be aken as part of this instrument, or 10 be used in
determining the intentof the partles or otherwise In interpreting this instrament,

K. In thieevent any one or maore of the provisions contined in this
Assignment o In the Loun Docments shall for any reason be held 10 be invalid, Hlegal or
urenforeeable in any respect, sush fnvalidity, (egality or unenforcenbitity shall, at the option
of Assignee, not affect any other provision of this Assignment, but this Assignment shall be
con.;u'uc‘d us §f such fnvalid, Hegal ortnerdorceable provision hnd never been contained herein
or thereln,

F. This Assignment shall besgjoverned by and construed in accordance with
the faws of the State in which the Property 1s Jocind

G, Euch Notice given to Assignorcparsuant to this Assighment shall be
sufficient and shall be deemed seeved i1 sent as provided {nhe Loan Agreement, Notices or
demunds to lessees or twnants of the Property muy be semt by regidar mail service,

. The terms "Assignor,” "Assignee,” "Borrower™ and "Beneficiury™ shall
be construed to include the heirs, personal representatives, suecessors and ussigns thereof,
The gender and number used in this Assignment are used as a referenve term only and shall
apply with the same effeet whather the parties are of the masculine ¢ Teminine gender,
corporate or other form, and the singular shal) likewise include the plural,

L. In the event of any conflicts or inconsisiencies between the terms and

provisions hereof and those of any other Loan Document, then the terms and ‘niovisions
deemed most faverable 10 Assignee shall govern,

Dov No, 100210,v)
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IN WITNESS WHEREOF, the undersigned have caused these presents to be exccuted
on the day and year first above written,

ASSIGNOR:

WASHINGTON BOULEVARD, L.L.C,,

an Tlinois limited liabilit “cox?ny’ '“)
T (3 A\,\,Z

GEOR(;I’:.‘JH THRUSH, Manager

Dox No. {02110.4)
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STATE OFILLINOIS )

) S8
COUNTY OF /zo/l )

1. the undersigned, a Notary Public in and for the said County, in the State aforesaid do
hereby certify that __ fz¢opd M. 1] ime f, . personally known
to me 1o be the same person“whose name is subscribed 1o the foregoing instrument as such

U A nei v of WASHINGTON BOULEVARD, L.L.C., an lNlinois limited
liability cémpany, “appeared before me and acknowledged that Ll signed and
delivered the said instrument as /) ; 4 own free and voluntary act and as the free and
voluntary act of said limited liability company for the uses and purposes therein set forth.

GIYEN under my hand and notarial seal this /L/I‘day of /)ﬂﬁefyn/{q , 19Z7

bt X (gl

Notary *P{tblic

Netaty Publ, Btsio of |inols
Yo Corni slesion) Expleve 510-09

My commission expires; tL,zAagﬂcﬁ‘os-ﬁB‘ﬁaHuN ‘}

Do Mo, 1821043
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EXHIBIT A
LEGAL RESCRIPTION

DARCEL 11

LOTS 1 TMROUGH 11, AND THE EAST-WEST 10 FOOT PUBLLIC ALLEY LYING SOUTH OF
AND ADJOINING LOTS 1 'THROUTH 11, IN CARPENTER AND STRONG'S RESURDIVISION OF
LOTS 1 TO b IN SUBRIVISION OF BLOCK 47 IN CARPENTER'S RNDITION TO CHICAGO,
A BUBDIVIS(CN. IN THE SQUTHEAST 1/4 OF SECLION 8, TOWNSHIP 39 NORTH, RANGE
14 BAST OF 4P THIRD PRINCIPAL MERIDIAN, IN CQOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 1 THROUCH 7 AND-LOT B (EXCEPT 1THE SOUTH 6.0 FEET THEREQF) IN THE
SUBDIVISION OoF LOT&- %L, 14, 15, 18, 1%, 22 AND 23 IN CARPENTERS
RESOBDIVISION OF BLOCK 47 4l CARPENTER’'S ADDITION TO CHICAGO, A SUBDIVISION
IN THE SOUTHEAST 1/4 OF SECTUION 8, TOWNSHIP 39 NORTH, RANGE i1 EAST OF THE
THIRD PRINCIPAL MBERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 3:

LoTs 12, 13, 16, 17, 20, 21 AND 2. (EXCEPT THE SOUTH 6.0 FEET THEREOF) IN
CARPENTER’S ADDITION TO CHICAGO , A GUBDIVISION IN THE SOUTHEAST 1/4 OF
SECTION 8, TOWNSHIP 39 NORTH, RANGE 4 EAST QF THE ‘THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 4:

THE NORTH-SCQUTH 18 FOOT PUBLIC ALLEY LYING EAST O LOTS )1 THRCUGH 7 AND LOT
8§ (EXCEPT THE SOUTH ¢.0 FEET THEREOF) IN HE SUBDIVLISION OF LOTS 11, 14, 15,
18, 19, 22 AND 23 IN CARPENTERS RESUBDIVISION OF BLOUR 47 AND LYING WEST OF
Lors 12, 13, 16, 17, 20, 321 AND 24 (EXCEPT THE SOUTH .0 FEET THEREOF) IN
CARPENTER'S RESUBRIVISION OF BRLOCK 47 IN CARPENTER'S ALUDITION TO CHICAGO |
A SUBDIVISION IN THE SOUTHEAST 1/4 OF SECTION 8, TOWNSHLP 8 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK QOUNTY, ILDINOIS,

permanent index numbers: 17-08-443-012 through -021
17-08-443-032

address: southeast corner of Washington and Racine, vacant
Chicago, Illinois
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