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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTALS

{WITH TRUSTEE)

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS
is made this 24st day of Jaiuary, 1998 by Cole Tavlor Bank, an Ilinois Banking Corporation, not persusally
but as Trustee under a Tais. Agreement daled _Jonuary 15, 1998, and known as Trust No, 98:-4408 (the
“Mongagor™), and Robeii- M. Chencinski and Jefftey E. Michael (the *Beneficiary™), io THE FIPRT
NATIONAL BANK OF CHICAGC, /ihe “Mongagee*), a national banking association, organized and existing
under thg’o laws of the United Statesof America, having ils psincipal office at One First National Plaza, Chicago,
Wlinois 60670,

WITNESSETH:

WHEREAS, the Mortgagor and Beneficiary e indedled to Mortgagee in the principal sum of
Three Hundred Thirty Thousand and no/100 Dollar: (8330,000.00) or so wmuch thercof as may be owstanding
from time fo ltme under a Term Loan Note dated Jauvary 21, 1998 payable to the order of Mortgagee in the
principal amount of $330,000.00 (said note and all mociiizations, rencwals or extensions thereof, the “Noie)
plus interest in the amoum as provided in and evidenced by <be Note, which Note is incorporated herein by this
refesence,

NOW, THEREFORE, to secure {a) the payment of the indeUteUness evidenced by the Note logether
with interest thereon (the “Indeblecdness”) and any fees in connection therewith, (b} the repaynient of any advances
or expenses of any kind incutred by Morgagee pursuant 1o the pravisions 5{ br on account of the Note or this
Morigage, (¢) the repayment of future advanees, if any, disbursed by Mongages in‘accordance with the terms of
the Morgage or the Note in excess of the principal of the Indebtedness, and (d)tlie performance and observance
of all of the terms, covenants, provisions and agreements of this Merigage, the Note e alt other documents now
or, hercafier exccuted in connection with the Indebiedness (collectively, the "Loan Divuments™), all of the
foregoing mot 1o exceed 300% of the principal amount of (he Note, the Morigagor and Fereficiary agree as
{ollows:

ARTICLE
GRANT

1.0} The Morigagor hereby grants, bargains, seils, releases, conveys, assigas, transfess, morigages
and confirms unto the Mortgagee, and grants a security interess in, the real estate described in Exhibil A aitached
hereto and made a part hereof (the "Real Estate®), which with the property, csiates and interests hereinafter
described is referred to herein as the "Property™;

Together with, ali rents, issues, profits, royaliies, income and other benefits derived from the Real
Estate subject 1o the right, power and autherity hereinafter given to Morigagor to collect and apply such remts;
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Together with, all leaschold estale, right, title and interest of Mortgagor in and to all leases or
subleases covering the Real Estate or any portion thereof now or hereafter existing or entered into, and all right,
title and intercst of Mortgagor thereunder, including, without limitation, all cash or security deposits, advance
rentals, and deposits or payments of similar nature;

Together with, all casements, rights-of-way and rights pertaining thereto or as a means of access
thereto, and all tenements, hereditaments and appurtenances thereof and thereto;

Together with, any and all buildings and improvements now or hereafter erected thereon, including,
but not limited to, the fixtures, attachments, appliances, cquipment, machinery, and other articles atached to said
buildings and improvements; and

Tegether with, all the estate, interest, right, title, other claim or demand, including claims or demands
with respeci.to the proceeds of insurance, which Mortgagor now has or may hercinafter acquire in the Rea) Estaie,
and any and o% awards made for the taking of eminent domain, or by any proceeding or purchase in lieu thereof,
of the whole of ary_pan of the Real Estate, including without limitation any awards resulting from a change of
grade of streets arq avvards for severance damages,

To have and Pulothe Property unto the Mortgagee, and ils successors and assigns forever, for the uses
and purposes herein set foith,

ARTICLE 1l
REPRESENTATIONS

2.01 Mortgagor represents it has [oo] and marketable title to the Property. Morigagor represents that it
has good right and full power to sefl anu conyey the same and that it has duly executed and delivered this
Mortgage pursuant to proper directions and (2 Mortgagar will make any fusther assurances of title that the
Morigagee may require and will defend the Propeity against all claims and demands whatsoever.

2.02 Mortgagor and Beneficiary represent that tac proceeds of the Loan evidenced by the Note will be
used for the purposes specified in Paragraph 6404 of Chzoter 17 of the 1hinois Revised Statutes and that the
principal sum evidenced by the Note constitutes a business”lean. which comes within the purview of such
paragraph,

2.03 Neither Mortgagor nor Beneficiary, nor, 1o the best of Mo tgagar's or Beneficiary's knowledge, any
previous owner of the Property or any third party has used, generated; stored or disposed of any Hazardous
Substances on the Property. For the purposes of this representation and waizanty, Hazardous Substances shall
include, but shall not be limited to, any toxic or hazardous wastes, pollutants-or stbstances, including, without
limitation, asbestos, PCBs, petroleum products and by-products, substances defined or listed as hazardous
substances or toxic subslances or similarly identified in or pursuant to the Cowmbrehensive Environmenial
Response, Compensation and Liabilily Act of 1980, as amended, 42 U.S.C. 4 9601 ¢t scy., vazardous materials
identified in or pursuant to the Hazardous Maierinls Transportation Act, 49 U.S.C. 4 1202 s eeg., hazardous
wasles identified in or pursuant to The Resource Conscrvation and Recovery Act, 42 U.S.C./4.091 et seq., any
chemical substance or mixture regulated under the Toxic Substance Control Act of 1976, as amenved, 15 U.S.C.
4 2601 ¢t seq., any toxic pollutant undet the Clean Water Act, as amended, 33 U.S.C, & 1251 @i leq., any
hazardous air pollutant under the Clean Air Act, 42 U.S.C. 4 7401 ¢ seq., and any hazardous of toxic subsiance
or pollutant regulated under any other applicable federal, state or local environmental health or safety laws,
regulations or rules of common law, Mortgagor and Bensficiary shall, jointly and severally, indemnify and hold
Mortgagee harmless from and against all liability, including all foreseeable and unforesecable consequential
damages, directly or indirectly arising out of the use, generation, storage or disposal of Hazardous Substances,
including without limitation, the cost of any required or necessary repair, clean-up or detoxification and the
preparation of any closure or other required plans, whether such action is required or necessary prior to or
following transfer of title to the Property, to the full extent that such action is altributable, directly or indirectly,
to the use, generation, storage or disposal of Hazardous Substances on the Property.

ARTICLE 1]
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WAIVER OF REDEMPTION

1.01 Each of Mortgagor and Beneficiary acknowledges that the Real Estate does not constitule
agricultural tcal estate as said term is defined in Section 15-1201 of the lllinois Mortgage Foreclosure Law (the
"Act™) or residential real estate as defined in Section 15-1219 of the Act. Each of Mortgagor and Beneficiary
hereby waives any and all rights of redemption under judgment of foreclosure of this Morigage on behalf of
Mortgagor or Beneficiary, and on behalf of each and every person acquiring any inlerest in or title 1o the Real
Estate or of any nature whatsoever subsequent to the date of this Mortgage. The foregoing waiver of right of
redemption is made pursuant to the provisions of Section 15-160(B) of the Act. To the fullest extent permitted
under appticablc law, neither Mortgagor nor Beneficiary shall apply for or avail itsell of any appraisement,
valuation, stay, extension or exemplion law, or so-called "Moratorium Laws," now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but cach hereby waives the benefit
of such taws. Each of Mortgagor and Beneficiary, for themseives and ali who may claim through or under either
of them, waivs-any and all right to have the Real Estate, and any estates comprising the Real Estate, marshatled
upon any foreciusure of the lien hereof and agrees that any court having jurisdiction to foreclose such lien may
order the Real Est=ic sold as an entirety,

ARTICLE IV
MORTGAGOR'S COVENANTS

4,01 Mortgagor cover:uits and agrees 1o pay the Indebtedness and the other sums secured hereby in the
manner and at the times provided for in the Loan Documents.

4.02 Mortgagor and Beneficiary covznant and agree 1o pay, or cause to be paid, when due and payable by
Mortgagor or Beneficiary:

(a) all real estale taxes, personal prepedty taxes, assessments, license fees, water and sewer rates and
charges, and all other governmental levies and charges, of every kind and nature whatsoever, general and
special, ordinary and cxiraordinary, unforessen as well as foreseen, which shall be assessed, levied,
confirmed, imposed or become a lien upon ot ageinst the Property or any portion thereof, and all taxes,
assessments and charges upon the rents, issues, ineoiee or profits of the Property, or which shall become

payable with respect thereto or with respect to the ocerpancy, use or possession of the Property, whether
such taxes, assessmemts or charges are levied directly o indirectly (hereinafter collectively called the
"Taxes"); and

(b} all other payments or charges required to be paid to con ply with the lerms and provisions of this
Mortgage.

Within ten (10) days after writien demand therefor, Mortgagor shall delive: 1o Morigagee the original, or
a photostatic copy, of the official receipt evidencing payment of Taxes or other proof of payment satisfactory lo
Mortgagee. Failure of Mortgagor to deliver to Mortgagee said receipts or to submii ¢ ther oroof satisfactory 1o
Mortgagee as aforesaid shall constitute an Event of Default hereunder.

4,03 To assure payment of Taxes and insurance premiums payable with respect 1o b2 Propenty as and
when the same shall become due and payable:

{a)The Mortgagor shall deposit with Mortgagee a1 the time of (he disbursement of the proceeds of
the Note:

(i)An amount cqual to one-twetfth of such Taxes due multiplied by the number of
months elapsed (plus one additional monih) between the date on which the most recent installment for
such taxes was required to be paid and the date of such first deposit; and

(iiYAn amount equal to one-twelfth of such annual insurance premiums multiplied
by the number of months (plus one additional month) elapsed between the date premiums on each
policy were last paid to and the date of such first deposit.
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(b)Concurrently with cach monthly payment installment pursuant to the Note, Morigagor shall
deposit with Mortgagee an amoumt equal to nine (9%) percemt of the last ascertainable bills for Taxes and
insurance premiums,

(c)The amount of such deposits ("Tax and Insurance Deposits™) shall be based upon the mosl
recently available bills therefor, All Tax and Insurance Deposils shall be held by the Morigagee withoul any
allowance of interes! thereon.

(d)Monthly Tax and [nsurance Deposits, together with monthly payments of principal, if any, and
inlerest shall be paid in a single payment each month, to be applied to the following ilems in the following order:

(i)Tax and Insurance Deposits;

(ii)Indebtedness other than principal and interest on the Note;
(iii)Interest on the Noie;

{iv)Amortization of the principal balances of the Note.

(e)Mortgagee w'il pay insurance premiums and Taxes from the Tax and Insurance Deposits upen the
presenation by Mortgagor of bills digrefor, or upon presentation of receipted bills, reimburse Mortgagor for such
payments, If the total Tax and Insuiatee Deposits on hand are not sufficient o pay all of the Taxes and insurance
premiums when due, Mortgagor will denosit with Morigagee any amount necessary to make up the deficiency, If
the total of such deposits exceeds the awount required to pay Taxes and insurance premiums, such excess shall be
credited on subsequent deposits to be made for such items.

(D)n the event of a default in any <t 1ne provisions of this Mortgage or the Note, Mortgagee may,
but shall not be required to, apply Tax and Insurance Frepusits on any Indebtedness, in such order and manner as
Morigagee may eclect. When the [ndebtedness has been fully paid, any remaining Tax and Insurance Deposits
shall be paid to Mortgagor. All Tax and Insurance Deposits are hereby pledged as additional security for the
Indebtedness and shall not be subject to the direction or cont:o} of the Mortgagor,

(g)Mortgagee shall not be liable for any failure to zop'y any amounts deposited to the payment of
Taxes and insurance premiums unless while no default exists k<reunder Morigagor shall have presented to
Morngagee the appropriate Tax and insurance premium bills to be paid from tue Tax and Insurance Deposits.

4.04 Mortgagor and Beneficiary covenant and agree 1o keep and ‘wmamtain, or cause 10 be kept and
maintained, the Property (including all improvements thercon and the sidewalks, sewevs, and curbs) in good order
and condition and will make or cause to be made, as and when the same shall becorae necessary, all structural and
nonsiructural, ordinary and extraordinary, forescen and unforeseen repairs and all moitenance necessary to that
end. Furthermore, and without limiting the generality of the foregoing, neither Mortgagor nor Beneficiary will
suffer any waste. Al repairs and maintenance required of Mortgagor and Beneficiary shaii-Ue (ir-the reasonable
opinion of Mortgagee) of first-class quality.

4.05 Mortgagor covenants and agrees that this Morigage is and will be mainlained as a vaud morigage
lien on the Property and that Mortgagor will not, directly or indirectly, create or suffer or permit to be created, or
to stand against e Property, or any portion thereof, or against the rents, issues and profits therefrom, any lien
(including any liens arising with respect tv the payment of Taxes), security interes!, encumbrance or charge
whether prior to or subordinate 1o the lien of this Martgage unless written approval is first obtained from
Mortgagee. Mortgagor and Beneficiary will keep and maintain the Property free from all liens of persons
supplying labor and materials for the construction, modification, repair or maintenance of any building or site
improvement whether on the Property or not.

4.06 Mortgagor and Bencficiary covenant and agree, so long as the Indebtedness remains outstanding, 1o
comply with all regulations, rules, ordinances, statutes, orders and decrees of any governmental authority or court
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applicable to Mortgagor or Beneficiary or applicable to the Property or any part thercof and to prompily cure any
violation of law and comply with any otder of any such governmental authority or court in respect of the repair,
replacement or condition of the Propeny and any governmental regulations concerning environmental conlrol and
improvements.

4.07 Mortgagor covenants and agrees that all awards herctofore or hereafier made by any public or
quasi-public authority to the present and all subsequent owners of the Property by virtue of an exercise of the
right of eminent domain by such authority, including any award for a taking of title, possession or right of access
l;l a public way, or for any change of grade of streets affecting the Property, are hercby assigned to the

ongagee.

4.08 Morigagor and Beneficiary covenant and agree that neither the value of the Property nor the licn of
this Mortgage will be diminished or impaired in any way by any aci or omission of the Mortgagor or Beneficiary,
and Mortgagurand Beneficiary agree they will not do or permit to be done 1o, in, upon or about said Property, or
any part Wercof, anything that may in any wisc impair the value thereof, or weaken, diminish, or impair the
securily of this Mortgage,

4.09 Meitgnger covenants and agrees that if any action or proceeding is commenced in which Mortgagee
in good faith deems it aecessary 1o defend or uphold the validity, enforceability or priority of the lien and interest
of this Mortgage or o piessrve the value of the security for this Morigage, all sums paid by Mortgage for the
expense of any such liligatior ' prosecute or defend the rights, licn and security interest crealed by this Mortgage
{including reasonable attcrneys’ foes) shall be paid by Mottgagor, logether with interest thereon at the rate then
applicable under ihe Note and the Lo Agreement and any such sums and the interest thereon shall be a lien and
securily interest on the Property prior tr any right or title to, interes! in or claim upon the Property attaching or
accruing subscquent to the lien and security interest of this Mortgage, and shall be secured by this Mortgage.

4,10 Mortgagor and Beneficiary covensn?'to furnish from time to time within fifteen (15) days after
Mortgagee's request, a written statement, duly uccnowledged, of the amount due upon this Mortgage, whether
any alleged offsets or defenses exist against the Indebledness and whether any defaults exist under the Loan
Documents,

4.11 Mortgagor and Beneficiary covenant and agre2 14 Yeep and maintain books and records of account,
or cause books and records of account to be kept and maintained «n-which full, true and correct cntries shall be
made of all dealings and transaction relative to the Property, which books and records of account shall, at
reasonabie times and on reasonable notice, be open (o the inspectiva of Meottgagee and ils accouniants and other
duly authorized representatives, Such books of record and account shall be kept and maintained either:

(a) in accordance with gencrally accepled accounting practices cunsisiantly applied; or

(b) in accordance with a cash basis or other recognized comprehensive bas’s of accounting
consistently applied.

Montgagor and Beneficiary covenant and agree to furnish or cause to be furnished w Mortgagee a report
satisfactory to Mortgagee, including a balance sheet and supporting schedules and containing a <etuiled statement
of income and expenses on the Property. Mortgagor and Beneficiary also covenants and agrees to farnish or cause
to be furnished annually to Morigagee an updated personal financia) statemens. Mortgagor and Beneticlary shall
certify that each such report presemts fairly Mortgagor's financial position. Mongagor and Beneficiary further
covenant and agree to furnish, or cause te be furnished, to Mortgagee annually on or before April 30th of each
year (ot on or before August 30th of any year in which Mongagor has clected an extension) copies of his federal
income tax filings for the previous year.

If Mortgagor omits to prepare and deliver prompily any report required by this paragraph, Mortgagee may clect,
in addition to exercising any remedy for an event of default as provided for in this Mortgage, to make an audit of
al! books and records of Mortgagor including his bank accounts which in any way pertain to the Property and to
prepare the statement or stalements which Mortgagor failed 1o procure and deliver, Such audit shall be made and
such statement or stalements shall be prepared by an independemt Centified Public Accountant to be selected by
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Mortgagee. Mertgagor shall pay all expenses of the audit and other services, which cxpenses shall be secured
hereby as additional Indebtedness and shall be immediately due and payable with interest thereon at the rate of
interest as set forth in the Note and shall be secured by this Mortgage.

ARTICLE V
TRANSFER OR MORTGAGE OF PROPERTY

5.01 Mongagor will not, without the prior written consemt of Mortgagee, further mortgage, grant a
deed of trust, pledge or otherwise dispose of or further encumber, whether by operation of law or otherwise, any
or all of its interest in the Property. Beneficiary will not make and Mongagor will not, and will not be required
to, accept, and will nol be bound by, any assignment of the beneficial interest in Mongagor to any party cxcepl
Mortgagee. Morigagor will not, without the prior written consent of Mortgagee, setl, assign, or transfer the
Property or any interest therein, Any sale, assignment, transfer, morigage, deed of trust, pledge, change or other
disposition <t ¢xcumbrance made in violation of the above provisions shall be null and void and of no force and
effect and the making thereof shall constitute an Event of Default hereunder.

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01  Upon the sceurrence of an Event of Default under this Mortgage, then, withowt limiting the
generality of any other provisior| of this Mortgage, and without waiving or releasing Mortgagor or Beneficiary
from any of their obligations hercur:der, Mortgagee shall have the right, but shall be under no obligation, to pay
any Impositions or other payment, or a1y sums due under this Morigage, and may perform any other act or take
such action as may be appropriate to causs sich other term, covenant, condition or obligaticn to be promptly
performed or observed on behalf of Mortgagni or Beneficiary. In any such event, Mongagee and any person
designated by Mortgagee shall have, and is herco: eranted, the right lo enler upon the Propenty at any time and
from time to time for the purposes of performing aay such act or taking any such action, and all moneys expended
by Mortgagee in connection with making such payment or performing such act (including, but not limited to,
legal cxpenses and disbursements), together with interest ‘iieicon at the defaull rate set forth in the Note from the
date of each such expenditure, shall be paid by Mongagor ot deneficiary, as appropriate, 1o Mortgagee within ten
(10} days after written notice to Mortgagor and Beneficiary deiozuiding such payment, and shall be sccured by this
Mortgage, and Mortgagee shall have same rights and remedies i % event of nonpayment of any such sums by
Montgagor or Beneficiary as in the case of a default by Mortergar or Beneficiary in the payment of the
Indebiedness.  Nothing in this Paragraph or in any other part of this iMoitgage shall be construed to require
Mortgagee to make any payment or perform any obligation of Mornigager-or Beneficiary, Any action taken by
Mortgagee hereunder or in relation to the Property is for the sole benefit of Martpagee and no other person shall
rely upon any action, inaction, inspection or other act of Mortgagee in dealing wit* the Property, Mortgagor or
Beneficiary. Mortgagee in making any payment hereby authorized (a) relating to t:xes and assessments, may do
50 according to any bill, siatement or estimate procured from the appropriate pubtic of iue without inquiry into the
accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale; 10ifeiture, tax lien or
title or claim thereof, or (b) for the purchase, discharge, compromise or setilement of any oth:riien, may do so
without inquiry as to the validity or amount of any claim for lien which may be asserted.

ARTICLE ¥
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01 Mongagor and Beneficiary hereby assign to Mortgagee all of their interest in all rents, issues and
profits of the Property, as further security for the payment of the Indebiedness and other sums secured hereby.
Mortgagor and Benefictary grant to Mortgagee the right to enicr the Property and to lei the Property, or any part
thercof, and to apply said rents, issues, profits and proceeds after payment of all charges and expenses, on account
of the Indebtedness and other sums secured hereby. This assignment and grant shall continue in effect until the
Indebtedness and other sums secured hereby are paid in full. Morigagee hereby agrees not to exercise the right to
enter the Property for the purpose of collecting said rents, issues or profits, and Mortgagor and Bencficiary shall
be entitled to collect and receive said rents, issucs, profits and proceeds, until the carlier of (x} the occurrence of
an Event of Default hereunder or (y)} written revocation of such right by the Morigagee; provided, that any rents,
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issues and profits collected and received by Mongagor or Beneficiary after the occurrence of an Event of Default
hereunder which is not cured within the applicable grace period provided hereby shall be deemed cotlected and
received by Morlgagor or Beneficiary in trust for Mortgagee, and Morigagor or Beneficiary shall account to
Mortgagee for the full amount of such receipts. Mortgagor and Beneficiary agree to apply said rents, issues and
profits, whenever reccived, to payment of the Indebtedness, all Impositions on or against the Property and other
sums secured hereby,

7.02 The assignment contained in this Article V11 is given as collateral security and the execution and
delivery hereof shall not in any way impair or diminish the obligations of Mortgagor or Bencficiary, nor shall this
assignment impose any obligation on Mortgagee to perform any provision of any contract pertaining to the
Property or any responsibility for the non-performance thereof by Morgagor, Beneficiary or any other person.
The assignment under this Article VII is given as a primary pledge and assignment of the rights described herein
and such assignment shall not be deemed sccondary (o the security interest and Morigage of Morigagor in the
Property. Monigagee shall have the right to exercise any rights under this Anticle Vil before, together with, or
after excrcising #ny other rights under this Mortgage.

7.03 Muitsagor and Beneficiary shall observe and perform all covenants, conditions and agreements in
cach lease 1o whicli-itic a party, now or hereafier affecting any portion of the Property. Morgagor and
Beneficiary shall not, witiu=it the prior written consent of Mortgagee, (a) accep! any installments of rent for more
than one month in advance 5 #ny security deposit for more than an amount equal to two months' rent, or (b) take
any action or fail to take any Zction or exercise any right or option which would permit the tenant under any lease
to cancel or terminate such lease, or ‘c).amend or modify any lease in a manner which would (i) decrease the remt
payable per unit of time under the iese, (if) decrease the paymenis to be made by the tenant under the lease for
rent, laxes, insurance or other expenses, (iii) decrease the term of the lease, (iv) impose any additional obligations
on the landlord under the lease, or (v}-ceasent to a sublease or a substitution of tenants under the lease.
Mongagor and Beneficiary agree that hereaite: thay shal) not assign any of the renis or profits of the Property.

7,04, Nothing hercin contained shall b (onstrued as constituting Mortgagee a morigagee in possession
in the absence of the taking of actual possession of the Property by Mortgagee pursuant to Anicle X hereof. In

the exercise of the powers herein granted Mortgagee, ne-liability shall be asserted or enforced against Mortgagee,
all such liability being expressly waived and refeased by Meiigagor and Beneficiary.

ARTICLE VIil
DEFAULT

8.01 The occurrence of any one or more of the following events chiall constitute an cvent of default
(each, an "Event of Default") under this Mortgage:

ta) Failure of Mortgagor or Beneficiary to observe or perform any of (e rovenants or
conditions by Mortgagor or Beneficiary to be performed under the terms hercof.

(b) Nonpayment of principal under the Note when due, or nonpayment of inicrest ander the
Note or of any other obligations under any of the Loan Documents within five days aficrtie  same
becomes due.

(¢) 'The occurrence of a default by Beneficiary or Mortgagor or any guarantor of any of the
Indebiedness under any other Loan Dogcument not remedied within any applicable cure period.

(d) Any warranty or representation of Mortgagor or of Bencficiary made hereunder was
inaccurate or misleading in any material respect when made.

(e) Morgagor, Beneficiary or any guarantor of any of the Indebiedness shall file a voluntary
petition in bankruptcy or shall be adjudicated a bankrupt or insolvent, or shall file any petition or
answer seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution, or
similar relief under the present or any future applicable federal, state or other statute or law, or shall
seck ar consent to or acquiesce in the appointment of any trustee, receiver or liguidator of Mortgagor,
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Beneficiary or any guarantor of any of the Indebtedness, or of all or any subsiantial part of their
respective properties or of the Property; or if within sixty (60) days after the commencement of any
proceeding against Mortgagor, Beneficiary or any guaranior of any of the Indebtedness seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar relief under
the present or any future federal bankruptcy act or any present or future applicabie federai, state or other
statule or Jaw, such proceeding shall not be dismissed; or if, within thirty (30) days alter the appoiniment
of any trustee, receiver or liquidator of rither Morigagor, Beneficiary or any guarantor of any of the
Indebtedness (without the consent or acquiescence of such party) or of all or any substantial part of their
respective properties or of the Property, such appointment shall not have been vacaled or stayed on
appeal or otherwise; ar if, within sixty (60) days after the expiration of any such stay, such appointment
shall not have been vacated.

{(f} Any individual guaranior of the indebiedness represented heteby shall die or any corporate guaranior
shall fail to s aintain its corporale exisience.

8.02 " {7an Event of Default described in Section 8.01(¢) shail occur which is not cured within any
applicable grace period provided for, the entire Indebtedness shall immediately become due and payable without
any election or aciioi wa the part of Mortgagee. If any other Eveni of Default shall occur which is not cured
within any applicable grace neriod provided for, Mortgagee may, at its option, cxercise any and all of the
following remedies:

(a) Declare the unpad ponion of the Indebledness to be immediately due and payable,
without further notice or deriand {each of which hereby is expressly waived by Mortgagor),
whereupon the same shall becorie itimediately due and payable.

{b) Enter upon the Property and~xe possession thereof and of al} books, records and
accounts relating thereto,

(c) Appoint a receiver for the Property, or any part thereof, and of the net income, rents,
issues and profils thereof, without regard to the-s:iiiciency of the Property covered by this
Mortgage or any other securily, and without the shzving of insolvency on the part of Mongagor
or fraud or mismanagement, and without the necessiiy of filing any judicial or other proceeding for
appointment of a receiver.

(d) Hold, lease, operate or otherwise use or permit the use i the Property, or any portion
thereof, in such manner, for such time and upon such terms as | 4ortgrgee may deem (o be in its
best interest (making such repairs, alterations, additions and improvaments thereto, from time to
time, as Morigagee shall deem necessary or desirable) and collect anc re1sin all earnings, remtals,
profits or other amounts payable in connection therewith,

(e) Sell the Property, in whole or in part:

(i) under the judgment or decree of a court of competent jurisdiction, or

(i) sel) any of the Collateral (as defined in Article XM1I), in whole o1 on part, at dutlic
auction (if permitted by law) in such manner, at such time and upon such 1erms as
Mortgagee may determine, or ai one or more public or privale sales, in such manner, at

such time or {imes, and upon such terms as Mortgagee may determine or as provided by
law,

() Foreclose this Morigage.

{g) Exercise any other remedy or now or hereafter existing in equity, at law, by virtue of statule or
otherwise.
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8.03 In case Mortgagee shall have proceeded 1o enforce any right under the Note or this Mortgage and
such proceedings shall have been discontinued or abandoned for any reason, then in every such case Mortgagor
and Monigagee shall be restored to thelr former positions and the right, remedies and powers of Mortgagee shall
continug as if no such proceedings had been taken,

8.04 In the event Mortgagee (a) grants an extension of time on any payments of the Indebiedness, (b) takes other
or additional security for the payment theseof, or {c) waives or fails 1o exercise any right granted herein, said aci
or omission shall not releasc Mortgagor, Beneficiary, subsequent purchasers of the Property covered by this
Mortgage or any part thereof, or any guarantor of the Note,

TICLE 1X
FORECLOSURE

9.5t 'In any suit to foreclose the licn hereof, there shall be allowed and included as additional
indchiedness in‘ihe decree of sale all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee, or aoklers of the Note, for reasonable attorneys' fees, court costs, appraiset’s fees, outlays for
documentary ana epert evidence, stenographers’ charges, publication costs and costy of procuring title insurance
policies (which fees, cl.aiges and costs may be estimated as to items to be expendui after entry of the decree), and
all other expenses as Morigesee or holders of the Note may deem reasonably necessary to prosecute such suit or
lo evidence to bidders at ary sale which may be had pursuant to such decree the true condition of the title to or the
value of the Property. Ail-expenditures and cxpenses of such nature in this Article mentioned shall become so
much additional indebledness secursd %iereby and shall be immediately due and payable with interest thereon at the
rate in effect under the Note when paid or incurred by Morigagee or holders of the Note. In addition to
{oreclosure proceedings, the above provitions of this Section shall apply to (a) any proceeding to which
Mertgagee or the holders of the Note shail be\a party, cither as plaintiff, ¢laimant or defendant, by reason of this
Mortgage or any Indebtedness hereby secusca:\u) preparations for the commencement of any suit for foreciosure
hereof after accrual of such right o foreclosurc whether or not actually commenced; or (c) preparation for the
defense of or investigation of any threaiened suil, claim or praceeding which might affect the Propenty or the
security hereol, whether or not actuatly commenced.

9.02 Upon or ai any time after the filing of a bili e foreclose this Morigage, the court in which such bill
is filed may appoint a receiver of the Property. Such apputruvent may be made cither before or afier sale,
without notice, without regard to the solvency at insolvency atthe ‘ime of application for such receiver of the
person or persons, if any, liable for the paymeni of the Indebiednes’ sid other sums secured hereby and without
regard to the then value of the Property and the Mortgagee hereund<r inay be placed in possession of the
Property. The receiver shall have power to collect the rents, issues and profils of the Property during the
pendency of such foreclosure suit, as well as during any further times when Mioitgagee, its successors or assigns,
except for the intervention of such receiver, would be entitled to collect such rezis “issues and profits, and other
powers which may be necessary or are usual in such cases for the protection, pussession, control, mansgement
and operation of the Property during the whale of said periad. The court from timz ¢ time may authorize the
receiver to apply the net income in his hands in payment in whole or in part of the Inoebisdnass and other sums
secured hereby, or in payment of any tax, special assessment of other lien which may be or becr.me superior o the
lien hereof or superior 10 a decree foreclosing this Mortgage, provided such applicationis made prior 10
foreclosure sale.

9.03 The proceeds of any sale of all or any portion of the Property and the eamings of any holding,
leasing, operaling or other use of the Property shall be applied by Mottgagee in the following order:

(a) first, 10 the payment to Mortgagee of the costs and expenses of taking possession of the Property
and of holding, using, leasing, repairing, improving and selling the same;

(b} second, to the payment of Morigagee's attorneys’ fees and other Jegal expenses;
(c) third, to the payment of accrued and unpaid interest on the Note;,

(d} fourth, to \he payment of the balance of the Indebledness;
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(e) any surplus shall be paid to (he parties entitled to receive it

ARTICLE X
INSPECTION

10.01 Mortgagor and Beneficiary covenant and agree that Morigagee, or ils agents or representatives, may make
such inspections of the Property as Morigagee may deem necessary or desirable, at all reasonable times and that
any such inspections shall be solely for the bencfit of Mortgagee and shall not be relied upon by Mortgagor or
Beneficiary for any purpose.
ARTICLE XI
ASSIGNMENT BY MORTGAGEE

}1.01 Mortgagee may assign ali or any portion of its inlerest hereunder and its rights granted herein and
in the Notw to ary person, trust, financial institution or corporation as Mortgagee may determine and, upon such
assignment, such-aszignee shall thercupon succeed to all the rights, interests, and options of Morigagee herein and
in the Note containes and Mortgagee shall thercupon have no further obligations or liabilities hereunder.

ARTICLE Xi
INSURANCE

12.01 (a) Mortgagor ana Bineficiary will procure, deliver to and maintain for the benefit of Mortgagee
during the continzance of this Morigage and until the same is fully satisfied and released, a policy or policies of
insurance insuring the buildings, structvses ¢nd improvements now existing or hereafter created on said Property
against 1nss or damage by fire, lightning, windstorm, hail, explosion, riot, ¢ivil commotion, aircraft, vehicles,
smoke, and such other hazards, casualties,.and contingencics as Mortgagee may designale. All policies of
insurance required hercunder shall be in such 1o7p, companies, and amounts as may be acceptable o Morigagee,
and shall contain a morigagee clause acceplable to Morteagee, with loss payable 10 Mortgagee and shall provide
that it may not be cancelled or materially modified cxcep! after 30 days' prior written notice to Mortgagee,
Mortgagor and Beneficiary will promptly pay when aue, -y premiums on any policy or palicies of insurance
required hercunder, and will deliver to Mortgagee renewals of such pelicy or policies at least ten (10) days prior
to the expiration dates thereof; the said policies and renewals 'tz be marked “paid” by the issuing company or
agent. Upon Mongagor's und Beneficiary's failure to comply wiin\he requirements of this Seclion, Morigagee
may, in its discretion, cffect any insurance required hereunder anvi ray the premiums due therefor, and any
amounts so paid by Mortgagee shall become immediately due and payabic-hy Mortgagor and Beneficiary with
interest as described in Section 6.01 hereof, and shall be secured by this Lortgage. The delivery 10 Mortgagee of
any policy or policies of insurance hereunder, or renewals thereof, shall consciiaie an assignment to Mongagee of
atl unearned premiums thereon as further security for the payment of (he indsbtadrass secured hercby. In the
event any foreclosure action or other proceeding hereunder is instituted by Mortgeg <, «ll right, title and interest
of Mortgagor or Beneficiary in any or to any policy or policies of insurance then in torc shall vest in Morigagee.

(b) Mortgagor and Benefliciary shall obtain and keep in force during the term of tnis'Mortgage public
tability insurance, flood insurance, if applicable, and such other types of insurance in such amovzits-and in such
form as Mortgagee shall require. Such insurance shall name Moerigagee as a co-insured and shall provide that it
may not be cancelled or materially modified except after 30 days' prior writien notice to Mortgagee. " Mortgagor
and Beneficiary shall deliver evidence of such insurance to Mortgagee in such form and at such times as
Mortgagee may reasonably require.

12,02 (a) In case of damage to or the destruction of the improvements on the Property by fire ot other
casualty, Mortgagor, al Mortgagor's election exercised within thinty (30) days after the occurrence of loss or
casunlty, may (provided no Event of Default has occurred hereunder) cause all proceeds of insurance to be applied
to the Indebtedness or the restoration to their former condition of the improvements damaged or desiroyed;
provided, that Mortgagor's right to clect to have the proceeds applied to restoration of the improvements shull be
conditioned upon the Mortgagor's presenting to Mortgagee concurrently with tnotice of Mortgagor's eleclion,
evidence reasonably satisfactory to Mortgagor that (i) the proceeds of insurance are sufficient to repair or restore
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improvements, or, if such proceeds are insufficient, that Mortgagor has deposited with Mortgagee funds which,
when added to the proceeds of insurance, shall be sufficient to repair or restore, and (ii) Mortgagor can compleie
such repairs or resloration prior to the date when the Note becomes due and payable, In the event Mortgagor does
not or is not enlitled to make the election aforesaid, Mortgagee may decide whether the insurance proceeds shall
be applied against the debt secured heteby or in the repair or restoration of the improvements.

(b) Inthe event the insurance proceeds are to be applied to the Indebiedness, Mortgagee may collect all
proceeds of insurance after deduction of all reasonable expense of coliection and seitlement, including attorneys'
and adjustors' fees and charges, and apply same against the Indebtedness. If the proceeds are insufficient 10 pay
the Indebtedness in full, Morigagee may declare the balance remaining unpaid immediately due and payable, and
avail itself of any of the remedies provided for in the event of any default. Any proceeds remaining afier
application upon the Indebtedness shall be paid by Mortgagee to Mongagor,

(¢ in the event the insurance proceeds are to be used to rebuild the improvements, Mortgagee may
collect and retwin the insurance proceeds and disburse same. Mortgagor and Beneficiary shall proceed with
diligence to ‘muxe seltlement with insurers and cause the procceds of the insurance to be deposiled with
Mongagee.

ARTICLE XilI
SECURITY AGREEMENT

[3.01 Beneficiary and 'Moi1g=gor hereby grant to Mortgagee, in addition to and not in substitution for,
any interest granted hereinabove, 3~ express security interest in, and mortgages 1o the Mortgagee, all machinery,
apparatus, equipment, goods, systems, fixtures and property of every kind and natre whaisoever now or
hereafter located in or upon or affixed ic fc Real Estate, or any part thereof, and used or usable in connection
with any present or future operation of the-Zi2a! Estate, and now owned or hercafter acquired by Bencficiary or
Mortgagor, including, without limitation, agrzeruents related 1o consiruction, leasing and management of the
Property, all heating, lighting, incinerating, rfrigerating, ventilating, air-conditioning, air-cooling, lifting,
fire-extinguishing, plumbing, cleaning, communicat'ons and power equipment, systems and apparatus; and all
elevators, escalators, swilchboards, engines, motors, taiks, pumps, screens, storm doors, storm windows, shades,
blinds, awnings, floor coverings, ranges, sioves, refrigeraturs, washers, dryers, cabinels, partitions, conduits,
ducts and compressors; and all other items of personal propasiv-used in connection with the Real Estate (all such
iterns are herein called the "Collateral™); provided, that such grar: siiall not include any items of personal propenty
used in the business of the Beneficiary or the Morigagor unless th. same are also used in the operation of any
building located on the Real Estate. Beneficiary and Mortgagor will »pen request from Mortgagee deliver to
Mongagee such further security agreements, chattel morigages, financin? staiements and evidence of ownership of
such items as Mortgagee may request.

13.02 Upon the occurrence of an Event of Default hereunder and acccieration of the Indebtedness
pursuant (o the provisions hereof, Morigagee may at its discretion require Mortgagor @il Beneficiary to assemble
the Collateral and make it available to Morigagee at a place reasonably convenient 1o Lsth paeties to be designated
by Mortgages,

13.03 Mortgagee shall give Beneficiary notice, by registered mail, postage prepaid, ofhz time and place
of any public sale of any of the Collateral or of the time afier which any private sale or other interdeo disposition
thereof is to be made by sending notice to Beneficiary at least five days before the titne of the laic or other
disposition, which provisions for notice Beneficiary and Mortgagee agree are reasonable; provided, that nothing
herein shall preclude Morigagee from proceeding as 1o both Real Eslate and personal property in accordance with
Mortgagee's rights and remedies in respect to the Real Estate as provided in Section 9-501(4) of Chapter 26 of the
lllinots Revised Statutes,

13.04 Mortgagor and Beneficiary shall reimburse Mortgagee for all costs, charges and fees, including
legal fees incurred by Morigagee in preparing and filing sccurity agreements, extension agreements, financing
slalements, continuation stalements, termination statements and chattel searches.
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13.05 The Collateral described herein shall be considered for all purposes a part of the Property as
described herein; all warrantics and covenants contained in this Morigage made by Morigagor or Beneficiary shall
be deemed as having been made with reference to the Collateral; all agreements, undertakings and obligations of
Mortgagor and Beneficiary staled herein shall apply to the Collateral, including without limitation, obligations
regarding insurance, freedom from adverse tien or encumbrance, repair and mainienance; and all remedies of the
Mortgagee in the event of any Event of Default under this Mortgage shall be available 10 the Mongagee against
the Collateral,

13.06 This Mortgage constitutes a Security Agreement as thal term is used in the Illinois Uniform Commercial

Code, Chapter 26, Iilinois Revised Statutes,
RTICLE XIV
MISCELLANEGUS

14.01 The rights of Mortgagee arising under the provisions and covenants contained in this Mongage,
the Note ana e other documents securing the Indebiedness or any part thereof shall be separate, distinct and
cumulative an pzie of them shall be in exciusion of the others. No act of Morigagee shall be construed as an
election to procead under any one provision, anything herein or otherwise to the contrary notwithstanding.

14.02 A wawveedn one or more inslances of any of the terms, covenants, conditions or provisions
hereef, or of the Note oi" ary other documents given by Morigagor or Beneficiary to secure the Indebiedness, or
any part thereof, shall apply r><he particular instance or instances and a¢ the particular time or times only, and no
such waiver shall be deemed a coiinuing waiver but all of the terms, covenants, conditions and other provisions
of this Mortgage and of such othe: documents shall survive and continue to remain in full force and effect. No
waiver shall be asserted against Mortgasce enless in writing signed by Mertgagee.

14.03 No change, amendment, modi{ication, cancellation or discharge hereof, or any part hereof, shall
be valid unless in writing and signed by the pirtizs lierelo or their respective successors and assigns.

14.04 All notices, demands and requests givon or required 10 be given by cither party hereto to the other
party shall be in writing. All notices, demands and rvauests by Mortgagee to Mortgagor shall be deemed to have
been properly given if sent by U.S. registerced or centificd <nail, postage prepaid, addressed to Morigagor at the
address set forth above or to such other address as Mortgagor spay [rom time to time designate by written notice
to Mortgagee given as herein required.

All notices, demands and requests by Mortgagor-w Moreagee shall be deemed 10 have been
properly given if sent by U.S. regisiered or certified mail, postage prepaid, addressed to Mortgagee at the address
set forth or to such other address as Mortgagee may from time to time desigr.atz by written notice to Mortgagor.

14.05 If any action or proceeding shall be instituted to evict Mortgaaor or Beneficiary or recover
possession of the Property or any part thereof, or for any other purpose affecting he Property or this Morigage,
or if any notice relating to a proceeding or a defaull is served on Mortgagor, Mortgagor will immediately, upon
service thereof on or by Mortgagor, deliver to Mortgagee a true copy of each notice, pelition, or other paper or
pleading, however designated.

14,06 Each and all of the covenants and obligations of this Mortgage shall be binding upon and inure to
the benefit of the parties hereto, and except as herein otherwise specifically provided, their respectie successors
and assigns, subject al all limes nevertheless to all agreements and restrictions herein contained with respect to the
transfer of Mortgagor's interest in the Property covered by this Morigage.

14.07 This Mortgage also secures futurc advances made under the Note within twenty years from the
date hereofl in an aggregate principal amount not to exceed the face amount of the Noie, which future advances
shail have the same priority as if all such future advances werc made on the date of execulion hereof. Nothing
herein contained shall be deemed an obligation on the part of Mongagee to make any future advances, o

14.08 This Mortgage is executed by Cole Taylor Bank, an 1llinois Banking Corporation, not personally (I

but as trustee under Trust No. 98-4408 in the exercise of the power and authority conferred upon and vested in it G
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as such Trusiee (and said Trusiee hercby wacrants that il possesses full power and authority to execute this
Morigage) and it is expressly understood and agreed that nothing contained hetrein or in the Note, or in any other
instrument given to evidence the Indebtedness shall be construed as creating any liability on the part of said
Trustee personally to pay said Note or any interest that may accrue thercon, or any indebledness accruing
hereunder, or to pecform any covenant, cither express or implied, herein contained, all such liability, if any,
being hereby expressly waived by the Mortgagee hereunder, the legal owners or holders of the Note, and by every
person now or Hercafter claiming any right or securily hereunder; and that so far as sald Trustee personally is
concerned, the legal holders of the Note and the owner or owners of any Indebiedness accruing hereunder shall
look solely to the Property hereby mortgaged or conveyed for the payment thereof, by the enforcement of the lien
created in the manner herein and in said Notc provided or by action to cenforce the personal liability of any
co-obligor or guurantor.

14.09. 1f one or more of the provisions of this Mortgage shall be invalid, illegal or unenforceable in any
respect, such. provision shall be deemed to be severed from this Mortgage and the validity, legality and
enforceability of <he remaining provisions contained herein, shall not in any way be affected or impaired thereby.

Without timitirg the genernlity of the forcgoing, any provision herein or in the Note to the contrary
notwithstanding, viritgagee shall in sio event be entitled {o receive or collect, nor shall or may amounts received
hereunder be credites, o) that Mortgagee shall be paid, as interest, a sum greater than the maximum amount
permitted by law. If any consiruction of this Mortgage or the Note indicates a different right given 1o Mortgagee
to ask for, demand or receive any larger sum, as interest, such as a mistake in calculation or in wording, which
this clause shal} override and-control, and proper adjusiment shall astomatically be made accordingly.

IN WITNESS WHEREOF, wlorteagos and Beneficiary have caused this Morigage to be execuied on lhe
day and year first above written.

MORTGAGOR:

Cole Taylor Bank, an [llinois Banking Corporation
it pessonaily but as Trustee as aforesaid

Attest:
By: J ‘/] W&S Z ,rZL—w(,,,;

hs: DypniApnt

b

By: 7‘—””5’ IZ’WL

Its: s 'r!%.' QE;:“ ER
BENEFICIARY:

B W, i
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ACKNOWLEDGMENT

STATE OF Al ina s
) 88
COUNTY OF (i )

1, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY CERTIFY,
thal the above named Sr. Vice President  and ST OEEC of the Cole
Taylor Bank, an lllinois Banking Corporation, personally known (¢ me to be the same persons whose names are
subscribed to the foregoing instrument as such3r, Vice Presigmpt YRS 010N | respectively,
appeared before me this day in person and acknowledged that they signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act of said Company, as Trustee as aforesaid, for
the uses ane purposes herein set forth,

Giveil vader my hand and Notarial Seal this oy day of 1998

AADAAALDAR
%‘?,‘i g CIAL SEAL

{ ' pETILO Notary Pulijic
N Wy Mﬂ%n %m{ 10 H-9E
W TR b "‘.Oﬂ Sy, ¥ N

Ay Somumss

-
]

{Individua! Pereficiary Acknowledgment)
ACKRHOWLEDGMENT

STATEOF T 1.L./M0 LS
COUNTY OF (a0 )& )

) 58

I, the undersigned, a Notary Public in and for the County and ‘State »foresaid, DO HEREBY CERTIFY
thut _Robert M. Chencinski, personally known to tne to be the same persen-whose name is subscribed 1o the
foregoing instrument, appeared before me this day in person and acknowledgeu <hat he signed and delivered the
said instrument as his own free and voluntary act, for the uses and purposes thereir <21 forth,

Given under my hand and Notarial Seal this %ﬂ’é\ day ofg_m,‘;?, ! 35_

NOTARY PUBLIC
My Commission expires:
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(Individual Beneficlary Acknowledgment)
ACKNOWLEDGMENT

STATE OF TLL/MoLS
) §S

COUNTY OF (oo Y- )

I, the undersigned, a Notary Public in and for the County and Siate aforesaid, DO HEREBY CERTIFY
that _Jeffrey E. Miichael, personally known to me to be the same person whose name is subscribed to the
foregoing instrumca appeared before me this day in person and acknowledged that he signed and delivered the
said instrument as iiis-otn free and voluntary act, for the uses and purposes therein set forth,

Given under my hard ind Notarial Sea) lhisw day of g&u_u_ ‘

19.9%
ZW/ b A
NOTARY PUBLIC ~ a\

My Commission expires:

This mortgage was prepared by The First National 3ank of Chicago's Law Department.
Mail 102
The First National Bank of Chicago
1048 W, Lake St.
QOuk Park, Ninois 60301

ATTENTION: Commercial Real Estate Department
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EXHIBIT A

Descriplion of Real Estate

LOTS | AND 2 IN BLOCK 7 IN ROSE PARK, A SUBDIVISION OF THE EAST 1/2 OF THE SOUTHWEST
{74 OF SECTION 13, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDAN,
IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 4254-56 N. MOZART /2835-39 W, CULLOM, CHICAGO, ILLINOIS

PIN: 13-13-314-219-0000
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