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MORTGAGE AND SZCURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage") nade this
14 day of Tamvanry , 1998, by

COLE TAYLOR BANK, not personally,
but as Trustee, under Trust Agreement dated January 1, 1998
and known as Trust Ho. 98-7815,

{herein, whether one or nore, and if nore than one jointly and
severally, called the "Mortgagor), to

First Midwest Bank, Hational Association
725 Waukegan Road, Deerfield, Illinois

(herein, togefaer with its successors and assigns, including each
and every from tire to time holder of the Hote hereinafter referred

to, called the "Hortgagec").

WHEREAS, the MortJgagor has, concurrently herewith, executed
and delivered to the Mortyagee, the Mcrtgagor’s note (herein cailed
the "Note") dated the date hereof, in the principal sum of

One Million Five dundred Thousand Dollars
($1,500.000.00)

bearing interest at the rate specifiad therein, due in installments
payable to the order of =he Mortgavee, and in any event, no later
than December 31, 2006; and

WHEREAS, the indebtedness evidenced by the Note, including the
principal thereof and interest and premiuwa, '3f any, thereon, and
any extensions and renewals thereof, in whole-or in part, and any
and all other sums which may be at any ting- due or owing or
reguired to be paid (i) in this Mortgage; (il) in the Note; or
(iii) in any other documents securing the Hote ("“Lcan Documents®);
are herein called the "Indebtedness Hereby Securea.

HOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest
and premium, if any, on the Note according to its tenor and efiect
and to secure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions
and agreements herein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and
observance} and in consideration of the making of the loan
evidenced by the Note, and for other good and valuable
considerations, the receipt and sufficiency of all of which is
hereby acknowledged by the Mortgagor, the Mortgager does hereby

KOSA FIRSTANDREASMORTGAGE 173N 5
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GRANT, WARRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto
the Mortgagee all and sundry the property (herein together with the
property mentioned in the next succeeding paragraphs hereto, called
the "Premises") described in Exhibit A attached hereto and nmade a
part hereof.

S o e . .
* 'Lr-"@ﬂ-_ \y,““_-‘._‘.;_;_'m‘_.u_ e ea

b

TOGETHER with and including within the term "Premises", as
used herein, any and all improvenents, tenements, buildings,
easements, fixtures, privileges, reservations, allowances,
hereditaments and appurtenances now or hereafter thereunto
belonging or pertaining; any and all rights and estates in
reversion or remainder; all rights of Mortgagor in or to adjacent
sidewall¥s,; alleys, streets and vaults; and any and all rights and
interests of every name and nature now or hereafter owned by the
Mortgagor, forming a part of and/or used in connection with the
real estate ard/or the operation and convenience of the buildings
and improvemeris located thereon, including (by way of enumeration
but without limitztion) all furniture, furnishings, and equipment
used or useful’ 'in %he operation of the real property or
improvements thereon-or furnished by Mortgagor to tenants thereof;
all building materials iocated at the said real estate and intended
to be incorporated ir  ‘improvements now or hereafter to be
constructed thereon, wnether or not incorporated therein; all
machines, machinery, f£ixturss, apparatus, equipment or articles
used to supply heating, gas,-electricity, air conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
and vertilation, and all floor coverings, screens, storm windows,
blinds, awnings, stoves, refrigerators, dishwashers, disposal
units, range hoods and blowers, togetlher with all additiens thereto
ané replacements thereof (Mortgager ~agreeing to execute such
further instruments as requested by Mortgugee tec confirm conveyance
and transfer of the foregoing); in each case now or hereafter
placed in, on or at the Premises (it being understood that the
enumeration of any specific articles of propeily shall in no wise
exclude or be held to exclude any items of property not
specifically enumerated.) As to any of the property aforesaid
which does not form a part and parcel of the real estate or does
not constitute a fixture (as defined by the Unifora Commercial
code), this Mortgage is hereby deemed to be as well, /& Security
Agreement under the Uniform Commercial Code for the purpose of
creating hereby a security interest in such property, which
Mcrtgagor hereby grants to the Mortgagee as Secured Party.

AND TOGETHER WITH all leasehold estates, right, titie and
interest of Mortgagor in any and all leases, subleases or
agreements relating to the use and occupancy of the Premises or any
portion thereof, now or hereafter existing or entered into,
together with all security deposits, advance rentals and other
deposits given in connection with any leases.

DS TDSTASOREAT MOXTOAGE 3 VR Doc. # 98091568 Page 6 of 46
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AND TOGETHER WITH all of the rents, Jincome, receipts,
revenues, issues and profits thereof and therefrom: AND all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to be, whether real, personal or mixed,
and whether or not affixed or annexed to the real estate are
intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be
appropriated to the use of the real estate and for the purposes
hereof shall be deermed to be real estate conveyed and mortgaged
hereby.

AND TGGETHER WITH any and all awards or payments, including
interest thereon, and the right to receive tha same, which may be
made with respect to the Premises as a result of (a) the proceeds
of insurarce in effect with respect to the Premises, (b) the
exercise ¢r ) the right of eminent domain, condemnation or other
similar proceedings, (c) the alteration of the grade of any street,
or (d) any c¢cher injury to or decrease in the value of the
Premises, to the extent of all amounts which may be secured by this
HMortgage at the date of receipt of any such award or payment by the
Mortgagee, and oI the reasonable counsel fees, costs and
disbursements incurres by the MHortgagee in connection with the
collection of such awarZd or payment. The Mortgagor agrees tc
execute and deliver, frown cime to time, such further instruments as
may be requested by the Mortcagee to confirm such assignment to the

Mortgagee of any such award or_jpayment.

AND TOGETHER WITH all of Mortgagor’s rights further to
encunber said property for debt except by such encumbrances which,
by their actual terms and specifically expressed intent, shall be
and at all times remain subject and{subordinate to any and all
leases and/or tenancies (a) which are in existence when such
encumbrances become effective, or (b} which are thereafter created,
Mortgagor hereby representing to Mortgagee, 2s)a special inducement
to Mortgagee to make this loan, that as of tre date hereof there
are no other encumbrances to secure debt, anc covenanting that
there are to be none as of the date this Mortgage becomes of
record, except in either case encunbrances having the prior written
approval of Mortgagee, and all of Mortgagor‘’s rights tocanter into
any lease or lease agreement which would create a tenancy that is
or may become subcrdinate in any respect to any mortgage or deed of
trust other than this Mortgage.

TO HAVE AND TO HOLD all and sundry the Premises hereby
mortgaged and conveyed or intended so to be, together with the
rents, issues and profits thereof, unto the Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead

Exemption Laws and Redemption Laws of the State of Illinois. which
rights and benefits are hereby expressly released and waived,

i ud i b ot limited to Mortgagor’s right to redemption which

is hereby expressly waived per Illinois Compiled Statutes, Chapnter

KOGAFUSTASDREAT MOXTGAGE 374N
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735, 5/15-1601, for the uses and purposes herein set forth,
together with all right to retain possession of the Premises after
any default in the payment of all or any part of the Indebtedness
Hereby Secured, or the breach of any covenant or agreement herein
contained, or upon the occurrence of any Event of Default as
hereinafter defined.

PROVIDED, MNEVERTHELESS, and these presents are upon the
express condition that if all of the Indebtedness Hereby Secured
shall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the
Mortgagor to be performed or observed shall be strictly performed
anc obsecved, then this Mortgage and the estate, right and interest
of the Morigagee in the Premises shall cease and becone void ang of
no effect apd shall be released at the expense of Mortgagor.

AND IT I& PURTHEZR AGREED THAT:

1. PAYMENT OF INOCBTEDNESS. The Mortgagor will duly and promptly
pay each and every irstallment of the principal of and interest and
premium, if any, on the Note, and all other Indebtedness Hereby
Secured, as the same becom: due, and will duly perform and observe
all of the covenants, agrzements and provisions herein or in the
Note provided on the part Gf the Mortgagor to be performed and
observed.

2. MAINTENANCE, REPAIR, RESTORATION, PRIOR LIENS, PARKING,
MANAGEMENT, ETC.

A, Mortgagor will {a) promptly ripair, restore or rebuild
any buildings or improvements now or hereafter on the Premises
which may become damaged or be destroyed whellier or not proceeds of
insurance are available or sufficient for the warpose; (b) keep the
Premises in good condition and repair, without/wvaste, and free from
mechanics’, materialmen’s or like liens or claims or other liens or
claims for any lien not expressly subordinated to tre lien hereof;
(c) pay, when due, any indebtedness which may be secured by a lien
or charge on the Premises inferior or superior to the lisn hereof,
and upon request exhibit satisfactory evidence of the weyment or
discharge of such lien to the Mortgagee; (d) complete, 4ithin a
reasonable time, any building or buildings now or at any'time in
the process of erection upon the Premises; ({e) comply with all
requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and the use
thereof; (f) make no material alterations in the Premises, except
as required by law or nunicipal ordinance; (g} suffer or permit no
change in the general nature of the occupancy of the Premises
without the Mortgagee’s prior written consent; (h) pay all
operating costs of the Premises; (i) initiate or acquiesce in no
zoning reclassification with respect to the Premises, without the
Hortgagee’s prior written consent; and (j) provide, improve, grade,

YDA FIRSTANDREAT MORTGAGE 17VA
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surface and thereafter maintain, clean, repair, police and
adequately light parking areas within the Prenises of sufficient
size to accommodate not less than the number of autonobiles as may
be required Dby local zoning authorities, codes or other laws
whichever may be greater, together with any sidewalks, aisles,
streets, driveways and sidewalk cuts and sufficient paved areas for
ingress, egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof; and will
reserve and use all such parking areas solely and exclusively for
the purpose of providing ingress, egress and parking facilities for
autonobiles and other passenger vehicles of Mortgagor or tenants or
invitees of tenants of the Premises; and Mortgagor will not reduce,
build uron, obstruct, redesignate or relocate any such parking
areas, sidewalks, aisles, streets, driveways, sidewalk cuts or
paved are¢as or rights-of-way or lease or grant any rights to use
the same to any other person except tenants and invitees of tenants
of the Premises without the prior written consent of the Mortgagee.

S e e R ey A;;/‘.‘j“‘”ﬁ -

B. No improvement on the Premises or on land adjoining the
Premises which is rwned or controlled by Mortgagor or by any
general partner or reiited business entity of such general partner
shall be constructed unlezs plans and specifications therefor have
been first submitted (o Mortgagee and approved by it, in the
exercise of its sole judment, as entailing no prejudice to the
loan secured hershy or tha security therefor. Any alterations
performed by Mortgagor (a2) snall not change the general character
or use of the Premises, or refuce the fair market value thereof
below its value immediately beforr such Kortgagor’s alteration, or
impair the usefulness of the Premises; (b} shall be effected with
due diligence, in a good and workmanllilie manner and in compliance
with all applicable legal reguirements, insurance requirements,
leases, plans and specificatiors and/ contracts; (¢} shall be
promptly and fully paid for by Mortgagor, (d) shall be made, in
case the estimated cost thereof exceeds $-°2,000.00, under the
supervision of a qualified architect or engineer, pursuant to plans
und specifications approved by Mortgagor and oniy @fter Mortgagor
shall have furnished to Mortgagee, if requested, by Mortgagee, &
bond acceptable to Mortgagee, or other security satisfactory to
Mortgagee; (e) shall be constructed entirely within the boundaries
of the Premises or any permanent encroachment easement ‘aporoved by
Mortgagee; and (f) only if after completing all such improvenments
Mortgagor provides an endorsement to Lender's policy ol . title
insurance insuring the Prenises to be free of actual or potential
mechanics’ liens. All Mortgagor’s alterations shall immediately
become and remain supject to the lien c¢f this Mortgage. Mortgagor
may not remove or demolish any improvement or any part thereof.
Mortgagor will not materially alter any landscaped, recreation or
paved area,

C. Any property management adreemrent for the Premises
entered into hereafter by Mcrtgagor with a property manager, shall

KISA FOSTANDAEAS MOXTGAGE 173
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contain a "po_lien" provision whereby the property manager waives
and releases any and all mechanic’s lien rights that the property
manager or anyone claiming by, through or under the property
manager may have pursuant to 770 ILCS 30/0.01 et seq. (1992) as
amended from time to time. Such property management agreement or
a shert form thereof shall, at Mortgagee’s reguest, be recorded
with the Recorder of Deeds of the county where the Premises are
located. 1In addition, Mortgagor shall cause the property manager
to enter into a Subordination of Management Agreement with
Mortgagee, in recordable form, whereby the property manager
subordinates present and future lien rights and those of any party
claiming by, through or under the property manager, te the lien of
this Hortyage.

b ‘;:i:‘f’""'-h' e s Mo v

3. TAXES . The Mortgagor will pay when due and before any penalty
attaches, alJ) ceneral and special taxes, assessments, impact fees,
water charges, ‘sewer charges, and other fees, taxes, charges and
assessments of ~every kind and nature whatsoever (all herein
generally called’ "Taxes"), whether or not assessed against the
Mortgagor, if appiicable to the Premises or any interest therein,
or the Indebtedness Heriby Secured, or any obligation or agreement
secured hereby; and Mortgagor will, within thirty days after the
due date thereof, furnish to the Mortgagee, duplicate receipts
therefor. To prevent defaull thereunder, the Mortgagor will pay in
full under protest in the nauner provided by statute, any Taxes
which the Mortgagor may desire to contest; provided, however, that
if deferment of payment of any fuch Taxes is required to conduct
any contest or review, the Mortgagor shall deposit the full amount
thereof, together with an amount eyual to the estimated interest
and penalties thereon during the pezjod of contest, with the
Mortgagee, or provide title insurance ox bond over such contested
taxes. In any event, Mortgagor shall (and if Mortgagor shall fail
so to do, the Mortgagee may, but shall not he required to, and for
the purpose may use the monies deposited as aforesaid) pay all
Taxes, notwithstanding such contest, if in ‘tie. opinion of the
Mortgagee, the Premises shall be in jeopardy or ii-danger of being
forfeited or foreclosed. In the event that any law cr court decree
has the effect of deducting from the value of land rfor.the purpose
of taxation any lien therecn, or imposing upon the Mortoagee the
payment of the whole or any part of the Taxes or liens herein
required to be paid by the Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by
mortgages or the interest of the Mortgagee in the Premises or the
manner of collection of Taxes, so as to affect this Mortgage or the
Indebtedness Hereby Secured or the holder thereof, then and in

any such event, the Mortgagor upon demand by the Mortgagee, will
pay such Taxes or reimburse the Mortgagee therefor. Hothing in
this Section 3 contained shall require the Mortgagor to pay any
income, franchise or excise tax imposed upon the Hortigagee,
excepting only these that may be levied against such income
expressly as and for a specific substitute for Taxes on the

KDSAFDSTANDEFAT MORTGAGE 1. T4
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Premises, and then only in any amount computed as if the Mortgagee
derived no income from any source other than its interest

hereunder.

4, INSURANCE COVERAGE. The Mortgagor will insure and keep
insured all of the buildings and improvements now or hereafter
constructed or erected upon the Premises and each and every part
and parcel thereof, against such perils and hazards as the
Mortgagee may from time to time require, and in any event

including:

ST LTPR .
R 1 T T PP

e,
Caage

a) Insurance against loss caused by fire, lightning and
risks covered by the so-called "all risks" endorsement,
and other such risks as the Mortgagee may reasonably
raquire, in amounts equal to the full replacement value
07 'the Premises without co~insurance (but in no event
lecs than the initial stated principal of the lote), plus
the zost of debris removal;

b) Comprehensive public liability insurance against bodily
injury ana  property damage in any way arising in
connection with the Premises, with such linits as the
Mortgagee may.-reguire and in any event not less than
$1,000,000.00 single limit coverage;

c) Rent and rental value insurance (or, at the discretion of
Mortgagee, business inierruption insurance) in amounts
sufficient to pay during any period of up to twelve (12}
months in which the Premisies may be damaged or destroyed,
{i) all amounts required  rerein to be paid by the
Mortgagor, including but not  limited to all taxes,
assessments, utility charges, rperating expenses and
insurance premiums; and (ii) all projected annual rents
derived from the Premises;

d) Broad form boiler, machinery and other insurance of the
types and in amounts as the Hortgagece may reguire
providing for the full repair and replacement cost
coverage;

e) During any period of construction or the making of any

alterations or improvements to the Priwises,

(i) insurance covering claims based on the owner’s

contingent 1liability not covered by the insurance

: required in this Mortgage; (1i} workmens conpensation
' insurance covering all persons engaged in making such
alterations or improvements for the Lenefit of
Mortgagor’s employees and third parties in the amounts
required by applicable state laws; and (iii) extended
coverage casualty insurance in the form of a "Builder’s
Risk" nonreporting policy in an amount to be determined

; KA FOSTUANDIEAS HOKTGASE 173N i1
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by Mortgagee as the insurable value of the improvements
to be constructed, with an endorsement naming Mortgagee
as Mortgagee without subjecting the Mortgagee to defenses
which may be available against the Mortgagor.

RPN st e R
veirlee {wd..,_\.___' T i,‘.p WL N ¢ memaa

Full Federail Flood Insurance in the maximum obtainable
amount if Premises is in a flood area, as defined by the
Federal Insurance Administration pursuant to the Federal
Flood Disaster Protection aAct of 1973, as amended.

C ke b

Umbrella comprehensive public liability coverage of not
less than $2,600,000.00,

If any part of the Premises is now or hereafter used for
th: sale or dispensing of beer, wine, spirits or any
otliter alcoholic beverages, so c¢alled "dram shop" or
"inhkeepers liability" insurance, all in anounts as may
be required by law or as the Mortgagee may specify, but
in no event less than $2,000,000 single limit coverage.

Until furthe: written notice from Mortgagee, all such
insurance policies shall name the following as Loss
Payees/additional Insured:

First Midwest Bank, «ational Association
725 Waukegan Road
Deerfield, Illinois €00:5

3} Such other insurance with(csmpanies in such amounts and
against such insurable risks ur from time to time may be
reasonably required by Mortgagne.

5. INSURANCE _POLICIES. All policies of' insurance to be
maintained and provided as required by Section % hereof shall be in
forms, companies and amounts reasonably satisiactory to the
Mortgagee and all policies of casualty insucance shall have
attached thereto standard mortgage clauscs and loss
payeefadditional insureds or endorsements in favor of #na with loss
payable to and in form satisfactory to the Mortgagee.  “#11 such
insurance shall provide "all risk" agreed value 100% replacement
cost coverage without co-insurance and shall be carried with
companies acceptable to Mortgagee. The policies and renewals (or
certificates evidencing same), shall be marked by the insurer
"PAID", shall be delivered to the Mortgagee at least thirty (30)
days before the expiration of the old policies and shall have
attached thereto standard non-contributing mortgage clauses in
favor of and entitling the Mortgagee alone to collect any and all
of the proceeds payable under all such insurance, as well as
standard waiver of subrogation endorsements, and a provision for
thirty (30) days’ notice to Mortgagee prior to any cancellation
thereof. The Mortgagor will deliver all policies, including

KDEAFIRITANDEEAT MOXTGAGE 120
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additional and renewal policies to the Mortgagee and, in case of
insurance policies about to expire, the Mortgagor will deliver
renewal policies not iess than thirty (30) days prior to the
respective dates of expiration. In the event of a change in
ownership or of occupancy of the Premises, immediate notice thereof
by mail shall be delivered to all insurers, if required by the
applicable policy. In the event Mortgagee, in its reasonable
discretion, determines that any insurance provided by Mortgagor
does not comply with the insurance requirements set forth herein,
then Mortgagee may, after giving Mortgagor fourteen (14) days prior
written notice, at any time and at its own discretion, procure and
substitute for any and all of the insurance so held as aforesaid,
such otiier policy or policies of insurance, in such amount and
carried in such company as it may determine, the cost of which
shall ba repaid to Mortgagee by Mortgagor upon demand. Mortgagor
shall furnish (not more frequently than annually) to Mortgagee,
upon its reguest, estimates or appraisals of insurable value,
without cost to 'the Mortgagee, such as are regularly and ordinarily
made by insurance companies to determine the then replacement cost
of the building or kuildings and improvements on the Premises.

If the Mortgagor snall fail to keep the Mortgaged Premises
insured in accordance with the requirements of Paragraph ¢ above,
the Mortgagee shall have tie right, at its option, to provide for
such insurance and pay the prémiuns thereof, and any amounts paid
by the Mortgagee shall constitute additional Indebtedness Hereby
Secured by this Mortgage and ¢hall bear interest at the Default
Rate as hereinafter defined.

6. INTENTIOHALLY OMITTED.

7. PROCEEDS OF INSURANCE. The Mortgagor «ill give the Mortgagee
prompt notice of any damage to or destruct.on of the Premnises, and:

a) in case of loss covered by policies «af insurance, the
Mortgagee (or, after entry of decree Of ioreclosure, the
Purchaser at the fereclosure sale or decree creditor, as
the case may be) is hereby authorized aut its option
either (i) to settle and adjust any clairm under such
policies without the consent of the Mortgagor, or
(ii) allow the Mortgagor to agree with the (1nsurance
company or companies on the amount to be paid upon the
loss; provided, that the Mortgagor may itself adjust
losses aggregating not in excess of Twenty Five Thousand
Dollars ($25,000.0C), and provided further that in any
case the Mortgagee shall, and is hereby authorized to,
collect and receipt for any such insurance proceeds; and
the expenses incurred by the Mortgag2e in the adjustwment
and collection of insurance proceeds shall be so much
additional Indebtedness Hereby Secured, and shall be
reimbursed to the Mortgagee upon demand.

WA FOSTANDREAS MORTGAGE 124
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In the event of any insured damage to or destruction of
the Premises or any part thereof (herein called an
"Insured Casualty"), and if, in the sole and exclusive
judgment of the Mortgagee, the Premises can be restored
to an economic unit of the same character not less
valuable than the same was prior to the Insured Casualty
within a reasonable period of time as determined solely
by the Mortgagee, and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, then, if no
Event of Default as hereinafter defined shall have
occurred and be then continuing and the Mortgagor shall
not be in default hereunder and the Mortgagee, in its
sole discretion, is adequately secure in receiving all
nayments due from the Mortgagor under the Note during the
veriod of construction and restoration, the proceeds of
1psurance shall be applied to reimburse the Mortgagor for
the Lost of restoring, repairing, replacing or rebuilding
the Prerises or part thereof subject to Insured Casualty,
as provided for in Section 8 hereof; and the Mortgagor
hereby covznants and agrees forthwith to commence and to
diligently prosecute such restoring, repairing, replacing
or rebuilding; provided, always, that the Mortgagor shall
pay all costs of such restoring, repairing, replacing or
rebuilding in excess of the proceeds of insurance.

LI Y P
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Except as provided for in Subsection (b) of this Section
7, the Mortgagee may| apply the proceeds of insurance
conseguent upon any ( insured Casualty upon the
Indebtedness Hereby Secur:#d; in such order or manner as
the Mortgagee may elect.

In the event that proceeds of ‘insurance, if any, shall be
aade available to the Mortgagor for the restoring,
repairing, replacing or rebuilding/zf the Premises, the
Mortgager hereby covenants to restore, tepair, replace or
rebuild the same, to be of at least equal value, and of
substantially the same character as prior to such damage
or destruction; all to be effected in accordance with
plans and specifications to be first submitiszd to and
approved by the Mortgagee.

8. DISBURSEMENT OF INSURANCE PROCEEDS. In the event' the
Mortgagor is entitled to reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds shall be disbursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion of the restoration,
repair, replacement and rebuilding with funds (or assurances
satisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, to conplete
the proposed restoration, repair, replacement and rebuilding and
with such architect’s certificates, waivers of lien, contractor’s

KDSAFIRSTUNDREAS MOXTGAGE 174N
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sworn statements and such other evidences of cost and of payment as
the Mortgagee may reasonably require and approve; and the Mortgagee
nay, in any event, reguire that all plans and specifications for
such restoration, repair, replacement and rebuilding pe subnitted
to and approved by the Mortgagee prior to commencement of work.
Further, the Mortgagee, at its option, mway require the
establishment of a construction escrow at a title corpany
acceptable to Mortgagee to administer the disbursement of the
insurance proceeds. No payment made prior to the final completion
of the restoration, repair, replacement or rebullding shall exceed
Hinety Percent (90%) of the value of the work performed from time
to time; funds other than proceeds of insurance shall be disbursed
prior #o, disbursement of such proceeds; and at all times the
undisburszd balance of such proceeds remaining in the hands of the
Mortgagee ((¢r construction escrowee), together with funds deposited
for the purrofe or irrevocably committed to the satisfaction of the
Mortgagee by ©Or on behalf of the Mortgagor for the purpose, shalil
be at least sufricient in the reasonable judgment of the Mortgagee
to pay for the rgost of completion of the restoration, repair,
replacenent or rebuiiding, free and clear of all liens or claims
for lien. No interest shall be allowed to the Mortgagor on account
of any proceeds of insurance or other funds held in the hands of
Hortgagee.

Y PR
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9, CONDEMNATION. The Morizagor will give prompt notice of any
proceedings, instituted or Chreatened, seeking condemnation or
taking by eminent domain or any like process. The Mortgagor hereby
assigns, transfers and sets ovel onto the Mortgagee the entire
proceeds of any award or claim for {daiages for any of the Premises
taken or damaged under the power of eminent dowmain, or by
condemnation including damages to gradz. - The HMortgagee may elect
to apply the proceeds of the award upon or in reduction of the
Indebtedness Hereby Secured then most remotely to be paid, whether
due or not, or to require the Mortgagor to restore or rebuild the
Premises, in which event, the proceeds shall  be held by the
Mortgagee and used to reimburse the Mortgagor fo:- the cost ¢f such
rebuilding or restoring. If the Mortgagor is obligated to restore
or replace the damaged or destroyed buildings or improviaments upon
the Premises under the terms of any lease or leases which are or
may be prior to the lien of this Mortgage, arnd if such taking does
not result in cancellation of such lease or leases, the award shall
be used to reimburse the Mortgagor for the cost of restoration and
rebuilding; provided always, that Mortgagor is not in default
hereunder and that no Event of Default has occurred and is then
continuing. If the Mortgagor is reguired or permitted to rebuild
or restore the Premises as aforesaid, such rebuilding or
restoration shall be effected solely in accordance with plans and
specifications previously submitted to and approved by the
Mortgagee, and proceeds of the award shall be paid out in the same
manner as 1is provided in Section 8 hereof for the payment of
insurance proceeds towards the cost cf rebuilding or restoration.

XISA FIRITANDREAF MORTGAGE 1.70H
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If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
excess of the award, before being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoration shall, at the
option of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured, then most remotely to be paid, or be paid to any
other party entitled thereto. HNo interest shall be allowed to
Mortgagor on account of any award held by Mortgagee.

e e Phmaa Sa Ll

10. STAMP TAX. If, by the laws of the United States of America,
or of any. state, county or municipality having jurisdiction over
the Mortgajgor, any tax is due or becones due in respect of the
issuance ol the Note, this Mortgage or any other Loan Document, the
Mortgagor shi)l pay such tax in the manner required by such law.
Mortgagor wiil »ay all mortgage recording taxes due upon recording
of Mortgage.

11. PREPAYMENT PSIVILEGE. The Mortgagor shall have the privilege
of making prepayments op-the principal of the Note (in additicn to
tha required payments thereunder) in accordance with the prepayment
provisions set forth in (the Hote, but not otherwise.

12. EFFECT OF EXTENSIOHS OF 9IME, AMENDMENTS ON JUNIOR LIENS AND
OTHERS. If the payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varirza; or if any part of the security
be released, all persons now or. a2t any time hereafter liable
therefor, or interested in the Premices, shall be held to assent to
such extension, variation or release, and their liability, and the
lien, and all provisions hereof, shall Cuptinue in full force and
effect; the right of recourse against (21l such persons being
expressly reserved by the Hortgagee, notwithstanding any such
extension, variation or release. Any persoa, firm or corporation
taking a junior mortgage, or other lien upon (the Premises or any
interest therein, shall take the said lien subject to the rights of
the Mortgagee herein to amend, modify and suppleunert this Mortgage,
the Note and the Assignment hereinafter defined and referred to,
and to extend the maturity of the Indebtedness Hereby  Secured, in
each and every case without obtaining the consent of the iinlder of
such junior lien and without the lien of this Mortgage losing its
priority over the rights of any such junior lien,

13. HAZARDOUS SUBSTANCES. The Mortgagor hereby represents,
warrants and covenants that neither the Mortgagor nor, to the best
of Mortgagor’s knowledge, any other person (including prior owners,
tenants or subtenants) has ever caused or permitted any Hazardous
Substances {as such term is hereinafter defined) to be placed,
stored, treated, manufactured, handled, produced, transported,
held, located or disposed of on, under or at the Premises or any
part thereof and neither the Premises nor any part thereof has ever
been used by the Mortgagor or, to the best of Mortgagor’s

XESAFSTANDREAS MOKTGAGE ¢ AN
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knowledge, by any other persen (including prior owners, tenants and
subtenants) as a dump site or storage site (whether permanent or
temporary) for any Hazardous Substances. The Mortgagor covenants
and agrees that the Mortgagor shall not, nor shall the Mortgagor
voluntarily permit any other person or entity to, place, hold,
locate or dispose of any Hazardous Substances on, under or at the
Premises or any part thereof. Without limiting the foregeing,
Mortgagor shall not cause or permit the Premises to be used to
generate, manufacture, refine or process Hazardous Substances, nor
shall Mortgagor cause or permit, as a result of any intentional or
unintentional act or omissich on the part of Mortgagor or any
tenant or subtenant, a release of Hazardous Substances onto the
Premiser or onto any other property. Mortgagor shall comply with
and ensure compliance by all tenants and subtenants with all
applicable rederal, state and local laws, ordinances, rules and
regulations, And ensure that any and all tenants and subtenants
obtain and ccmply with any and all approvals, registrations or
permits required thereunder. The Mortgagee reserves the right to
require the Mortcagor to obtain environmental risk studies and
reports at any time during the term of this Mortgage.

S THATE P

The Mortgagor hereby, agrees to indemnify the Mortgagee, its
employees, agents, officerc and directors, and their successors and
assigns, and hold the Mortgagee harmless from and against any and
all losses, liabilities (inctiuding strict liability}, damages,
injuries, penslties, fines, settlements, expenses and costs of
whatever kind or nature, known o- uaknown, contingent or otherwise,
including, without limitation, reisonable attorneys’ fees, of any
settlement or judgment and claims of any and every kind whatsoever
paid, incurred or suffered by, or asserted against, the Mortgagee
by any person or entity or governmental agency, for, with respect
to, or as a direct or indirect result-of [i) the presence on or
under, or the escape, leakage, disposal, spillage, emission,
discharge or release from the Premises of any Hazardous Substance
or (ii) at any time, the incorrectness or breach of this covenant,
warranty or representation set forth in this Hurtgage or in the
separate Environmental and  Personal Indennity  Agreement
("Environmental Indemnity Agreement") which is one cvf the Loan
Documents, and also including, without limitation, any vislation or
clzim arising under any Environmental Laws as hereinafte: defined,
provided, however, that the Mortgagor shall not indemaify the
Mortgagee for any such losses, liabilities, damages, injvries,
expenses or costs related to or involving Hazardous Substances
placed or disposed of on the Premises after Mortgagee acquired
title to the Premises through foreclosure or deed in lieu of
foreclosure. The Environmental Indemnity Agreement shall be deemed
to be a separate and distinct obligation, enforceable separate and
apart from this Mortgage.

For purposes hereof, the term "Environmental Laws" shall mean
and include all federal, state and local statutes, ordinances,

RIS FIST ANDREAS MOXTIGAGE 17DM 1 7
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regulations, codes, orders, decrees and rules regulating, relating .
te or imposing liability (including strict liability) or standards
of conduct in connection with environmental quality, health,
safety, contamination and cleanup, including, without limitation,
and as amended from time to time, the Comprehensive Environmental
Response, Compensation and Liability Act of 1580 ("CERCLaA"), 42
U.S.C. §9601, et seq.; the Hazardous Materials Transportation Act,
49 U.S.C. §1802, et seq.; the Clean Air Act, 42 U.S.C. §7401, et
seq.; the Clean Water Act, 33 U.S.C. §1251, et _seq., and the Water
Quality Act of 1987; the Federal Insecticide, Fungicide, and
Rodenticide Act, 7 U.S.C. §136, et seq.; the Maripe Protection,
Research, and Sanctuaries Act, 33 U.S.C., 61401, et sed.; the
National ‘Environmental Policy Act, 42 U.S.C. §4321, et seq.; the
Noise Conirol Act, 42 U.S.C. §4901, et sedq.; the Occupational
Safety and Health Act, 29 U.S.C. §651, et sed.; the Rescurce
Conservaticn and Recovery Act, 42 U.S.C. §6901, et seq., as amended
by the Hazardnus and Solid Waste Amendments of 1984; the Safe
Drinking Water-Ac%, 42 U.S.C. §300f, et sed., as amended by the
Superfund Amendrents and Reauthorization Act, the Emergency
Planning Community Riqht-to-Know Act, and Radon Gas and Indoor Air
Quality Research Act; the Toxic Substances Control Act, 15 U.S.C.
§2601, et seq.; the Atcric Energy Act, 42 U.S5.{, §2011, et sed.;
and the Nuclear Waste Policy Act of 1982, 42 U.S.C. §10101, et
seq.; and state 1lien and. superlien and environmental cleanup
statutes, with implementiny regulations and guidelines.
Environmental Laws shall also .nclude all state, regional, county,
municipal and other local laws, r'egilations and ordinances insofar
as they purport to regulate Hazaraous Substances, or any other
statute, law, ordinance, code, rule;, regulation, order or decree
requlating, relating to or imposing ijability (including strict
liability), or standards of conduct /concerning any Hazardous
Substance, regardless of whether or not caused by, on behalf of, or
within the control of the Mortgagor.

At s [
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For purposes hereof, the term “Hazardouc OSubstances” shall
mean and include any toxic or hazardous wasies or mnaterial,
pollutants or contaminants, or substances, including without
limitation, asbestos, PCBs, petroleum products and Y%Sy-products,
hazardous substances or toxic substances, hazardous uaterials,
hazardous waste, toxic pollutant, hazardous air pollutant. or other
substances or materials which are included under or reguladl:zo by or
defined in any Environmental Laws.

If the Mortgagor receives any notice or knowledge of (i) the
occurrence of any event involving the use, spill, release, leak,
seepage, discharge or cleanup of any Hazardous Substance, or
(ii) any complaint, order, citation or other notice with regard to
air emissions, water discharges, or any other environmental, health
or safety matter affecting the Mortgagor or the Premises (an
"Environmental Complaint") from any person or entity {including,
without limitation, the EPA) then the Mortgagor shall immediately

KDAAFIRSTANDREAS MORTGAGE {2V
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notify the Mortgagee orally and in writing of any such notice and,
if the Environmental Comblaint is in writing, shall immediately
deliver a copy of the Environmental Complaint to Mortgagee.
Further, the Mortgagor shall immediately commence all actions
necessary to clean up, remove, resclve and comply with any
complaint, order, citation, notice or Environmental Complaint.

Al - .
R e L T I S

In addition to all other rights granted to the Mortgagee, upon
the occurrence of the Mortgagor's receipt of any notice or
knowledge specified herein, including, without limitation, an
Environmental Complaint and the Mortgagor’s failure to comnmence the
cleanup, removal or resolution of any Hazardous Substance or
Envirormantal Complaint within thirty (30) days notice of breach of
a covenap® or warranty or receipt of notice or knowledge specified
herein and to thereafter continucusly and diligently proceed with
such cleantp, removal or resolution, except as nay be delayed by an
act ¢f God, surike, act of the public enemy, war, blockade, public
riot, fire, siocm, flood and explosion ("Force Majeure"), the
Mortgagee shall have the right, but not the obligation, to enter
onto the Premises or to take such other actions as it deenms
necessary or advisalile to cleanup, remove, reseclve or mininize the
impact of, or otherwise d2al with, any such Hazardous Substance or
Environmental Complainc- following receipt of any notice from any
person or entity (including-without limitation, the EPA) asserting
the existence of any Hazardous Substance or an Environmental
Complaint pertaining to the Prepises or any part thereof, which, if
true, could result in an crder, suit or other action against the
Mortgagee andj/or which, in the redssnable opinion of the Mortgagee,
could have a materially adverse impactc on the value of the Premises
or otherwise jeopardize the Mortgagee’s lien against the Premises
granted or created under the Mortgage.’ Any funds of the Mortgagee
used for any purpose referred to in this Szation shall constitute
advances secured by the Loan Documents and shall bear interest at
the rate specified in the Hote to bhe applicvable after default
thereunder. The Mortgagor acknowledges and stales that it has made
nappropriate inquiry" into the previous ownershiip and uses of the
Premises, as set forth in the Superfund ' Amendments and
Reauthorization Act of 1986, amending 42 U.S.C. seccion 2601, et

seq.

The provisions of this Section 13 shall be in addition to any
and all other obligations and liabilities Mortgagor may have to
Mortgagee, including the Environmental Indemnity Agreement, and
shall survive the transactions contemplated herein.

14, COMPLIANCE WITH GOVERNMENTAL, INSURANCE AHD OTHER
REQUIREMENTS. Mortgager shall conply with all statutes,
ordinances, orders, requirements, or decrees relating to the
Premises or the use thereof of any federal, state, or municipal
authority, including, but not limited to any rules or regulations
regarding toxic waste and hazardous substances which now or
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hereafter are located on or below the Premises, and shall observe
and comply with all conditions and requirements necessary to
maintain in force the insurance required herein and to preserve and
extend any and all rights, licenses, permits (including, but not
limited to, =zoning variances, special exceptions, and non-
conforming uses), privileges, franchises, and concessions which are
applicable to the Premises or which have been granted to or
contracted for by Mortgagor in connection with any existing or
presently contenplated use of the Premises, In the event that any
building or other improvement on the Premises must be altered or
removed to enable Mortgagor to comply with the foregoing provision
of this ©paragraph, Mortgagor shall not commence any such
alterations or removals without Mortgagee’s prior approval of the
need therelor and the plans and specifications pertaining thereto.
After such anproval, Mortgagor, at its sole cost and expense, shall
effect the alterations or removal so required and approved by
Mortgagee., “Mourtgagor shall not, by act or onission, permit any
building or other improvement on land not subject to the lien of
this Mortgage to/rely on the Premises or any part thereof or any
; interest therein’ to fulfill any municipal or governmental
! requirement, and Morcgagor hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of the Premises cor
any interest therein to be so used. Similarly, no building or
other improvement on the Premises shall rely on any land not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or muricipal requirement. Mortgagor shall
; iot, by act or omission, impair che integrity of the Premises as a
: single zoning lot separate and apartc from all other Premises. Any
act or omission by Mortoagor which wonld result in a violation of
any of the provisions of this paragrept shall be void. Mortgagor
shall duly and punctually perform and counly with all covenants and
conditions expressed as binding upon it viader any recorded document
or any other agreement of any nature whatsoever binding upon it
which pertains to the Prenmises.

e e s etnn . .
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; 15. HMORTGAGEE’S PERFORMANCE OF MORTGAGOR’S OBLICATIONS. Upon the
i occurrence of an Event of Default as deflined herein. the Mortgagee

: either before or after acceleration of the Indebtedness Hereby
Secured or the foreclosure of the lien hereof may, but suull not be

. required to, make any payment or perform any act herain ctzcuired of
- the Mortgagor (whether or not the Mortgagor is personally'liable
therefor) in any form and manner deemed expedient to the Morivagee;

and the Mortgagee may, but shall not be required to, nake full or

partial payments of principal or interest on prior encumbrances, if

any, and purchase, discharge, compromise or settle any tax lien or

other prior lien or title or claim thereof, or redeem from any tax

sale or forfeiture affecting the Premises, or contest any tax or

: assesspment, pay any real estate taxes or other taxes due, and may,

! but shall not be required to, complete construction, furnishing and

' equipping of the improvements upon the Premises and rent, operate
and manage the Premises and such improvements and pay operating

KIRAFOSTANDRFASMORTGACE 1A%
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costs and expenses, including managemant fees, of every kind and
nature in connection therewith, so that the Prenises and
improvements shall be operational and usable for their intended
purposes. All nonies paid for any of the purposes hereln
authorized, and all expenses paid or incurred in connection
therewith, including attorneys’ fees and any other monies advanced
by the Mortgagee to protect the Premises and the iien hereof, or to
complete construction, furnishing and equipping or to rent, operate
and manage the Premises and such improvemnents or to pay any such
operating costs and expenses thereof or to keep tne Premises ana
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exCceed the amount of the Hote, and shall become immediately
due and payable without notice, and with interest thereon at the
Default Rate specified in the Note (herein called the "Default
Rate"). 1ipaction of the Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on the
part of the Mortcagor. The Mcrtgagee, in making any payment hereby
authorized (a) relating to taxes and assessments, may do sc
according to any bix:i, statenent or estimate, without inguiry into
the validity of any (ax, assessment, sale, forfeiture, tax lien or
title or claim thereof; (L) for the purchase, discharge, compromise
or settlement of any otner-orior lien, may do so without inquiry as
to the wvalidity or amourt-of any claim for lien which may be
asserted; or (c) in conrection with the completicn of construction,
furnishing or equipping of the improvements or the Premises or the
rental, operation or managemen{ of the Prenmises or the payment of
operating costs and expenses thereof, Mortgagee may do so in such
amounts and to such persons as Moriocagee may deem appropriate and
may enter into such contracts thecefor as Mortgagee may deen
appropriate or may perform the same itsz)f.

T AR e Hl“‘-whn‘-’hr_‘r%—-h

16, ACKNOWLEDGEMENT OF DEBRT. Mortgagor snalY furnish from time to
time within seven (7) days after Mortgagee’s) request, a written
statement, duly acknowledged, verifying the. amount due of the
Indebtedness Hereby Secured (as reflected on the books and records
of Mortgagee) and whether any alleged offsets or defenses exist
against the indebtedness secured by this Mortgage.

17, RENTS AND LEASES.

A. Mortgagee'’s Riaht of Prior Approval. In the event of any
leasing of all or any portion of the Premises, ail leases shall be
subject to the prior review and approval of Mortgagee as to form
and content and, without limiting the generality of the foregoing,
- Mortgagor shall not, without Mortgagee’s prior written consent, (i)
make any lease of all or any part of the Premises, except for
actual occupancy by the lessee thereunder, (ii) execute an
assignnent or pledge of any rents of the Premises or of any lease
of all or any part of the Premises, except as security for the
Indebtedness Hereby Secured, (iii) accept any prepayment of any

KOS FRITANDREAS MOXTGAGE. 1704
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instaliment of any rents more than two (2) months before the due
date of such installment, or (iv) grant any lease concessions
beyond what is normal and customary in the relevant market and, in
any event, not grant nmore than two (2) months’ rent concession or
concessions in value of more than two (2) months in rental value
without Mortgagee’s written consent; or (v) agree to any amendment
to, termination of or change in the terms of any lease previously
approved by Mortgagee other than in the ordinary course of
business. Mortgagor agrees to supply to Mcrtgagee, upon ten (10)
days prior written request, true and correct copies of all leases
for the Premises.

. “’_ r,,‘,;.‘-.;:_”i)-h.%;p‘.ﬂ_‘“{."“,_.s WM e mema Y

B. Mortgagor'’s Obligations. Mortgagor, without any cost and
expense to. Mortgagee, shall (i) at all times promptly and
faithfully ‘abide by, discharge and perform all of the covenants,
conditions 20d agreements contained in all leases of all or any
part of the Prepises, on the part of the landlord thereunder to be
kept and parforued, (ii) enforce or secure the performance of all
of the covenants, ~onditions and agreements of such leases on the
part of the lessees Lo be kept and performed, (iii) appear in and
defend any action or proceeding arising under, growing out of or in
any manner connected with such leases or the obligations, duties or
liabilities of landlord or ©f the lessees thereunder, (iv) transfer
and assign to Mortgagee upon . demand, any and all instruments
required to effectuate the Ascignment (as defined in Section 37),
and (v) furnish Mortgagee, withir ten (10) days after a request by
Mortgagee so to do, a written statement containing the nanmes of all
lessees, terms of all leases, incluiding the spaces occupied, and
the rentals payable thereunder. Mortaicee shall have the option to
declare this Mortgage in default because of a material default of
landlord in any lease of all or any parc /of the Premises, whether
or not such default is cured by Mortgagee pursuant to the right
granted herein, provided, howWever, any material- default of landlord
alleged by a tenant may be contested by Mortgaqor, and in the event
of such contest, Mortgagee’s right to accelerate the nmaturity of
the Indebtedness Hereby Secured pursuant to the provisions of this
sentence (without affecting Mortgagee’s right to accelerate in
accordancs with any other provision hereof) shall be  eyercisable
only if and when the matter is finally resolved in a manner adverse
to landlord or Mortgagor and such has a materially adversz -impact
on the Premises and/or the Mortgagee. Any default under any
separate Assignment of Lease or under any Assignment of Rents given
as additional security for the Indebtedness Herebw Secured shall
constitute a default hereunder on account of which the whole of the
Indebtedness Hereby Secured shall at once, at the option of the
Mortgagee, become immediately due and pavable without notice to the
Mortgagor.

c. Mortgagee Exoneration. dothing in this Mortgage or in
any other decuments relating to the Indebtedness Hereby Secured
shall be construed to obligate Mortgagee, expressly or by
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implication, to perform any of the covenants of Mortgagor, as
landlord, under any of the leases assigned to Mortgagee or to pay

any sum of money or damages therein provided to be paid by the
landlord, each and all of which covenants and payments Mortgagor

agrees to perform and pay.

D. Lessee Attornment. In the event of the enforcement by
Mortgagee of the remedies provided for by law or by this dortgage,
the lessee under each lease of all or any part of the Premises
shail, at the option of the Mortgagee, attorn to any person
succeeding to the interest of Mortgagor as a result of such
enforcement and shall recognize each successor in interest as
landloxd junder such lease without change in the terms or other
provisiors therecf, provided, however, that said successor in
interest 5hall not be bound by any payment of rent or additional
rent for rore than one month in advance or any anendment or
modification (to any lease made without the prior consent of
Mortgagee or said successor in interest. Each lessee, uponh reguest
by Mortgagee or eny such successor in interest, shall execute and
deliver an instrumenv or instruments confirming such attornment,
and Mortgagor shall ciuse each such lease of all or any part of the
Premises to contain a covenant on the lessee’s part evidencing its
agreement to such attorigrent.

E. Lessee Subordinatica. All leases affecting the Premises,
including without limitation, lzases currently in force, shall be
subject and subordinate to the lien and provisions of this

Mortgage.

18. INSPECTION OF PREMISES. The Morcgajee snall have the right to
inspect the Premises at all reasonable /times and upon reasonable
advance notice, and access thereto shall Le permitted for that
purpaose. Mortgagee shall have the right to enyage a consultant, at
Mortgagor’s sole cost and expense, to prepare/and issue a report of
the physical condition of the Premises if Morigugee, in its sole
discretion, determines that the physical condition of the
improvements on the Premises has experienced a material decrease in
condition and, therefore, requires the need for such & rzport. The
cost of such report shall be paid by Mortgagor withii-cisirty (30)
days of submission of the bill to Mortgagor from Mortgayrce.

19. FINANCIAL STATEMENTS. The Mortgagor shall deliver ‘to the
Mortgagee, at the place where interest is thereon payable, annual
financial and operating statements of Mortgagor for each fiscal
year, within ninety (90) days after the end of each fiscal peried.
Such financial and operating statements shall consist of a balance
sheet and operating statement, all in reasonable detail as may be
reasonably requested by Mortgagee. In addition, Mortgagor shall
deliver to Mortgagee a copy (certified by Mortgagor as a true and
correct copy) of its filed federal and state income tax returns
{including all schedules) within twenty-one (21) days of filing
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such returns. Such financial and operating statements shall be
prepared by & certified public accountant and certified to
Mortgagee by Mortgagor as to their truth and accuracy. If the
statements furnished by Mortgagor shall not be prepared in
accordance with generally accepted accounting ©principles
consistently applied, or if Mortgagor fails to furnish the same
when due, Mortgagee may audit or cause to be audited the books of
Mortgagor, by an independent certified accountant, at Mortgagor’s
expense, and the costs of such audit shall be so much additional
Indebtedness Hereby Secured bearing interest at the Default Rate
until paid, and payable upon demand. In the event of such an
audit, Mertgagor shall cause the books and records of the Mortgagor
to be nad: available to Mortgagee for such audit purposes. In
addition e the foregoing, any Guarantors or Indemnitors of the
Indebtedness Hereby Secured, or of any obligations under the Loan
Documents, /zhall also be required to subpit yearly financial
statements by Mavch 30 of each calendar year and a copy (certified
by them as true &aar! correct) of their federal and state income tax
returns (includiny all schedules) within twenty-one (2i) days of
f£iling such returns.

e R L L R P Py N T

20. RESTRICTIONS OH TRINSFER, LIENS, SECONDARY FINANCING OR OTHER
EHCUMBRANCES. It shall ‘b2 an immediate Event of Default and
default hereunder if, witnovt  the prior written consent of the
Mortgagee, any of the followiiiy shall occur, and in any such event
Mortgagee may condition its consent upon the payment of a fee:

a) If the Mortgagor shali cirate, effect, contract for or
consent to or shall suffec or permit any conveyance,
installment sale of Premises, 'sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
encumbrance or alienation of ths Premises or any part
thereof or interest therein, excewting only sales or
other dispositions of Collateral (hei:xin called "Obsolete
Collateral") no longer useful in conuection with the
operation of the Premises, provided tha*t prior to the
sale or other disposition thereof, such Obsolete
Collateral has been replaced by Collateral, subject to
the f£irst and prior lien hereof, of at least eqval value
and utility;

If the Mortgagor is a trustee, then if any beneficiary of
the Mortgagor shall create, effect or consent to, or
shall suffer or pernit, any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
encumbrance or alienation of such  Dbeneficiary’s
beneficial interest in the Mortgagor. Hotwithstanding
the foregoing, the beneficiaries of the Mortgagor may,
with the Mortgagee’s prior written consent, which will
not be unreasonably withheld, transfer all of the
beneficial interest of Mortgagor at one time to Andreas

KDSA VST ANDREAS MORTGAGE 1A%
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Company, an Illinois corporation, the current Guarantor
of the Indebtedness Hereby Secured, subject to Mortgagor
and Andreas Company exncutlng any documentatlon required
by Mortgagee and paying all of Mortgagee’s costs and
expenses, including attorneys’ fees, incurred pursuant te
said transfer;

Lf the Mortgagor is a corporation, or if any corporation
is a beneficiary of a Trustee Mortgagor, or 1if any
corporation directly or indirectly controls Mortgagor or
the beneficiary of a Trustee Mortgagor, then if any
shareholder of such corporation shall create, effect or
consent to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage, security
interest or cther encumbrance or alienation of any such
shareholder’s shares in such cecrporation; provided that
i1f such corporation is a corporation whose stock is
publicly traded on a national securities exchange or on
the "Qver The Counter" market, then this Section 20(c)
shall pe inapplicable;

g m TP e b i e S s

If the Mortgagur is a partnership, limited partnership or
joint venture. or if any beneficiary of a Trustee
Mortgagor is a partnership, limited partnership or joint
venture, or if any partnership, limited partnership or
joint wventure dlrectly or indirectly controls Mortgagor
or any beneficiary of a Trustee Mortgagor, then if any
partner of a general partnership, general partner of a
limited partnership, ©or jo1nt venturer in such
partnership, limited partnecfhip or joint venture, shall
create, effect or consent te¢ or shall suffer or permit
any sale, assignment, transfcor, lien, pledge, mortgage,
security interest or other encunbrance or alienation of
any part of the general partrers‘ interest, genEral
partner's interest in the linited pﬁrurershlp, or joint
venture interest, as the case may be: Jotwithstanding
the foregoing, nothlng contained herein shall restrict or
prevent any limited partnership interests from being
transferred or pledged.

If %here shall be any change in control (by way of
transfers of stock ownership, partnership interacsis or
otherwise) in any gencral partner which directly or
indirectly controls or is a general partner of a
partnership or jeint venture beneficiary as described in
Subsection 20(d) above;

in each case whether any such conveyance, sale, assignment,
trancfer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that the
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foregoing provisions of this Section 20 shall not apply (i) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default or (iii) to any
transfers of the Premises or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or
joint venture interests as the case may be, in the Mortgagor or any
beneficiary of a Trustee Mortgagor by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such
owner’s heirs, legatees, devisees, executors, administrators,
estate, personal representatives and/or committee. The provisions
of this Section 20 shall be operative with respect to, and shall be
binding uron, any persons who, in accordance with the terms hereof
or othervise, shall acquire any part of or interest in or
encumbrance upon the Premises, or such bheneficial interest in,
share of stos) of or partnership or joint venture interest in the
Mortgagor or auy beneficiary of a Trustee Mortgagor.

B s NI T U P U

21. UNIFORM COMMLRCIAL CODE. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code of the state in which
the Premises are located- (herein called the "Code"} with respect to
any part of the Premises vhich may or might now or hereafter be or
be deemed to be personal property, fixtures or property other than
real estate including but no: limited to all personal property and
fixtures used in connection with the Premises, any Equipnrent,
Inventory, Accounts, Chattel Paper, Intangibles, Fixtures,
Documents and Instruments as derined in the Code including all
proceeds and products thereof, -3ll insurance and condemnnation
proceeds, all  building  materizis, all construction and
architectural contracts, all plans and specifications and all other
personal property specifically identificr on any Uniform Commercial
Code Financing Statement filed, registered or recorded in
connection herewith (all for the purposes of tiis Section 21 called
"Collateral'); all of the terms, provisicas, conditions and
agreements contained in this Mortgage pertaii and apply to the
Collateral as fully and to the same extent as to'auv other property
comprising the Premises; and the following provizions of this
Section 21 shall not limit the generality or applicability of any
other provisions of this Mortgage but shall be in addition thereto:

a) The Mortgagor (being the Debtor as that term ig used in
the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encurbrances
other than the lien hereof.

The Collateral is to be used by the Mortgagor solely for
business purposes, being installed upon the Premises for
Mortgagor’s own use, or as the equipment and furnishings
furnished by Mortgagor, as landlord, to tenants of the
Premises.

KTRUTDSPANDAEAS MOKTSAGE 170 Doc. # 980901666 Page 26 of 46




- waaey

UNOFFICIAL COPY

¢} The Collateral will be kept at the real estate comprised
in the Premises, and will not Dbe removed therefror
without the consent of the Mortgagee (being the Secured
Party as that term is used in the Code) by Mortgagor ov
any other person; and the Collateral may be affixed to
such real estate but will not be affixed to any other
real estate.

S g """‘-"'“"""r.v--'.qm;r\‘-q-'qu;-4_-‘--“,_..,

a) The only persons having any interest in the Premises are
the Mortgagor, the beneficiary of any trustee mortgagor,
tenants in possession and the Mcrtgagee.

e! No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own
cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
the / Mortgagee such financing statement and other

: docunents in form satisfactory to the Mortgagee and will

' do all such acts and things as the Mortgagee may at any

: time or frow time to time reasonably request or as may be
necessary or oppropriate to establish and maintain a
perfected security interest in the Collateral as security
for the Indebtedness Hereby Secured, subject to no
adverse liens or cplumbrances; and the Mortgagor will pay
the cost of filing the same or f£iling or recording such
financing statements or other documents, and this
instrument, in all public offices wherever fiiing or
recording is deemed by the Mortgagee to be necessary or
desirable.

£} Upon the occurrence of any cvent of Default hereunder
(regardless of whether the Code has been enacted in the
jurisdiction where rights or remecdies are asserted) and
at any time thereafter ({such ¢derault not having
previously been cured), the Mortgagee ac its option may
declare the Indebtedness Hereby Secured immediately due
and payable, all as more fully set forth in Section 22
hereof, and thereupon Mortgagee shall have-ihe. remedies
of a secured party under the Code, includiny without
limitation, the right to take immediate and ‘exclusive
possession of the Collateral, or any part thereo:r, and
for that purpose may, so far as the Mortgagor can give
authority therefor, with or without judicial process,
enter (if this can be done without breach of the peace},
upon any place where the Collateral or any part thereof
may be situated and remove the same therefromn (provided
that if the Collateral is affixed to real estate, such
removal shall be subject to the conditions stated in the
Code); and the Mortoagee shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale,
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until disposed of, or may propose to retain the
Collateral subject to Mortgagor’s right of redemption in
satisfaction of the Mortgagor’s obligations, as provided
in the Code. The Mortgagee without removal may render
the Collateral unusable and dispose of the Collateral on
the Premises. The Mortgagee may require the Mortgagor to
assenmble the Collateral and make it available to the
Mortgagee for its possession at a place to be designated
by Mortgagee which is reasonably convenient tc both
parties. The Mortgagee will give Mortgagor at least ten
(10) days’ notice of the time and place of any public
sale thereof or of the time after which any private sale
ar any other intended disposition thereof is made. The
requirements of reasonable notice shall be met if such
notice is mailed, by certified mail or eguivalent,
pusiage prepaid, to the address of Mortgagor shown in
Seciion 54 of this Mortgage, at least ten (10) days
before the time of the sale or disposition. The
Mortgagez  may buy at any public sale and 1if the
Collateral is of a type custonmarily sold in a recognized
market or is of a type which is the subject of widely
distributed stuadard price quotations, Mortgagee may buy
at private sale. . Any such sale may be held as part of
and in conjunction with any foreclcsure sale of the real
estate comprised with the Premises, the Collateral and
real estate to be sold as one lot if Mortgagee so elects.
The net proceeds realized upon any such disposition,
after deduction for the expenses of retaking, holding,
preparing for sale, selling or the 1like and the
reasonable attorneys’ fees and legal expenses incurred by
Mortgagee, shall be appliecd 'in satisfaction of the
Indebtedness Hereby Secured, “the Morigagee will account
to the Mortgagor for any surplus. realized on such
disposition.

LIRS PN W }'—"“"*LJIN.-;'\-L-‘-H-:"-.‘l,-,..-_l.. .

) The remedies of the Mortgagee hereuncder ‘are cumulative
and the exercise of any one or nore oi' the remedies
provided for herein or under the Code sihall not be
construed as a waiver of any of the other remedies of the
Mortgagee, including having the Collateral deepad part of
the realty upon any foreclosure therecf so long as any
part of the Indebtedness Hereby Secured renains
unsatisfied.

h) The terms and provisions contained in this Section 21
shall, unless the context otherwise reguires, have the
meanings and be construed as provided in the Code.

22. EVENTS OF DEFAULT. If one or nore of the following events
(herein called "“Events of Default") shall occur:

KDIAFILEIT AN DREAT MOXTGAGE 120N
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If default be made for ten (10) days in the due and
punctual payment of the Note or any inctallment thereof,
either principal or interest, as and when the same is due
and payable, or if default be made for five (5) days in
the making of any paywment of monies reguired to be made
hereunder, under the Note or any other document securing
the tlote and such default continues for five (5) days
after written notice thereof toc Mortgagor; or

If an Event of Default pursuant to Section 20 hereof
shall occur and be continuing, without notice or period
of grace of any kind; or

If default be made in the due and punctual delivery to
the Mortgagee of the financial statements required
piicsuant to Section 19 herecf, after ten (10) days
wroitten notice; or

In the event of:

i} The 'filing by Mortgagor of a request or a petition
for ticuidation, reorganization, adjustment of
debts, crrangenent, adjudication as a bankrupt, or
similar relief under the bankruptcy, insolvency or
similar laws cf the United States or any state or
territory theveof or any foreign jurisdictien; or
the institutiorn Yy Mortgagor of any formal or
informal proceeding for the reorganization,
dissolution or liquidation of, settlement of claims
against or winding ur »of affairs of Mortgagor; or
the cessation by Mortgager as a going business
concern, and the failure of Mortgagor within ninety
{90) days to terminate, (discharge or otherwise
remove such proceeding; or

ii) The filing against Mortgagor <. @ regquest or a
petition for liquidation, reorganization,
adjustment of debts, arrangement, adjudication as a
pankrupt or similar relief under the lenkruptcy,
insolvency or similar laws of the Uniter! States or
any state or territory thereof or any 'foreign
jurisdiction; or the institution by Mortcagor of
any formal or informal proceeding for the
reorganization, dissolution or 1liquidation of,
settlement of claims against or winding up of
affairs of Mortgagor; and the failure by Mortgagor
within ninety (90) days to terminate, discharge or
otherwise remove such proceeding. Mortgagee is not
obligated to advance any undishursed funds during
such ninety {90) day cure period.

KIEAFISTANDREAS MONTGAGE 17V
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iii) The appointment of or authorization for a custodian
trustee or receiver of Mortgagor, or for a trustee,
custodian, receiver or agent to take charge of any
property of Mortgagor; provided, such custodian,
trustee or receiver or agent shail not have heen
removed or otherwise discharged within ninety (90)
days of the date of his qualification. Mortgagee
is not obligated to advance any undisbursed funds
during such ninety (90) day cure period.

e g T AR b P A e gt
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: iv) Mortgagor shall make an assignment for the benefit
of creditors or shall admit in writing its
inability to pay its debts generally as they bacone
due or shall consent to the appointrment of a
receiver or trustee or liquidation of all or a
major part of Mortgagor’s property, or the
Przamises,

v} The ~ failure of Mortgagor to generally pay
Mortgagor’s debts as such debts become due, or an
admission of insolvency.

; vi} The transfei of title te any property or any part

' thereof by Mcrvgagor as debtor in possession under
the Bankruptcy Code, or a trustee for Mortgagor
under the Bankruniczy Code, to any third party,
whether or not the obligations of Mortgagor under
this Agreement are assumed by such third party.

vii} The institution of a forzeclosure action against the
Premises or any part thereof, or the filing of a
lien against the Premises it any part thereof,
which is not removed of recoid, bonded off, or
disrissed within ninety (90) ‘davs after Mortgagor
is notified by Mortgagee or stherwise of such
filing.

e) If any certificate, statement, representation, warranty
or audit heretofore or hereafter furnished by or on
behalf of Mortgagor, any guarantor or any Ipdemnitor
pursuant to the Loan Documents or in connection with
Mortgagor’s application for this loan, this Mortgagye or
otherwise {including, without liritation, representations
and warranties contained herein) or as ar inducement to
Mortgagee to extend any credit to or to enter into this
or any other agreement with Mortgagor proves to have been
false in any material respect at the time as of which the
facts therein set forth were stated or certified or to
have omitted any substantial contipgent or unliquidated
liability or claim against Mortgagor, or if on the date
of execution of this Mortgage there shall have heen any
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materially adverse changes in any of the facts previously
disclosed by any such certificate, statemant,
representation, warranty or audit, which change shall not
have been disclosed to Mortgagee at or prior to the time
of such execution.

Any materially adverse change in the financial condition
of Mortgagor or its beneficiary, or the existence of any
cther condition which shall constitute any impairment of
Mortgagor’s ability to perform its obligations under this
Mortgage or any other document evidencing or securing the
loan, and which condition is not remedied within twenty
(20) days after written notice to Mortgagor thereof or,
if the condition cannot be fully remedied within said
cventy (20) days, substantial progress has not been nade
within said twenty (20) days toward remedy of the
conaition.

ke g g S, .ngl} [P e

If anv/ default shall exist under the provisions of
Section 37 hereof or the document referred to therein.

If the Premises shall be abandoned or if the Mortgagor
shall cease dcing business upon the Prenmises.

If default is made in the maintenance and delivery to
Mortgagee of insurancs required to be maintained and
delivered under this Martgage, within ten (10) days after
written notice.

Assignnent or conveyance of ‘anuy rights under any document
securing the MNote, without ‘Mortgagee’s prior written
consent.

If any default shail exist on any other financial or
other obligations of Mortgager to Mortgagee whether now
existing or hereafter created.

if Mortgagor shall change its name, identily, structure
or enployer identificaticon number without ‘notifying
Mortgagee and receiving Mortgagee’s consent to sane.

If Mortgagor shall fail to report to Mortgagee any
adverse legal proceeding or change in Mortgagor’s
condition as soon as practical after Mortgagor learning
of sane,

Except as otherwise provided above, if there is a default
or Event of Default or non-performance, or violation of
any covenant of any other provision of this Mortgage, the
Note, Assignment of Rents and Leases, or any other Loan
Docunents;

KDSAFIIST ANDREAS MORTOAGE 13N
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then the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hereby created or the
priority of said lien or any right cf the Mortgagee hereunder, to
declare, without further notice, all Indebtedness Hereby Secured to
be immediately due and payable, whether or not such default be
thereafter remedied by the MNortgagor, and the Mortgagee mnay
immediately proceed to foreclose this Mortgage and/or to exercise
any right, power or remedy provided by this Mortgage, by the Hote,
by the Assignment of Rents and Leases, or by any other Loan
Documents securing the Note, or by law or in equity conferred.

Jrotemey ddy, o dedd RrA s Mece o bnm s e
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That for purpcses of this Section 22, the term "Mortgagor"
shall mexr and include not only Mortgagor, but any beneficiary or
general partner of Mortgagor and any makers and guarantors of the
Note or any »ther Loan Documents.

23. EXPEMSES 1I'CURRED BY MORTGAGEE. Any costs, darages, expenses
or fees, incluaing attorneys’ fees, incurred by Mortgagee in
connection with (i) sustaining the lien of this Mortgage or its
priority, (ii) obtaining any commitment for title insurance or
title insurance policy, (iii) protecting the Prenises,
(iv) protecting or enforcing any of Mortgagee’s rights hereunder,
(v) recovering any Indebiedness Hereby Secured, (vi) any litigation
or proceedings (including, but not limited to, bankruptcy, probate
and administrative law proceedings) affecting this Hortgage, the
Note, or the Premises, or (vii) preparing for the comnmencement,
defense or participation in{ any threatened litigation or
proceedings as aforesaid, or as otherwise enumerated herein, shail
be so much additional Indebtedness lereby Secured and shall be
immediately due and payable by Mortgayor, without notice, with
interest thereon at the Default Interest Rate.

24. APPLICATION OF DEPOSITS HELD BY MORTCAGEEZ. With respect to
any deposits made with or held by Mortgagern or any depositary
pursuant to any of the provisions of this Mortgage, in the event of
a default in any of the provisions contained in this Mortgage or in
the MNote secured hereby, HMortgagee may, at its option, without
being required to do so, apply any monies or secucities which
constitute such deposits on any of Mortgagor’s obligaticas herein
or in the Note contained, in such order and manner as Mortoagee may
elect. When the Indebtedness Hereby Secured has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the/then
owner or owners of the Premises. Such deposits are hereby pledged
as additional security for the prompt payment ¢f the Note and any
other indebtedness hereunder and shall be held to be irrevocably
applied by the depositary for the purpeses for which made hereunder
and shall not be subject toc the direction or control of the
Mortgagor.

25. FORECLOSURE. When the Indebtedness Hereby Secured, or any
part thereof, shall become due, whether by acceleration or
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otherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness Hereby Secured or part thereof and to
commence foreclosure proceedings against the Premises through
judicial proceedings or by advertisement, at the option of
Mortgagee, pursuant to the statutes in such case made and provided,
anc to sell the Premises or to cause same to be sold at public sale
and to convey the same to the purchaser in accordance with the
statutes. In any suit or proceeding to foreclose the lien hereof,
there shall be allowed and included as additicnal indebtedness in
the decree for sale, all expenditures and expenses authorized by
the Illinois Mortgage Foreclosure Law, Illinois Compiled Statutes,
Chapter 735, Act 5, Section 15-110i, et seq., as from time to time
amended (“he "Act"), and all other expenditures and expenses which
may be paid or incurred by or on behalf of the Mortgagee for
attorneys’ fses, appraisers’ fees, outlays for documentary and
expert evidence, stenographers’ charges, environmental risk
reports, studiez or inspections, publication costs, and cests
(which may be esiimated as to items to be expended after entry of
the decree) of ‘procuring all such abstracts of title, title
searches and examiratisns, title insurance policies, and similar
data and assurances With respect to title, as the Mortgagee may
desem reasonably necessary either to prosecute such suit or to
evidence to bidders at cales which may be had pursuant to such
decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature in this
Section mentioned, and such expenses and fees as may be incurred in
the protection of said Premises .apd the maintenance of the lien of
this Mortgage, including the fees of any attorney employed by the
Mortgagee in any litigation or procesdings affecting this Mortgage,
the Note cor the Premises, includiig probate and bankruptcy
proceedings, or in preparation for the ‘cmmencement or defense of
any proceeding or threatened suit or/ proceeding, shall be
immediately due and payable by the Mortgagox, with interest Chereon
at the Default Rate. In the event of foreclosure of this Mortgage,
the Premises may, at the option of Mortgagee;, Le sold in one or
more parcels, any provision of law to the contrary potwithstanding.

R T YN VRN PO PP,

26. PROCEEDS OF FORECLOSURE SALE. The proceeds of any foreclosure
sale of the Premises shall be distributed and appiiad in the

following order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Sections 23 and 25 herecf; Second,
all other items which, under the terms hereof, constitute
Indebtedness Hereby Secured additional to interest and principal
remaining unpaid upon the MNote, with interest on such items as
herein provided; Third, to interest remaining unpaid upon the Kote;
Fourth to the principal remaining unpaid upon the Note; Fifth, to
the extent permitted by law, the amount of any prepayment premium
that would otherwise be due and owing if the Mortgage and Hote were
paid at that time; and lastly, any surplus to the Mortgagor, and
its successors or assigns, as their rights may appear.
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27. RECEIVER. Upon, or at any time after, the filing of a
complaint to foreclose this Mortgage, <the Mortgagee shall be
entitled to the appointment of a Receiver by the court in which
such complaint is filed. Such appointment nay be nade either
before or after sale, without notice, without regard to solvency or
insolvency of the Mortgagor at the time of application for such
receiver, and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not; and
the Mortgagee hereunder or any holder of the Note may be appointed
as such receiver. Without limiting the statutory powers of the
receiver, such receiver shall have the power to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during
the full statutory period of redemption, if any, whether there be
a redenption or not, as well as during any further times when the
Mortgagor, sxcept for the intervention of such receiver, would be
entitled to coOlliection of such rents, issues and profits and all
other powers whicli may be necessary or are usual in such cases for
the protection, possession, control, managenent and operation of
the Premises during <he whole of said period. The court may, from
time to time, authorize the receiver to apply the net income from
the Premises in his hanas in payment in whole or in part of:

P s ot .
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a) The Indebtedness tereby Secured or the indebtedness
secured by any decrc¢c foreclosing this Mortgage, or any
tax, special assessmeni or other lien which may be or
become superior to the tien hereof or of such decree,
provided such applicatien 1is made prior to the
foreclosure sale; or

b) The deficiency in case of a sajc and deficiency.

28. INSURANCE UPOH FORECLOSURE. In case of 20 insured loss after
foreclosure proceedings have been instituted, the proceeds of any
insurance policy or policies shall be used to pay the amount due in
accordance with any decree of foreclosure that ray be entered in
any such proceedings, and the balance, if any, shall be paid as the
court may direct. In the case of foreclosure of this ifortgage, the
court, in its decree, may provide that the Mortgages s clause
attached to each of the casualty insurance policies may be canceled
and that the decree creditor may cause a new loss clause to be
attached to each of said casualty insurance policies making the
loss thereunder payable to said decree creditors; and any such
foreclosure decree may further provide that in case of one or more
redemptions under said decree, pursuant to the statutes in each
such case made and provided, then in every such case, each and
every successive redemptor may cause the preceding loss clause
attached to each casualty insurance policy to be canceled and a new
loss clause to be attached therete, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale, the
Mortgagee is hereby authorized, without consent of the Mortgagor,
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to assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as the Mortgagee may deen
advisable to cause the interest of such purchaser to be protected

by any of the said insurance policies.

29. COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAW.

B T e .

A. In the event that any provision in this Mortgage shall be
inconsistent with any provision of the Act, the provisions of the
Act shall take precedence over the provisions of this Mortgage but
shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consistent with the

act.

B. 3f any provision of this Mortgage shall grant to
Mortgagee “2ny rights or remedies upon default of the Mortgagor
which are moce limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said provision,
Mortgagee shall'be vested with the rights granted in the Act teo the
full extent permittcd by law.

€. Without 1limitring the generality of the foregoing, all
expenses incurred by Mortgagee to the extent reimbursable under
Sections 15-15i0 and 15-1512 of the Act, whether incurred before or
after any decree or judgment cf foreclosure, and whether enumerated
in this Mortgage, shall be «dded to the indebtedness secured by
this Mortgage or by the judgment of foreclosure.

30. WAIVER. The Mortgagor hereby covenants and agrees that it
- (- will not at any time insist upon 7ov_ plead, or in any manner
- : whatsoever claim or take any advantage of, any stay, exemption or
: extension law or any so-called "Moratocium.Zaw! now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereaftec, in force providing
for the valuation or appraisement of the Preuises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to decree, judanent or order of
any court of competent jurisdiction; or after such sale or sales
claim or exercise any rights under any statute now or-hiereafter in
force to redeem the property so sold, or any part tliereof, or
relating to the marshalling thereof, upon foreclosure sale or other [
enforcement hereof. Without 1limiting the generality ‘oi the
foregoing, the Mortgagor and any beneficial owner of Mortgagor f
hereby expressly waive any and all rights of redemption and
; reinstatement in connection with foreclosure of this Mortgage, it
: being the intent hereof that any and all such rights of redemption
and reinstatement of the Mortgagor, beneficiary of Mortgagor and of
all other persons, are and shall be deemed to be hereby waived to
: the full extent permitted by law. The Mortgagor will not invoke or
i utilize any such law or laws or otherwise hinder, delay or impede V
the execution of any right, power or remedy as though no such law 1
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or laws have been made or enacted. The Mortgagor hereby expressly
waives all homestead rights, 1if any. If the Mortgagor is a
trustee, Mortgagor and any beneficiary of Mortgagor represent that
the provisions of this Section (including the waiver of redemption
rights) were made at the express direction of the beneficiary of
Mortgagor and the persons having the power of direction over
Mortgagor and are made on behalf of the Mortgagor and all
beneficiaries of Mortgagor as well as other persons nmentioned
above.

iy i bt -
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31. EFFECT OF EXTENSIOHS, MODIFICATIONS AHD AMENDMENTS. If the
payment of the Indebtedness Hereby Secured, or any part thereof, be
extended o varied, or if any part of the security or guarantees
therefor be released, all persons now ¢r at any time hereafter
liable therefor or interested in the Premises, shall be held to
assent tc .<sush extension, variation or release, and their
liability, and' th~ lien, and all provisions hereby, shall continue
in full force and rffect; the right of recourse against all such
persons being exprossly reserved by Mortgagee, notwithstanding any
such extension, variation or release. &ny person, firm or
corporation taking a junior mortgage, or other lien upon the
Premises or any part thereof or any interest therein, shall take
the said lien subject +t0), the rights of Mortgagee to amend
(including, without limitaiion. changing the rate of interest or
mannher of computation thereof), modify, extend or release the Note,
this Hortgage, or any other dorument or instrument ev1dencxng,
securing or guaranteeing the Inaebtedness Hereby Secured, in each
and every case without obtaining the consent of the holder of such

: junior lien and without the lien ‘ef this Mortgage losing its

1 priority over the rights of any suczh junior lien except as

: otherwise expressly provided in a separote Subordination Agreement
by and between Mortgagee and the holder of /such junior lien.

32. HAIVER OF DEFENSES. No action for the enfor:cement of the lien
of this Mortgage shall be subject to any defense wliich would not be
good and available to the party interposing the sarme in an action
at law upon the Note.

33. PARTIAL PAYMENTS. Acceptance by Mortgagee of ary  payment
which is less than payment in full of all amounts due alnd _payable
at the time of such payment shall not constitute a waiver of
Mortgagee’s right to exercise its option to declare the whole of
the principal sum then remaining unpaid, together with all accruad
interest thereon, immediately due and payable without notice, or
any other rights of the Mortgagee at that time or any subseguent
time, nor nullify any prior exercise of such option or such rights
of Mortgagee without its express consent except and to the extent
otherwise provided by law.

34. TENDER OF PAYMENT AFTER_ACCELERATIOHN. Upon default by
Mortgagor and following the acceleration of maturity as aforesaid,

KISAFRSTANDREAY MORTGAGE 1 TMA
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a tender cf payment of the amount necessary to satisfy the entire
Indebtedness Hereby Secured made at any time prior to foreclosure
sale by Mertgagor, its successors or assigns or by anyone in behalf
of Mortgagor, its successors or assigns shall constitute an evasion
of the prohibition against prepayment or the premium required in
connection therewith, whichever the case may be at the time, and
any tender of payment in full following default shall be deemed tc
be a voluntary prepayment hereunder and such voluntary prepaynent
to the extent permitted by law, will therefore include the
prepayment premium set forth in the Hote.

R L RN U A
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35. DELAYS AND OMISSIONS. HNo delay in the exercise of cor failure
to exer<ise any remedy or right accruing or any default under this
Mortgage chall impair any such remedy or right to be construed to
be a waiver of any such default or acquiescence therein, nor shall
it affect 2nv subsequent default of the same or of a different

nature.

36. RESCISSION OFf ELECTION. &acceleration of maturity, once made
by Mortgagee, may, at the option of Mortgagee, be rescinded, and
any proceedings brouyrc to enforce any rights or remedies hereunder
may, at Mortgagee’s  option, bke discontinued or disnissed,
whereupon, in either of such events, Mortgagor and Mortgagee shall
be restored to their former positions, and the rights, renedies and
power of Mortgagee shall ccntinue as if such acceleration had not
peen made or such proceedings had not been ccmmenced, as the case

may be.

37. ASSIGHNMENT. As further security for the Indebtedness Hereby
Secured, the Mortgagor has, concurrertly herewith, executed and
delivered to the Mortgagee a separate instrument (herein called the
"assignment") dated as of the date heiecof, wherein and whereby,
among other things, the Mortgagor has assi¢ned to the Mortgagee all
of the rents, issues and profits and/or any 7nd all leases and/for
the rights of management of the Prenmises, all as therein nore
specifically set forth, which said A&ssigumznt  1is  hereby
incorporated herein by reference as fully and with' the same effect
as if set forth herein at length,

38. MORTGAGEE IH POSSESSION. HNothing herein contaired . shall be
construed as constituting the Mortgagee a mcrigagee in possession
in the absence of the actual taking of possession of the Frenmises
by the Mortgagee.

39, TITLE IN MORTGAGOR’S SUCCESSORS. In the event that the
ownership of the Premises becones vested in a person or persons
other than the Mortgagor, the Mortgagee may, without notice to the
Mortgagor, deal with such successor or successors in interest of
the Mortgagor with reference to this Mortgage and the Indebtedness
Hereby Secured in the same manner as with the Mortgagor. The
Mortgagor will give immediate written notice to the Mortgagee of
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any conveyance, transfer or change of ownership of the Premises,
but nothing in this Section 3¢ contained shall vary or negate the
provisions of Section 20 hereof.

40. INDEMNIFICATION. Mortgagor does hereby covenant and agree
that Mortgagee shall have no responsibility for the control, care,
management or repair of the Premises and shall not be responsible
or liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss, injury or
death to any tenant, licensee, immediate stranger or other person;
no liability shall be asserted or enforced against Mortgagee
arising out of Mortqagee'’s exercise of the rights and powers hereby
granted £o the Mortgagee; and Mortgagor hereby expressly waives and
reieases apy such liability (except for gross negligence or willful
and wanton misconduct); and Mortgagor shall and does hereby
indemnify an” hold Mortgagee harmless from any liability, loss or
damage which moriigagee may or might incur by reason of (i) exercise
by Mortgagee ot .any right hereunder, and {(ii) any and all claims
and demands whatsoezver which may be asserted against Mortgagee by
reason of any alleged cbligation or undertaking on Mortgagee’s part
to perform or discharye any of the terms, covenanis or agreements
contained herein or in any instrument evidencing, securing or
relating to the Indebteanecs Hereby Secured or in any contracts,
agreements or other instrurments relating to or affecting the
Premises; and any and all sucihliability, loss or damage incurred
by the Mortgagee, together with the costs and expenses, inciuding
reasonable attornevs’ fees incured by Mortgagee in the defense
(including preparation for defense) of any claims or demands
therefor (whether successful or not! shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse the
Mortgagee therefor on demand, together with interest thereon at the
Default Rate from the date of demand to che date of paynent.

41, SUBROGATION. To the extent that Mortgayze, on or after the
date hereof, pays any sum due under or secured by any Senior Lien
as hereinafter defined, or Mortgagor or any other person pays any
such sum with the proceeds of the Indebtedness lereby Secured,
Mortgagee shall have and be entitled to a lien on %ne Premises
equal in priority to the Senior Lien discharged, and lurtgagee
shall be subrogated to, and receive and enjoy all rights zprd liens
possessed, held or enjoyed by, the holder of such Seniocr Lien,
which shall remain in existence and benefit Mortgagee in securing
the Indebtedness Hereby Secured; and notwithstanding the release of
record of Senior Liens {(as hereinafter defined) Mortgagee shall be
subreogated to the rights and liens of all nortgages, trust deeds,
superior titles, vendors’ 1liens, mechanics liens, or 1liens,
charges, encumbrances, rights and equities on the Premises having
priority to the lien of this Mortgage (herein generally called
"Senior Lien'), to the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of
disbursements or advances of the Indebtedness Hereby Secured,
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whether made pursuant to the provision hereof or of the ilote or any
document or instrument executed in connection with the iIndebtedness
Hereby Secured.

B P Y

42. PURPOSE OF LOAN. The entire proceeds of the loan evidenced by
the HNote constitute "business loan," as that terr is used in
Illinois Compiled Statutes, Chapter 815, Act 205, Section 4, and
the beneficiary of Mortgagor is a "business," as that term 1is
defined in said Illinois Compiled Statutes, Chapter 815, Act 203,
Section 4.

A R Y L P e

43. PARTIAL IRVALIDITY. Mortgagor and Mortgagee intend and
believe that each provision in this Mortgage and the Note and any
other i1nstruments or agreements now or hereafter securing the Note,
comports’ with all applicable local, state and federal laws and
]ud1c1al deriszions. However, if any prov151on or provisions, or if
any portion vl any prov151cn or provisions, in this Mortgage or the
Mote or such otiuec instrument or agreement is found by a court of
law to be in viclation of any applicable, local, state or federal
ordinance, statuce, law, administrative or judicial decision, or
public policy, and if such court should declare such provision or
provisions, or portion, of this Mortgage or the Hote or such other
instrument or agreement. to be illegal, invalid, unlawful, void or
unenforceable as written, ‘then it is the intent both of Mortgagor
and Mortgagee that such provision, provisions, or portion, shall be
given force to the fullest ‘possible extent that it or they are
legal, valid and enforceable, tnat the remainder of this Mortgage
and the Note and such other instrument or agreement shall be
construed as if such illegal, “invalid, unlawful, void or
unenforceable provision or provisions, or portien, were not
contained therein, and that the rights; obligations and interests
of Mortgagor and Mortgagee under the rermiinder of this Mortgage and
the Note and such other instrument or agrcenent shall continue in
full force and effect. If, under the <ircuustances, interest in
excess of the limit allowable by law shall hrave been paid by
Hortgagor in connection with the loan evidenced =y the lote, such
excess shall be applied by Mortgagee to the unpaid principal
balance of the Note or refunded to Mortgagor in thie wmanner to be
determined by Mortgagee, and if any such excess 'incerest has
accrued, Hortgagee shall eliminate such excess interesi so that
under no circumstances shall interest on the loan evidenced by the
Note exceed the maximum rate allowed by the law.

44. RIGHTS CUMULATIVE. Each right, power and remedy herein
conferred upon the Mortgagee, is cumulative and in addition to
every other right, power or remedy, express or inplied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedlent by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
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be a waiver of the right to exercise at the same time or thereafrer
any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or
acquiescence therein.

L. W TPy S,

45, FURTHER ASSURANCES. Mortgagor, at Mortgagor‘’s expense, will
execute, acknowledge and deliver all such documents and take all
such action as Mortgagee may reasonably reguest for the Mortgagor
assuring Mortgagee of the rights now or hereafter subject to the
liern hereof or assigned hereunder or intended so to be.

C g

46, SUCCASSORS AMD ASSIGHS. This Mortgage and each and every
covenant, agreement and other provisions hereof shall be binding
upon the Melctgagor and its successors and assigns (including,
without limitziion, each and every from time to time record owner
of the Premises or any other person having an interest therein).
This Section hovever does not confer upon Mortgagor any right to
assign this Mortyage or convey the Premises and shall inure to the
benefit of the Mortg2agcse and its successors and assigns. Wherever
herein the Mortgagee 1s referred to, such reference shall be deered
te include the holder from time to time of the Note, whether so
expressed or not; and ealth such from time to time holder of the
Note shall have and enjoy al} of the rights, privileges, powers,
options and benefits afforded nereby and hereunder, and nay enforce
all and every of the terms and orcvisions hereof, as fully and to
the same extent and with the same wffect as if such from time to
time holder were herein by name specifically granted such rights,
privileges, powers, options and bernerits and was herein by nare
designated the Mortgagee. Additionally, Mortgagee at any time may
sell, transfer or assign all or part cf ite interest in the Loan
Documents without notice or consent of any nature.

47. MORTGAGEE’S RIGHT TC DEAL WITH TRANSFERZE. - In the event of
the voluntary sale or transfer by operation of lawv cor otherwise, of
all or any part of said Premises, Mortgagee is hereby authorized
and empowered to deal with such vendee or transferee with reference
to said Premises, or the debt secured hereby, or with.reference to
any of the terms or conditions hereof, as fully and ic the same
extent as it might with Mortgagor, without in any way reicasing or
discharging Mortgagor frem said Mortgagor’s covepants’ and
undertakings hereunder, and without Mortgagee waiving its rights to
accelerate the Note.

48, FUTURE ADVANCES. Mortgagee may, at its option upon request of
Mortgagor, at any time before full payment of this Mortgage, make
further advances to Mortgagor, and the same with interest shall be
on a parity with, and not subordinate to, the indebtedness
cvidenced by the Hote and shall be secured hereby in accordance
with all covenants and agreements herein contained, provided, that
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the amount of principal secured hereby and remaining unpaid shall
not exceed the original principal amount of this Mortgage or Deed
of Trust, plus interest and any advances for the benefit or
protection of the Premises, including payment of taxes, insurance,
assessments or levies, with interest on such disbursenents as
provided in this Mortgage, and provided, that if Mortgagee shall
make further advances as aforesaid, Mortgagor shall repay all such
advances in accordance with the note or notes, or agreement or
agreements, evidencing same, which Mortgagor shall execute and
deliver to Mortgagee and which shall be payable no later than the
maturity of this Mortgage and shall include such other terms as
Mortgagee shall require.

TN A e Py dh pind e
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49. 3§2ﬂRH OR SURRENDER OF PAYMENTS. 1If, after receipt of any
payment  of all or any part of the Indebtedness Secured Hereby,
Mortgagee-1s, for any reason compelled to surrender such payment to
any person wr_antity because such payment is determined to be void
or voidable as a preference, impernissible setoff, or a diversion
of trust funde, or for any other reason, this Mortgage shall
continue in fuil force notwithstanding any contrary action which
may have been taker Ly Fortgagee in reliance upon such payment, and
any such contrary actjon so taken shall be without prejudice to
Mortgagee’s rights under this Mortgage and shall be deemed to have
been conditioned upon ‘soch payment having bpecome final and
irrevocable, and such paymzrc shall not constitute a release of
Mortgagor from any liability heceunder or under the Note to the
extent of such payment, andé Mortgagor agrees to pay the amount of
such payment, together with 1interest at the Default Rate, to
Mortgagee upon demand.

$0. INTEREST AT THE DEFAULT RATE. Witnout limiting the generality
of any provision herein or in the Notc contained, if there is an
Event of Default, all of the Indebtedness jereby Secured shall bear
interest at the Default Rate specified in 4ihe Note, which amount
shall be calculated from the date any payment perame due under the

Note.

51. EFFECT OF CHANGES IN TAX LAWS. In the event of The enactment
after the date hereof by any appropriate legislative uwithority of
any law deducting from the value of land for the ‘purposes of
taxation, any lien %thereon, or imposing upon the Morctgazee the
payment of the whole or any part of the taxes or assessunents or
charges or liens herein required to be paid by the Mortgagor, or
changing in any way the laws relating to the taxation of nortqaqes
or debts secured by mortgages or the Mortgagee’s interest in the
Premises, or the methcd of collecting taxes so as to affect the
Mortgage or the Indebtedness Hereby Secured, or the holider thereof,
then and in any such event, the Mortgagor, upon demand by the

Mortgagee, shall pay such taxes or assessments, or reimburse the
Hortgagee therefor. In the event the Mortgagor fails to pay such
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taxes or assessments or reimburse the Mortgagee within sizty (60)
days after demand, this will constitute an Event of Default herein.

R N LY

52. DPROVISIONS SEVERABLE. The unenforceability or invalidity of
any provision or provisions hereof shall not render any other
provision or provisions herein contained unenforceable or invalid.

53. CAPTIONS AND PRONOUNS. The capticns and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way the scope
or intent of the provisions hereof. W#henever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable,.

[ R P R

54. ADDRECCSEZ AND HOTICES. Any notice which any party herete may
desire or may be regquired to give to any other party shall be in
writing, and the transmittal thereof shall! be by either certified
mail or by overright naticnal delivery service to the following
addresses, or to such other place as any party hereto may by notice
in writing designate, .ilotice shall be deemed to be received two
(2) business days after-wailing or, 1if by national overnight
delivery service, shall be deemed to be received the date of
original attempted delivelr'y., To constitute notice herein, notice
shall not be required to he sept to those parties listed which are
to receive "copies," as such are courtesy copies only. lNotices
shall be transmitted as follows:

a) If to the Mortgagee:

First Midwest Bank, National lssociation
725 Waukegan Road
beerfield, IL 60015
ATTH: Steven B. Bongard
Edward J. Melton

With a copy to:

Garfield & Merel, Ltd.
ATTN: Aalan H. Garfield
211 W. Wacker Drive
Chicago, IL 60606

If to the Mortgagor:

COLE TAYLOR BANK, as Trustee, under Trust Agreement dated
January 1, 1998 and known as Trust Ho, 98-78135

850 W. Jackson

Chicago, IL 60607

f 46
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With a copy to:

Schoenberg, Fisher & Newnan
ATTN: Geraid M. Newman

222 South Riverside Drive
Chicago, IL 60606

55. CHOICE OF LAW. This Mortgage and Security Agreement shall be
governed and construed under the laws of the State of Illinois, and
Mortgagor hereby voluntarily irrevocably consents to venue and
jurisdiction in the County and State where the Prenises is

situated.

¢ e A T Ry e g A Wt e

56. EXCUIPATIONM. This Mortgage is executed by the Trustee, not
personally, ' but as Trustee as aforesaid in the exercise of the
power and ~uthority conferred upon and vested in it as such
Trustee, ana ro personal liability shall be asserted or be
enforceable ageirst said Trustee, because or in respect of this
Mortgage or the rmaking, issue or transfer thereof, all such
liability, if any, keing expressly waived by each holder hereof.
Hothing herein containad shall modify or discharge the personal
liability expressly assumed by any beneficiary or any guarantor of
this Mortgage, and eacn sriginal and successive holder cf this
instrument accepts the sane upon the express condition that no duty
shall rest upon said Truste¢ to sequester the rents, issues and
profits arising from the preparty described in the instrument, or
the proceeds arising from any <ale or other disposition thereof,
but that in case of default in the payment of this instrument or of
any installment hereof, the sole tCenedies of the holder hereof
shall be any one or mnmore of the: ‘ta) foreclosure or other
enforcement of the instrument, in accordance with the terms and
provisions thereof; (b) enforcement i any liens or any other
security given to secure the indebtedness evidenced hereby;
{c) enforcement of the personal liability ci<any beneficiary; or
{d) enforcement of the personal liability of any quarantor of the
payment hereof.
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IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to
be executed by its President and thereunto duly authorized and
attested all on and as of the day, month and year first above

written.

COLE TAYLOR BAHK, not perscnally,
but as Trustee, under Trust
Agreenent dated January 1, 1998
and known as Trust Ho. 98-7815,

F77 7

[ s T U PP D P

Name: / JAOKLIM IS EHA

Titley SRR

v
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STATE OF ILLIKOIS }
} SsS.
COUNTY OF CQOK }
I, . a Notary Public in ard for the County
and State aforesaid, do hereby certify that - --m-ve 2 Sruem
and 5 i iSHA  the AT D ynet e b and S5 Teomy s

Lot -
i i L L AL PRI

of COLE TAYLOR BANK, not personally, but as Trustee,, under Trust
Agreement dated January 1, 1998 and Xnown as Trust No. 98-7815, who
are personally Known to me to be the same persons whose nanes are
subscribed to the foregoing instrument, appeared before ne this day
in person and acknowledged that they signed and delivered the said
instrurent as their own free and voluntary act and as the free and
voluntary.act of said trustee for the uses and purposes therein set
forth.

Given under my hand and notarial seal this 17h3 day of

{ , 4928,
Lty ALy

Hotary Public

i »ymww‘t"”
OFFICIAL SEAL
LINDA J BOREMAN

¢ LLNOS
1OTARY PUBLIC, sTATE OF U
»y COLNLSSICN EXPRLS: 01,2700
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EXHIBIT A

LEGAL DESCRIPTION

——

PARCEL 1:

LOTS 1, 2, AND 3 IN BLOCK 5 IN AMERLINE SUBDIVISION OF PART OF THE
EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 11, TOWNSHIP 42 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,

PARCEL &=

LOTS 39 AMU- 40 IN PALWAUKEE BUSINESS CENTER UNIT TwWO, BEING A
SUBDIVISION Xt THE SOUTHEAST 1/4 OF SECTION 11, TOWNSHIP 42 HNHORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

PARCEL 3:

IOTS 67 AND 68 IN PALWAUKEE BUSINESS CENTER UNIT THREE, BEING A
SUBDIVISION IN THE SOUTHEAST 1/4 OF SECTION 11, TOWNSHIP 42 NORTH,
RANGE 11, EAST OF THE THIRD} 2RINCIPAL MERIDIAN, ACCORDING TO PLAT
RECORDED SEPTEMBER 11, 1986 iiS DOCUMENT NUMBER 86408080, IN COOK

COUNTY, ILLINOIS.
COMMON ADDRESS: 511 Glenn Avenue, Wheeling, Illinois
TAX IDENTIFICATION NOS. 03-11-303-026,03-11-410-001,

03-11-410-002, 0~11-¢10-013,
C3-11-410-014
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