UNOFFICIAL CQPS092885 1 1 &

$613/0023 03 001 1998-02-04 09:33:06
Cook County Recorder 35.00

E‘; RECORD AND RETURN TO:
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' 578 LINGOLN AVENUE
. WINNETKA, ILLINOIS 80093
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RICHARD NASH
WINNETKA, Ii 80083

7210320195

MORTGAGE

..).)7;/.5 e ’("\'

—

THIS MORTGAGE (*Security Instmarient”) is givenon JANUARY 27, 1998 . The mortgagor is
DAVID M, DURNING
AND CATHERINE DURNING, HUS2AND ARD WIFE

&7

--:
g

(*Borrower™). This Security [nstrument is given fo

KEY MORTGAGE SERVICES, INC,

M\
ey
[N
N

which is organized and existing under the laws of THE STATE OF XLLINOIS , and whose
address 1s 576 LINCOLN AVENUE
WINNETKA, ILLINOQIS 60093 (“Lende: 5y Barrower owes Lender the principal sum of

THREE HUNDRED SIXTY FIVE THOUSAND AND 00/100
Doilvrs (US. § 165,000.00 ).

This debt is evidenced by Borrower's note daled the samo date as this Securityinsiaument (*Nate®), which provides for
monthly payments, with the full debt, if not paid earlier, duc and payable on MARCh | 1, 2028

This Security Instrument secures to Lender: (&) the repayment of the debt svidenced by the Nute, with interest, and all renewn]b
extensions and modifications of the Note; (b) the payment of all other sums, with interest, sivanied under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower's covenunts anc ngreements under this
Security Instrument #nd the Note. For this purposs, Botrower does herehy murtgage, geant and convey 1o Lender the following
described property located in COOK County, lllinois:
THE SCUTH 60 FEET OF THFE NORTH 135 FEET OF LOT 1, SOUTH 60 FEET OF

THE NORTH 135 FEET OF THE EAST 16 FEET OF LOT 2 IN BLOCK 12 IN THE
COUNTY CLERK’S DIVISION ©OF THE SOUTH WEST 1/4 OF SECTION 17, TOWNSHIP
42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS,

I,

05~-17-305-009-0000

Parce! (D #: .
which has the adidress of 838 LOCUST STREET , WINNETKA (Street, Cityl,

illinois 60093 (Zip Codel ("Property Address”);
ILLINGIS-Singla Esmity-FNMAFHLME UNIFORM
Iretiste M [NSTRUMENT Form 3014  8/30

Q-BRIILD 1008} C. Amended 8/96

e 3K 333-CTI
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"/ this Security Instrument, Lender may yive Borruwer & notice identifying the lien. Borrower shull satisfy the lien or take one or
": : more of the actions set forth shove within 10 days of the giving of notice.
S. Huzrd or Property insurunce. Horrower shall keep the improvements now exising or hereafter erected on the -

i) Property insured aguinst loss by lire, hazards included within the term "extended coverage” und uny other hazards, including
o' floods or flooding, fur which Lendor requires insurance. This insurance shall be maintained in the amounts and for the peciods
i« that Lender requires, The insurance carrier providing the insurance shall be chosen by Barrower subject to Lender's approva
'+ which shall not he unreasonably withheld. [f Borrower fails to mumtain coversge described above, Lender may, at Lender's
_ option, ohirin coverage t protect Lender's rights in the Property in secordance with parugraph 7.

Al insurance policies and rencwals shail be acceptablo 1o Lender and shall include s standard mortgnge cisuse. Lender
shall hava the right to hold the policies und venewals. 1f Lender cecquires, Borsower shall promptly give w Lender all receipts of
paid premiums and renewad notices. In the evenl of Joss, Borrower shall give prompt notice o the insurince carrier and Lender,
Leader may muke proof of loss if not made promptly by Borrower,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to vestoration or repair of the
Property damaged, i1 restoration or repair is economically feasible and Lendere's security is not lessened. 1 the restoration or
repair is not economically feasible or Lendur's secarity would be lessened, the insurance procoeds shall be spplied to the sums
sccured by ihis Security instrument, whethor or not then dug, with &ny excess paid to Borrower. It Borrower abandons the
Property, or does not unswer wvithin 30 days 2 nolice from Lender that the insurance carrier has offered to selile a claim, then
Lender may collect the insuracr proceeds. Lender may use the proceeds 1o repair of restore the Property or o pay sums
socured by this Security Instrumest, sshether or not then due. The J0-day period will begin when the notice is given.

Unless Lender and Borrower ¢thorwise agree in writing, any application of provesds 1o principal shall not extend or
postpone the due date of the monthly peyments referrad 1o in putagraphs | and 2 or change the amount of the payments, If
urwler paragruph 21 the Property 1s acquivea Sy Lender, Borrower's right 1o any insurance paolicies and proceeds resulting from
dsmage 10 the Property prior to the sequisition taal} pass to Lender to the extent of the sums secured by this Security [nstrument
imimedialely prior 10 the scquisition.

6. Occupancy, Preservation, Mainjenance ang Peotection of the Property; Borrower’s Lonn Application; Leascholds.
Borrower shall occupy, establish, und use the Property 23 Sorrower’s principal residence within sixly days ufter the execution of
this Security lnstrument snd shall continue to occupy the Piorsity as Borrower's principal reswdence for at leust one year after
the date of cecupancy, unless Lender otherwise agrecs in writing, which consent shall not be unreasonably withheld, or unless
extenuabng circumstances exist which are beyond Borrower's(coutrol. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on $he Property. Borrower shall be in default if any forfeiture
action o proceeding, whether civil or criminal, is begun that in Lender’s paod faith judgment counld result in forfeiture of the
Property or otherwise materinily impair the len created by this Securily Tist'ument or Lender’s security interest. Borrower may
curv such & default and reinstate, us provided in paragraph 18, by causing ine actsicor procecding (o be dismissed with » ruling
that, in Lender’s gt faith determination, precludes forfeiture of the Borrowear's jaterest in the Property or other material
impairment of the lien created by this Security Instrument or Lender's socunity intzzeit, Borrower shali also be in default if
Roerower, during the Joan application process, gave materiglly fulse or insceurate inforrabizn or statements to Lender (or failed
to provide Lender with sny materinl information) in connection with the Joan evidenced by the Note, including, but nof Timited
tn, representations concerning Borrower's accupancy of the Property s a principal residence! 1Y this Security Instrument is on a
fcaschald, Borrower shall comply with all tho provisions of the lease. 37 Borrower sequires ‘v vith to tho Property, the
Jenschold and the fee title shall not merge unless Lender agrees to the merger in writing,

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agsements contsined in
this Security Instrument, or there is a legal proceeding that may significanily affect Lender's rights in the Froperly (such a3 &
priceeding in bankruptey, probate, for condemnation or forfeiture or o enforce laws or regulations), then Levder may do &nd
puy for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender's actions may
include paying any sums secured by a fien which has priority over this Security Instrument, sppearing in court, puying
reasonublo attorneys® fees und enfering on the Property to make repairs. ARhough Lender may take action under this paragraph
7, Lender does not have (o do su,

Any smounts disbursed by Lender under this paragraph 7 shall become ndditionul debt of Borrower secured by this
Security {nstrument. Unless Borrower and Lender agree to other terms of payment, these amounts shafl bear inlerest from the
date of Jishursement at the Nofo rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment,

8. Mortgage Insurunce, [f Lender required mortgage insurance as a condition of making the loun secured by this Security
Instrument, Borrower shafl pay the premiums required to maintain the mortgage insurrnce in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases 10 be in effect, Borrower shall pay the premiums required 5

irnnale:

nrsim

@Dy, BRI wson Form 3014 8/80
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Lender's address stated herein or any other address Lender designates by notice to Bosrower, Any notice provided for in this
Security Instrument shall he deemed to have been given to Borrower or Lender when given as provided in this paragraph.

18, Governing Law; Severahility. This Security Instrument shall be governed by federal law and the law of the
turisdichion in which the Property is located. [n the event that any provision or clause of this Securily Instrument or the Note
conflicts with upplicablu law, such conflict shall not dffect othee provisions of this Security Instrament or the Note which can be
given elfect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are doclaret
1o he severahle, - o .- - o .

16. Borruwer’s Copy. Borrower shall he given one conformed copy of the Note and of this Security Instrumenl.

17. Transfer of the Property or a Beneflelnl Interest in Borrower, If all o any pant of the Property or any interest in it
is sold or transferred (or if 8 benolicial interest in Borrower is sold or transferred and Borrower is not 4 natural person) without
Lender's prior written consenl, Lender may, at its option, require immodiate payment in full of all sums secured by this
Security Instruniens, However, this uption shall not be exercised by Lender if exercise is prohibited by federsl law gs of the date
of this Secunty Instrument.

It Lender exorcises this option, Lender shall give Borrower notice of seceleration. The nolice shall provide » period of not
less than 30 days o the date the notics is delivered or mailed within which Borrower must pay all sums sccured by this
Security Instrument. 3 Borrower fails to pay these sums prioe to the expiration of this period, Lender may invoke any remedics
permitted by this Secuyity Instrument without further notice or demand on Borrower.

18. Borrower's Righ! to Reinstute. If Borrower meets certin conditions, Bosrower shall have the right 10 have
enforcement of this Security liatument discontinued at any time prior to the earlier of: (a) 5 days (or such olher period as
applicable lnw muy specily for panstatement) befors sale of the Property pursuant to any power of rale contained in this
Secunty [nstruneet; or (b) entry nf = judgment enforving this Security Instrument. Those conditions re that Borrower: () pays
Lender all sums which then would be ¢ogunder this Security lnstrument and the Note as i mo acceleration had occurred; (b)
curvs any defanlt of any olher covenants o agreements; (¢) pays all expenses incurred in enforcing this Security Instrument,
wcluding, but not limited to, reasonshle attorieys' fees; and (d) takes such etion as Lender may reasonubly requise lo assure
that the lien of thix Security Instrument, Lendei’s¢iphts in the Property und Borrawer's obligation to pay the sums secured by
this Security lnstrument shall continue unchange!. Upon minstatoment by Borrower, this Security Instrument und the
oblipations secured herchy shall romuin fully effective vi:f no acceloration had occurred. However, this right to reinstate shali
not upply in the case of acceleration under paragraph 17,

19. Sale of Note; Chunge of Loan Servicer. The Note or & partial interest in the Note (together with this Security
Instrument) may be sold one or mare times without prior notice (o Derrower, A sale may result in a change in the entity (known
as the “Loun Servicer®) that collects monthly payments due under tiaeidoate and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If ie:< is & change of the Loan Servicer, Borrower will be
given written notice of the change in sccordance with paragraph 14 above urd-applicable faw. The notice will state the name and
uddress of the new Loan Seevicer and the sddress 1o which payments should b made. The notice will #lso conlain any other
information gequired by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, vse, disposal, storage, or releass of any
Hazardous Substances on or in the Property. Botrower shall not do, nor atlow anyors else to do, anything affecting the
Proporty that is in violation of any Environmenial Law, The precedding two sentences shill nat upply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recogmized to be appropale to norinal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsit s other sction by any

overnmontal of regulatory agency or privale party involving the Propery and any Hazardous Substance or-Snvironmental Law
of which Borrower has sctual knowledge. If Borrowsr leams, or is notified by any governmental or regulatay authority, that
any removal or other remediation of any Hazardous Substance affecting the Propenty is necessary, Borrower siail prompily take
all nocessary remedial actions in accordance with Environmentat Law,

As used in this pargraph 20, *{lazardous Substances® are those suhsiances defined s toxic or huzardous substances by
Environmental Law and the following suhstances: gasoline, herosens, other fammable or toxic petroleum products, toxic
posticides and herhivides, volattle solvents, materials contwining asbestos or formaldehyde, and radioactive muerials, As used in
this paragraph 20, *Environmentsl Law® means federnl laws and laws of the gurisdiction where the Property is located that

rolate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Berrower and Lender further covenant and agree as follows:
21, Acceleration; Remedies, Lender shall give notice to Borruwer prior (o nceeleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to accelerntion under puragraph 17 unless
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ADJUSTABLE RATE RIDER

{1 Year Treasury Index - Rate Caps) 7210320195

TIUS ADJUSTABLE RATE RIDER is made this 27TH day of JANUARY ,
1998 , 1ad is incorporated into and shall be deemed to umend and supplement the Mortgage, Deed of Trust
or Security Deed (the *Security Instrument®) of the same date given by the undersigned {the "Borrower®) to secure
Borrowei's Adjustable Rate Note (the "Note™) to
KEY MORTGAGE SERVICES, INC.

{the"Lender®) of the same date and covering the property described in the Security Instrument and located at:

8§38 LOCYST STREET, WINNETKA, ILLINOIS 60093
[Property Address]
THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST
RATE ZMD THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE
BORRCYER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM 887E THE BORROWER MUST PAY.

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further coveraraand agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
Tha Nuto providus for an initial interest rote of 6.1250  %. The Note provides for changes in

the interest rite and the monthly payments, s [ Hlavs:

4, INTEREST RATE AND MONTHLY PAYMEWT CHANGES

{A) Change Dates

The interest tute [ will pay may change on the first dayel MARCH 1 . 1999  andon that
duy every [ 2th month thoreafter. Each date on which my iniviesirate could change is called & “Change Date.®

(B) The Index

Beginning with the first Change Date, my interest rate will betased on an Index. The “Index® is the weekly
averuge yield on United States Troasury secuntios adjusted to a constent naturity of 1 year, as nuwde available by
the Fedora! Reserve Boaed, The most recent index figure available as oi-hs date 45 days before each Change Date
is called the *Current Index,*

It the Indes is no longer available, the Note Holdee will choose & new inder swhich 18 based upon comparable
infurmation. The Note Holder will give me notice of this choice,

{C) Calculution of Changes

Refore each Change Date, the Note Holder will calculate my new interest rue by udding ~ THREE

percentage point(s) ( 3.0000 %) to the Cusrent

index. The Note Holder will then round the resull of this addition to the nearust one-vighth o a2 percentage point
{0.125%). Subject to the Jimits stated in Section 4(D)) below, this rounded gawunt will be my newiriteies! rate until
the next Chenge Date,

MULTISTATE ADJUSTABLE RATE RIDER - ARM B-2 + Singte Family - Faninie Mas/Freddie Mac Uniform Instrument
Pags {0l 2

@08228 @100 02 VI MORTGAGE FUAMS - 1000152172191 Form 3111 3/86 ivhale:
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