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This Morlgage prepared by: Metro‘ﬂoltgrr! Banlﬁ g: Trust Coinpany
Chicago, IL (60308 &\

MORTGAGE

THIS MORTGAGE |S DATED JANUARY 28, 1998, betwzan Jesus Davila, Married to Norma Ortega, whose
address {s 124 W, 79th St., Burr Ridge, IL 60521 (refeireu to below as "Grantor"); and Metropolitan Bank &
Trust Company, whose address Is 2201 W. Cermak Roau. Gheago, I 60808-3996 (referred to below as
“tender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgr.gec, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described roa! property, together with all exisling or
subsequently erecied or alfixed bulidings, Improvements and fixtures] =il easements, rights ol way, and
appurtenances; all water, water rights, watercourses and ditch rights (includinn stock in utilities with ditch or
irrigation rights); and all other rights, royatties, and profits refating to the real property, including without limitation
all minerals, oil, gas, geathermal and similar matlers, located in Cook Counly, Stale of iliinois {the "Real
Property"):

THE EAST 25 FEET OF THE WEST 74 FEET OF LOTS 45, 46, 47 AND 48 AND THE ¥OUTH 10 FEET OF
LOT 44 IN BLOCK 1 OF MILLARD AND DECKER'S SUBDIVISION OF THE EAST /% CF THE EAST 12
OF THE NORTHWEST 1/4 OF SECTION 26, TOWNSHIP 39 NORTH, RANGE 13, EAS OF THE THIRD
PRINCIPAL MERIDIAN, IN COQK COUNTY, ILLINQIS,

The Real Property or ils address is commonly known as 3604 West 26th Street, Chicago, i 60623, The Real
Property tax identification number Is 16-26-125-022-0000.

Grantor presently assigns to Lender all of Grantor's right, litie, and interest in and 1o all leases of the Property and
all Rents from the Property. In addition, Grantor grants 10 Lender a Uniform Commercial Code security intarest in
the Personal Property and Rents,

DEFINITIONS. The tollowing words shall have the following maeanings when used in this Mortgage. Terms nol
otherwise defined in this Mortgage shall have the meanings altributed to such terms In the Unitorm Commercial
Code. Al raferences to dollar amounts shall mean amounts In lawful money of the Unlted States of Amerlca,

Existing Indebtedness. The words "Existing Indebtedness” moan the indebtedness described below in the
Existing Indebtedness section of this Mongage.
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. 01-28-1998 ' MORTGAGE Pago 3
- Lonn No 113=500-2 {Continued)
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" COI“PI’(!I‘IOHSWO Environmantal Responga, Campangation, and Liub!ll&r Act of 1980, a8 amonded, 42 U.S.C.
0 Soction 9601, at seq, ("CERGLA™). tho Suporlund Amandmants and Hoauthorlzallon Acl of 1886, Pub, L. No.
ph 99-499 ("SARA"), tho Hnzardous Motarlals Transportation Act, 49 U.S.C, Section 1801, ot seq., tho Resource
" Conservation ani Rocovory Act, 42 U.S.C. Soction 8901, ot aoct.. or othor applicable stite of Feceral iaws,
ruios, Or ragulations ndopted pursuant to any ol 1he foregolng, Tho 1prms "hazirdous wagle” and “hazardous
sutstanca” shall also inclugo, withou! limitation, {)@!rolaum and potcoloum by=products or any fraction thares!
and nshostos, Qrantor reprosonts and warrants 10 Londor that: ™ (1) Ourlng the parlod of Grantor's ownership
of the Property, there hos boon ne use, gendrdlion, manulhciuro, stornge, troaiment, dlsposal, reloase or
throatenod raloaso of any hazardous waste or subsianca bf uny porson on, undor, aboul or fram the Proparle/:
(D) Granior his no know ochu ol, or_reason (0 boliove thi thare has boeon, excopt as praviously disclosed (o
and acknowladped by’ Lander n writing), (i} any uso, ganaration, manulaclury, siorago, froitment, disposal,
rofonsg, or thraatanad release of any hizardous wisto or substance on, under, nbout or from tho Proparlx by
#ny pror ownars or occupants ol thn Propury or 02 any actual or thromened (itigation or clalmyg of any king
Dy any parson ralating 10 such mitlars; and (c) Excepl as praviously disclosen 10 and beknowledyied by
Londoer In welting, () nolttier Grantor nor any lanant, contracior, agent or othar authorized usor of tha Propeny
shall uso, gosoralo, manutaciure, storg, troal, disposo of, or rolobte any hrzargous waso or subslanceg on
undor, about o from tha Property and () any such aclivity shall ba conductod In compliance with nil
applicable todoral. state, and local lawa, regulaions and ordinincos, Inc!utlinﬂ without limitation those laws,
rggulttions, and ofrinancos doscribed above. Grantor authorizes Lendar and 8 apents 10 anler upon the
Propeny to mako tach ingpactions and tosls, & Gramtor's oxpenss, (8 Landor mar {eom appropriate 1o
determing compligncs withe Proparty with this soction of the Morgags, Any inspaclions or togls made by
Landar shall be lor Lentor'a purposes only and shall not bo construed to crente any responsibifity or flabliity
on the part of Lender to Grantor or Lo any other person. Tho reprogentations and warranties contained herolly
arg based on Grantor's uu :IIHPtmco in invastigating the Property for hazardous wasto andg hazardous
suhstancos, Grantor harguy (2 releases and walvos any futurg Claims against Lender [or indemnity or
contribution In the ovenl Griintor ecomaes liable for cleanup or other costs under any such jaws, and (D)
agrees to Indemnify and hold nrimless Lender against any and all claims, losses, ilablities, dnmupes
enaities, and expenses which Lende may directly or indiroclly sustain or suffor resulting from a dreach of
his seclion o the Morigage or as & tonsequence of any use, goaneralion, manufacture, storage, disposal,
rolease oOr thraatenad release occurring prlor to Grantor's ownershin or interast in the Property, whalher or noj
the same was or should have been knowa o Girantor,  The provislons ¢f this section of the Mortgage
including the obiligation to Indemnify, shall zurvive the paymeant of tho Indebiadness and tho satisfaction and
reconveyance of the Hen of this Morgage ana shall not bo affected by Landar’s acquigition of any interast in

the Property, whethar by loreclosure of otherwise.

Nulsance, Waste, Grantor shall not cause, condusteopormit any nuisance nor commnlt, permit, or suffer any
stripping of or waste on or to the Pruperty or any portion ot the Property,  Without limiting the generality of the
toregoing, Grantor will not remaove, of grant 10 any o'ned _parly the right 1o remove, any timbar, minerals
linciuding oit and pas), soil, pravel or rock products withoulane orlor written consent of Lender.

Remave! ot Improvements, Grantor shall not demolish or remuve any Improvaments from the Real Property
without the prior writlen congent of Lender. As & condition to e removal of any Improvements, Lender may
requirg Grantor to make arrapgements salislactory o Londse 10 replace such Improvements with
Improvernents of at |east aqual value.

Lender's Right to Enter, Lender and iis apenls and representatives ray, anter upon the Real Property al nll
reasonable imes to attend to Lender's interesis gnd 1o inspec! thu Proseny for purposes of Granlor's
compliance with the terms and conditions of thls Mongage.

ComPllnnce with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicabia o the-use or occupancy of the
Property, including withaut limilation, the Americans With Disablilties Acl, Granto! may contest in good faith
any such law, ordinance, or ragulation and withhold compllance durlnf) any procecding ancluding appropriate
appeals, so long as Grantor has notified Lender in writing prior 10 doing so and so lgnr as, in Lender's sole
opinion, Lander's interests in the Property are not jeopardized. Lender may require Grarizito post adequale
security or & surely bond, reasonably satislactory to Lender, to protect Lender's interest.

Duty to Protect, Grantor agrees nelther to abandon nor leave unatiended the Property, Grantor shall do all
other acts, in acddition to those acts set forth above In thig section, which from the character and use of the
Property are reasonably necessary to protect and praserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, a! lis option, declare immediately due and payabie all
sums secured by this Martgage upon the sale or {ransiar, withoul the Lender's prior writien consent, of all or any
part of the Real Property, or any inleres In the Real Property, A "sale or transler" means lhe conveyance of Real
Proparty or any right, tile or interest thereln; whether legal, benelicial or equitable; whether voluntary ot
involuntary; whether by outright salie, deed, Instaliment sale contract, tand contract, contract for deed, leasehold
Interest with a term grealer than three (3) years, lease~-option contract, or by sale, assignment, or transler of any
beneficlal interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
o! Real Property interest, |f any Grantor Is a corporallon, partnership or limied liabliity company, transfer also
includes any change in ownership of more than twenty~five percent {25%) ol the voling slock, partnership Interests
or limiled liabllity company Interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender If such éxercise is prohibited by federal law or by Iinols law.

TAXES AND LIENS. The following provisions refating to the taxes and liens on the Property are a part of this
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01-28-1998 MORTGAGE Page 5
Loan No 113-509-2 {Continued)
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risks insurech (¢} the amount of the pollcy; (d) the property Insured, the thon currant raplacement value of
such property, and the mannor ol clolorminlng that volug; and (le) the oxpiration date of tha policy. Granlor
shall, upon requast of Lander, have an independent appraiser satlstactory to Lender determine the cash value
replacement cost of the Property,

EXPENDITURES BY LENDER. I Granlor falis to comply with any provision of this Morgage, including any
obligation 10 maintain Existing Indebtedness in pood standing as required below, or If u%v actlon or procee ngf I5
commonced that would materially aftoct Lendor's interests in the Property, Lender on Grantor's behalf may, hut
shall not be rec]uirad 10, take any action thal Lender doems appropriate, “Any amount that Lender exponds in 8o
doing will boar ntorost al the rate provided for In tho Note lrom the dile incurrad or pald by Londor to tha daic of
rapaymant b% Granior, All such oxpenses, at Lender’s optlon, will (a) be payable on demand, (b) be added 1o the
balance of the Noto and be apportioned among and he payable with any Installment payrmants 1o become due
during oithar () the tarm of any applicable Insurance policy ar {lI} the romuininurlurm of tho Note, or (c) be
\roated as a balloon payment which will be due and paynble ai the Nolo's maturily. "This Mortgage also will socure
paymont of thoge amounts, Tho rights \arovldod for in this paragraph shall o in addition to nnt other rl?ma Of any
remodios to whick Landar may DO ontilled on account of tha delault. Any such aclion bY ander shall not be
conatrund as curinc the dafaull’se 1s 1o bar Lender from any remedy that it otherwlso would heve had.

ﬁaﬁuﬁ‘ggw; DEFENSS OF TITLE. The following provisions rolating to ownorship of the Property are u part of this

Tile. Grantor warae.s thal  {&) Granlor holds good and marketablo title of record o tho Proparty in loe
simplo, frao and clear ol Al fons angd oncumbrances olhar thin those sot forth in tho Real Proparty deseription
or [n tho Existing Indouicancas secllon Dulow or in any titlo insurenca polley, e report, or linal titie opinlon
Issund I favor of, ang accented by, Lender In connoction with this Mortgagoe, and * (b) Grantor has the full
right, pawer, and authority te-gxacuto and dalivor this Morigaga 1o Landor,

Defonke of Tille, Subject to ha fxeaplion In tho pmn“nmh abova, Grantor warrants and will lorever dofend
tho tile {o tho Propurlr agalnst ira lawlil clulms of all porsons, In tho ovent any action or proceeding is
vommancord that queations Grantor's taie or he Inloreat of Lender undor this Mormuﬁw. Grantor shall defond
the aclion at Granter's oxponse. Qrontor may bo the nominid party I such Procued ng, but Londor shail bo
ontitleet to purticipate in tho procouding Hnd to be roprogentad in the procgeding by coungel of Landor's own
cholco, and Gramlor will dellvor, or causu-te-oa dolivared, Lo Londer such Instrumonts us Londor may roquest
from timo o timo o pormit such participation.

Complinnce With Lawe. Grantor warrants tha. the-Proporly and Grantor's uko ol tha Praporty complies with
all axisting applicabla laws, ordinances, and ragulidons of governmental authoritiny,

EXISTING INDEBTEDNESS, Tho following provisions) concorning oxigting indobtodness (tho  “Existing
Inclobtedness®) aro o part of this Mortgago.

Exlating Lion, Tho llon of thiy Monguﬂn socuring tho Incoelodnoss ma?r b0 secondary and Infarior 1o tha lien
sacuring Da¥munl ol an onlmln“ oblipation with an account rurwer of 113-2156-0 10 Motropolitnn Bank & Trust
Campuny, Tho oxisting obligalion has & curcent principal bares of approximatoly $163,600.00 and Is In the
origingl_principal nmuun‘ of $1685,000.00, Graslor axprossiy covesanis and agrods 10 pay, of see to the

aymam of, the Existing (nceblodnoss and 1o provent any dolauit ¢n such indattednass, any defaull under the
_ngugm&%&qgnvlclunclng giuch indobtednngs, or any ‘doteull under _any securlty documents for such
indabladnoys.

Default, 1f tho paymant ol any Installmont of principal or any intores! on tha Zxisling Indebiodness 1s nol made
within tho time roguirad by tho noto ovidoncing duch indebtecnoss, or '8iouid 8 dalaull occur under tho
ngtrument securing such indoblodnoss and not be cured during any applicab!e graco perod (herain, thon, ol
the o,)tlon of Lender, the Indeblodnoss socurod by this Mortgago shall become-mimadiniely due and payublo,
and this Mortgago shall bo in dofault,

No Modification, Grantor shall not on5ur inte any agroement with the holdor of any mo:gige, daed ol trust, or
othor security agreamont which has priarlly over thid Mon{‘nfju b‘y which that u[iroemunt 1w mpdiliot, amonded,
oxtonded, or ranowoe withoul tho Rrio: writtan consant ol Londar, Grantor shall nothor reauast nor accept
any fulure advancos undaer any such socurlly agroemont withaut the prior writion consant oilienhder,

CONDEMNATION. Tho following provisions rolating to condomnalion of tha Propernty aro 6 part of this Morgage.

Apgllcntlon of Not Proceeds. ! all of any part of the Proporty is condomnagd by eminont domain proceadings
or by any proceading or purchasa in (ieu’¢f condemnution, Londer may at iy olection roquire thit it or any
Bortlon ol the net proceads of tho award bo applied to tho Indebladnaus or the repalr or restoration of the

roporty. Tha nnt procoeds of the awird shall mean the aviard aftor paymont of all reasonable costs,
axpenses, and attornoys’ lees Incurred by Lender In connaction with tho condemnition.

Proccedings. It any proceoding in condemnation ia filod, Grantor shall promptly notity Lander In writing, and
Grantor shail promptly taka Such stops as may Lo necossary 1o defend the actlon and oblain \he award,
Grantor may be the nominal {mrh‘r fn such proceeding, but Lender shall bo entilled to panicipaie In the
proceading and 10 bo ropresented in the proceeding by counsol of it8 awn cholce, and Grantor will dolivor or
cause to bo dolivered to Lendor such instruments as may ba requasted by It from time to time to permit such

participation. w
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisicns l

ralating {0 governmontal taxos, feos and charges are a part of this Mortgage:

Current Taxes, Fees and Charges, Upon request by Lendor, Grantor shall exocute such documents in
addition to this Mongage and tako whalaver other action 18 requested by Lender o porfect and continug
Lander's ilen on the Heal Property. Grantor shall relmburse Lenter for all taxes, as described below, together
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f

. pgwgntrforf taxes or Insurance, or any otlier payment necessary (6 prevent fling of or to effect discharge o} ©
 Compliance . Default.  Failure of -Grantor to comply. with any. other: term, obligation, covenant or condition
contained in this Martgage, the Note or in any of the Reiated Documents. . o
.Defauit - in: Favor of Third ‘Parties. | Should Grantor delault under any: Joan, exiension of credit, security
agreement, purchase cr sales agreement, or any other aqreement in faver of any other crediior or person that:
may materially atfect any ot Grantor's properly or Grantor's. abi:lty-'tO;-repay.the- Note or Grantor's ability 1o
‘perform Granfor's obligations under this Mortgage or any of the Related Documents.

False Statements. Any war’rant%, representation or statement made or furnished to Lender by or on.behalf of
Granter .under this Monigage, the Note or the Related Documents s false or misleading in any material
respect; either now or a! the time. made or furnished, ‘

Defeclive Collateralization, This Mongage or any of the Related- Documents ceases ta be in full force and
- affect: (including fallure of any collateral’ documents to create a valld and perfected securlly interest or lien) at'
‘any time-and {£r any reason.. - - ' . :

" Death.or Invoivency. The death of Grantor or the dissolution or termination of Grantor's existence as a going

business, the: Irstlvency of Grantor, the appioimment of-a receiyer -for any part of Granlor's property, any

- assignment for the Fenefit of creditors, any type of creditor workout, or the commencement of any proceeging
- under; any bankrupiy o Insolvency laws by or against Grantor.. :

Foreclosure, Forfeilure, etc. Commencement of: foreclosure or. forfeiture proceedings, whether by judicial
- proceeding,. sel=hulp, renossession or any other methed, by any creditor of Grantor or by any govérnmental
uFency;.agalnst.\any of the Pfoner;y. -However, this subsection shall: not applly in the event of a gocd faith
dispute: by Grantor as to the validity or reasonableness of the claim which is the basis ot the foreclosure of -
' !orefel_ture-praceedtn%\ provided innd Granlor gives Lender written notice of such claim and furnishes reserves
or a surety bond fer (he ¢laim gatiu(n.ctory to Lender.. _ ~ o
-Breach’ of Other Agreemenl. Ary .reach by Gramor under the terms of any other agreement belween
- Grantorand Lencder That Is not remea'ed within“ any grace period: provided. therein, including withcut limitation
‘ %?gragreemen\ concerning any indebtetniess or olher obligation of Grantor to Lender, whelfier existing now .or

Existing Indebledness. A defaull shail occur uacier any Existing Indebiedriess or under any insirument on the

Propeny securing any. Existing Indebtedness, or commencement of any suit or other action 1o foreciose any
existing tien on the Property. . ,

Eventa: Affecting Guaranior. Anr‘of the preceding evenls occurs with respeci to any Guarantor of any of the

- Indebtedness or any.Guaranter dies or becomes (ncolspatent, or revokes of disputes the validity of, or liabitity
-under, any Guaranly ¢! the Indebledness, ' :

~ Adverse Change. A miglerial adverse change occurs In_Gravinr's financlal condition, or Lender believes the
prospect of payment or performance of the indebiedness is imipairag.

insecurity. Lender reasonably deems itseif insecure,

RIGHTS AND REMEDIES ON:DEFAULT. Upon the occurrence of any Eveot.of Default and al any time thereafter,
Lender, al-ils oplion, may exercise any one or more of the following righte_ ard remedies, in addition 10-any ofher

- righta or.remedies provided by law:

Accelerate indebtedness, Lender shall have the right at its oplion witho( nfvice to Granlof 10 declare the.
eg&i{'ﬁ ch%ebtgdnesa immediately due and payable, including any prepayment oanally which Grantor would be
required 1o pay. | | -

UCC Remedies. With raspect 1o all or an?r part of the Personal Property, Lander che' have all the rights and-
remedies of a secured parly under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 10 take possessico ol tha Propeny and
collgct the Rents, Includ!nq amourig. past due and unpaid, and apply the nel procecas aver and above
Lenrinr's-costs, against the Indebledress, In furtherance of this ri?ht‘ Lender ma|y requirg &0y tenant or other
user of the Pro ari?\to make payments of rent or use fees directly to Lender, 11 the Rents are collected. by.
Lender, then CGranior Irravacablr deslgnates Lender as Granlor's attorney-in-tect 1o endorse instrumanis
recelved In payment thereo! In (ke name of Granfor and to negoliate the same and collect the proceeds.
Paymenis by tenants or other users 10 Lender in response to Lender's demand shall satisly ihe olligations for
which the payments are made, whether or nol any proper grounds for the demand existed. Lender may
exerclsa ita. rights under this subparagragh either in person, by ageny, or through a receiver.

Morigagee in Possession, Lender shall have the right 1o be placed: as morigagee in possesslon or 10 have a
recaiver.appolnted 1o take possession of all or any pan of the Property, with ine power 10 prolect and preserve
the Propery, to operate the Property preceding foreciosure or saie, and 10 colieci the Rents from the Property
and’ apply. the proceads, over and ahove the cost of the receivershlr.-a pingl the Indedtedness, The
morigagee In ?sssasalon Or regeiver ma‘r1 serve without bond if permitted by law, Lender's right {o the
appoiniment of a racelvar shall exist whether or not the appurent vaiue of the Propenly exceeds the
:gcgglgrdnesa by a substantlal amount. Employment by Lender shall not disqualify a person from serving as

ﬂ:nodlrgrlg:) 5,?;“"“'“"' Lander mey obtain a judicial decree foreciosing Grantor's inlerest in all or any pan of

Deficlency Judgment. i permitted by applicable law, Lender may obiain a judgment for any deficiency
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