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ASSIGHVIENT OF RENTS
THIS ASSIGNMENT OF RENTS IS DATED FEBRUARV 2, 1998, between 1034 Oaskdale Residences, LL.C.,
whose address is c/o Baum Reaity Group, Inc., 1030 W. Chicago Avanue, Chicago, IL 60622 (referred to
below as "Grantor"); and U.S. Bank Nalional Assoclation, wrore address is 701 Lee Steel, Des Plaines, IL
60016 (referred (o below as "Lender”).
ASSIGNMENT. Fer valuable consideration, Grantor sssigns, granis o continuing security inlerest in, ang .,
conveys to Lender all of Grantor's right, title, 2nd interest in and to le Pants from the following duaibe%
Property located in Cook County, State of lllinols: b
pb

LOT 38 IN SICKEL AND KAGEBEINS SUBDIVISION OF THE NORVH{ 122 OF BLOCK 1 IN THEc
SUBDIVISION OF OUT LOT 6 IN CANAL TRUSTEES' SUBDIVISION OF THE EA ST 1/2 OF SECTION 23,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERID!4Y, IN COOK COUNTY,
ILLINOIS

The Real Property or its address is commonly known as 1034 W. Oskdale Avenue, Chicage, IL 60657. The
Real Property tax identification number is 14-29-216-021-0000.

DEFINITIONS. The following words shall have the foliowing meanings when used in this Assignmenl. Terms not
otherwise defined in this Assignment shalt have the meanings atributed to such terms in the Uniform Commercial
Code. Ali relerences to dollar amounts shall mean amounts in lawful money of the United States of America.

Assignment. The word "Assignment® means this Assignment of Rents between Grantor and Lender, and
includes without limitation all assignments and security interest provisions relating to the Rents.

Event of Defaull. The words “Event of Default™ mean and include without limitation any of the Events of
Detault set forth below in the section lited “Events of Default.”

Grantor. The word “Grantor™ means 1034 Oakdale Residences, L.L.C..

Indebtedness. The word “Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender 10 discharge obligations of Grantor or expenses incurred by Lencer
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to enforce obligations of Grantor under this Assignment, togeth:ar with interest on such amounts as provided in
this Assignment. In addition to the Note, the word *indebledness” includes all obligations, debls and liabilities,
plus interest thereon, af Grantor to Lender, of any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelaled to
the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute of contingent,
liquidated or unliquidated and whether Granlor may be liable individually or jointly with othess, whether
obligated as guarantor or otherwise, and whether recovery upon such Indebledness may be or hereafter may
become basred by any statute of limitations, and whether such Indebtedness may be or hereafter may become
otherwise unenforceabie.

Lender. The word "Lender® means U.S. Bank National Associalion, its successors and assigns.

Note. The word "Note® means any and all notes, whether not or herealter existing, entered into by and
between Borravier and Lender including, but not limited to, all revolving and non-revolving line of credit notes
and commitments;. and all term Joan notes and commitments togther with all renewals of, extensions of,
medificalions of, i¢faancings of, consolidations of and substitutions for the promissory notes or agreement.
Property. The wora ~®ioperty” means the real property, and all improvements thereon, described above in
the "Assignment”™ secuon.

Real Property. The words “Real Property” mean the property, interests and rights described above in the
*Property Definition”® secticis.

Related Documents. The worrds “Related Documents® mean and include without limitation all promissory
notes, credit eggreemems. loan dagresments, environmental agreements, guaranties, security agreements,

mortgages, deeds of trust, and ail c.her instruments, agreements and documents, whether now or hereafter
existing, executed in connection with (he !ndebtedness.

Rents. Tne worc *Sents® means all rents revenues, income, issues, profits and proceeds from the Property,
whether due now or later. including withouw: iimitation all Rents from all leases described on any exhibit
attached to this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMEY: OF THE INDEBTEONESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER T+ NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTEL C+! THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in (his Assignment or any Related Document,
Grantor shall an to Lender all amounts secured by this Assignmert 25 they become due, and shall strictly
perform all of Graator’s ovligations under this Assignment. Unless and uinh Lender exercises is right lo collect
the Rents as provided below and so long as there is no default under this /ssignment, Grantor may remain in
possession and contro! of and operate and manage the Property and coliect thc Teats, provided that the ting
of the right 10 coilect the Rents shall not constitute Lendes’s consent to the use of zash collateral in a bankruptcy
proceeding.
GRANTOR’S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE R:NT3. With respect {0 the
Rents, Grantor represents and warrants to Lender that:
Ownership. Grantor is entitled to receive the Rents free and clear of all righis, loans, liens, encumbrances,
and claims except as disclosed 10 and accepted by Lender in writing.
Right 1o Assign. Grantor has the full right, power, and authority to enter into this Assignmen and 1o assign
awd convey the Renls to Lender.
No Prior Assignment. Granior has not previously assigned or conveyed the Rents to any other person by any
instrtument now in force.
No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor's rights
in the Rents except as provided in this Agreement.
LENDER'S RIGHT TO COLLECT RENTS. Lender shall have the right al any time, and even though no default
shail have occurred under this Assignment, to coilect and recerve the Rents. For this purpose, Lender is heredy
given and granted the following rights, powers and authocity:
Notice to Tenants. Lender may send notices to any and all tenants of the Property advising them of this
Assignment and directing all Rents to be paid directly (o Lender or Lender’s agent.
Enter the Pro . Lender enter upon and take possession of the Property; demand, collect and receive
rom the lenanplesngr from angl%yunet petgnns liable thesefor, all of the Rents; instivie and casry on all legal
proceedings necessary loc the protection of the Property, including such proceedings as maJ be necessary 10
,S;egoger possession of the Property; coliect the Rents and remove any lenant or tenants or other persons from
roperty.
Maintain the Property. Lender may enter upon the Property to maintain the Property and keep the same in
repair; 10 pay mge cgts thereof an% of all ggrrwc% of all empicyees, inciuding their equipment, and of all
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continuing costs and exPenses of maintaining the Property in proper repair and condition, and also to all
{ﬁxeg asgessments water utilities, and premiums on fire and cther insurance effected by Lengg on
e Property.

Compliance with Laws. Lender may do any and ali things 1o execute and comply with the laws of the State of
illinois and also all cther laws, rules, orders, ordinances and requirements of all other governmental agencies
aliecting the Property.

Lease the Property. Lender may rent 0 lease the whoie or any parnt of the Property for such term or terms
and on such condrntgons as Lender may deem appropriate.

Employ Agents. Lender may en such agent Or agenis as Lender may deem appropriale, either in
%?‘ﬁe%‘fss ngme orin Granmr'synamgfl ?g rent andgengnage e Property, including the coliection and application

Other Acts. iender may do all such other things and acts with respect 1o the Property as Lender may deem
af)%ropﬂate and may act exclusively and soleiy in the place and stead of Grantor and to have all of the powers
ol Grantor for the purposes staled above.

No Requiremeri to Act. Lender shall not be required to do_any of the foregoing acts or things, and the fact
that Lender shal' have performed one o more of the foregoing acts or things I not require Lender to do
any cther specific. 4t of thing.

APPLICATION OF RENT.Ail costs and exgenses incurred by Lender in connection with the Pr shall be for

Grantor’s account and Lence: may pay such costs and expenses from the Rents. Lender, in its sole discretion,

shall determine the applicatior of any and all Rents received by it; however, any such Rents received by Lender

which are not applied 10 such ¢usts and expenses shall be agphed to the Indebtedness. All expenditures made by

Lender under this Assignmer and not reimbursed from e Rents shall become a part of the indebledness

secured by this Assignment, and_s'ia" be payable on demand, with interest at the Note rate from date of

expenditure until paid.

FULL PERFORMANCE. If Grantor pays ull of the Indebtedness when due and otherwise performs all the

obligations imposed upon Grantor underhis Assignment, the Note, and the Relaied Documents, Lender shall

execute and deliver 1o Grantor a suitable satis/2ction of this Assignment and suitable statements of termination of
any financing statement on file evidencing (e.cer's security intefest in the Rents and the Property. Any
termination fee required by law shall be paid by \irantor, if permitted by appiicable law. If, however, payment is
made by Grantor, whether voluntarily or otherwise, of 5y guarantor or by any third party, on the Indebtedness and
thereafter Lender is forced to remit the amount of Uial payment () lo Grantor's trustee in banksuptCy or o any
similar person under any lederal or state bankrupicy inw of law for the relief of debtors, () by reason of any
judgment, decree or order of any court or administrative »<Jy having jurisdiction over Lender or any of Lender's

o?eqy. or tg:) by reason of any settlement or comproiisz of any claim made by Lender with any claimant
g‘nc uding without kmitation Grantor), the indebtedness shall te roasidered unpaid for the purpose of enforcement

of this Ags;s)gnmem and this Assignment shall continue t0 be eifzctive or shall be reinstated, as the case may e,

notwithstanding any cancellation of this Assignment or of any no's or other instrument or agreement evidenci

the Indebtedness and the Property will continue to secure the amount (ej.aid or recovered to the same extent as |
that amount never had been criginally received by Lender, and Grani>r seall be bound by any judgment, decree,
ceder, settiement or compromise resating to the indebtedness or to this Assignment.

EXPENDITURES BY LENDER. ¥ Grantor fails to comply with any provision £i this Assignment, or if any action or
groceedmg is commenced that would materially affect’ Lender's interests in.i5c . Pr , Lender on Grantor’s

ehalf may, but shali not be required to, take any action that Lender deems apgleomalq. ny amount that Lender
expends in so coing will bear interest at the rate provided for in the Note from the cate incurred or paid by Lendes
to the date of ze%agmem by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added tc the oalance of the Note and be apportioned among and be payable with an) i~staliment payments to
tecome due during either () the term of any applicable insurance poiic"or (i) the rema‘air.) term of the Note, of
{c) be treated as a balloon payment which will be due and payable at the Note’s maturity. ‘1his Assignment also
wiil secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitied on account of the defaull. Any sucti action by Lender
ghagll not be construed as curing the defaull so as to bas Lender from any remedy that it othevwise would have

DEFAULT. Each of the following, ai the cption of Lender, shali censtitute an event of default ("Event of Default”)
under this Assignment:
Default on Indebledness. Failuse of Grantor to make any payment when due on the indebledness.

Complisnce Defauit. Failure of Grantor to ¢ with any other term, obligation, covenant or condition
contained in this Assignment, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, apurchase or sales agreement, of any other agreement, in favor of any other creditor
or person that may materially affect any of Borrower’s praperty or Botrower's or any Grantor’s ability to repay
the Loans or perform their respective obligations under this Assignment or any of the Related Documents.
False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Assignment, the Note or the Related Documents is false or misieading in any material
respect, either now or at the time made o furnished.

Defective Collateratization. This Assignment or any of the Related Documents ceases 10 be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest of lien) at
any ume and for any reason.
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Other Defaults. Failure of Grantor 10 comply with any term, obligalion, covenant, or condition contained in any
other agreement between Grantor and Lender.

Death or Insolvency. The dissolution (regardless of whether election 10 continue is made), any member
withdraws from the limited liability company, or any dther termination of Grantor’s existence as a goma
business or the death of any [ e, the insolvency of Grantor, the appointment of a receiver for any pan
Grantor's p:openr. any nment lor the benefit of creditors, any of creditor workout, or the
commencement of any pr. ind under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, elc. Commencement of foreciosure or forfeiture proceedings, whether by judicial
proceeding, self-heip, repossession or any other method, by any creditor of Grantor of by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonabieness of the ciaim which 15 basis of the foreclosure or
foreleiture proceeding, provided thai Grantor gives Lender written notice of such claim and furnishes reserves
or & surety bond for the claim satisfactory to Lender.

Events Alfecting Guarantor. Any of the oreceding events occurs with respect (o any Guarantor of any of the
indebledness 07 any Guarantor dies or becomes incompetent, of revokes or disputes the validity of, or liability
under, any Gua-anty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estuic o assume unconditionally the obligations 2arising under the guaranty in a maaner
satisfactory to Londze, and, in doing so, cure the vent of Default.

Adverse Change. /1 midlerial adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment o podormance of the Ingebledness is impaired.

Insecurity. Lender reasoally deems itself insecure.

Right to Cure. If such a iallure is curable and if Grantor has not been given a notice of a breach of the same
peovision of this Assignment wichin the prececing twelve (12) months, it may be cured (and no Event of Defaut
will have occurred) if Grantcr, anes Lender s written natice demanding cure of such failure: (a) cures the
faillure within filteen (15) days; or () i! the cure requires more than fifteen {15} days, immediately initiales
stﬁ_ sutficient t0 cure the failure ar.d thereafier continues and completes all reasonable and necessary steps
sufficient to produce compliance as s00/1 35 reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upca s occurrence of any Event of Defaull and at any time thereatter,

Lender may exercise any one or more of the . owing rights and remedies, in addition to any other rights or

remedies provided by law:
Accelerate Iindebledness. Lender shall have the richt at its option without notice t0 Grantor to declare the
entire eldniebtednm immediately due and payable, 1iclxding any prepayment penalty which Grantor would be
required 10 pay.
Collect Rents. Lender shall have the right, without notice 12 Grantor, to take possessior: of the Propenty and
collect the Rents, including amounts past due and unpav, and the net proceeds, over and above
Lender’s costs, against the Indebledness. In furtherance of ths-ight, Lender shall have all the rights provided
for in the Lender's Right to Ccliect Section, above. [t the Reins are coliected by Lender, then Grantor
irrevocably designates Lender as Grantor's aitorney-in-fact lo endrise inslruments received in payment
thereof in the name of Grantor and t?'g%;ouate the same and collec: *¢ proceeds. Payments by tenants or
other users tc Lender in response 10 ‘s demand shall satisfy the co'igations for which the payments ase
made, whether or not any proper grounds for the demand existed. Lenuer may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.
Mortgagee in Possession. Lender shall have the right to be placed as morgagee in possession of to have a
receiver appointed 1o lake possession of all or any part of the Property, with the prwe! to protect and preserve
the Propesty, i0 operale the Pr: preceding foreclosure or sale, and 10 collect the Bents from the Property
and apply the proceeds, over and above the cost of the recpwershgg. against ‘e indebledness. The
morftgagee in ?ossessan or receiver may serve without bend i permitted by law.” ender’s right to the
appointment o} a receiver shall exist whether or not the ent value of the Froperty exceeds the
Indebtedness by a substantial amount. Emplcyment by Lender I not disquality a persor, from serving as a
receiver. ” -~

glhtgr Remedies. Lender shall have all other rights and remedies provided in this Assignment or the Nole or (5
y 13w, puii
Waliver; Election of Remedies. A waiver py any of a breach ol a provision of this Assignment shall not

% h?sa%aermse tod wﬁ =

constitute a waiver of or prejudice the S fig strict compliance with that provision =
oF anr other provision. Election by Lender 1o pursue any remedy shall not exciude pursuit of any other =%
remedy, and an election to make expenditures or take action to perform an obligation of Grantor unger this
Assignment after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise

its remedies under this Assignment.

Attorneys’ Fees; Expenses. | Lender inslitutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitied to recover such sum as the count mgg adljudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court acton is involved, all reasonable expenses incurred
by Lender that in Lencder's cpinion are nec at any time for the protection of its interest or the
enforcement of its rights shall become a of the Indebtedness payable on demand and shall bears interest
from the date of expenditure until r at the rate provided for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any limits under appiicable law, Lender's attom

ees and Lender’s legal expenses whether or not there is a lawsuit, including attomneys’ fees for banksupicy
proceedings (including efforts to modify or vacate anr automatic stay of nnqucuoniz appeals and any
anticipated post-judgment collection services, the cost of seasching records, obtaining t fe reports (including
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foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted b
applicable iaw. Grantor also will pay any court costs, in addition to all other sums provided by ‘aw?er y

MISCELLANEOUS PROVISIONS. The following miscellaneous provigions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as 0 the matters set forth in this Assignment. No alteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the party or pasties sought 1o be
charged or bound by the alteration or amengment.

Applicable Law. This Assignment has been delivered to Lender and accepled by Lander in the State of
ilinois. This Assignment shali be governed by and construed in accordance with the laws of the State of

illinols.

Multiple Parties. All obligations of Grantor under this Assignment shall be joinl and sevesal, and ail
references 1o Grantor shall mean each and every Grantor. This means (hat each of the persons signing beiow
is responsibie 1> all obligations in this Assignment.

No Modificatie:s. Grantor shall not enter into any agreement with the holder of anmgage. deed of trust, of
ather security ugrement which has priority over this Assignment by which that agreement s modified,
amended, extenuer’, o renewed without the prior writien consent of Lender. Grantor shall neither request nor
accept any future adwmaces under any such security agreement without the prior written consent of Lender.

Severability. {f a court ™ competent jurisdiction finds any provision of this Assignment to be invalid or
unenfor e as to any parson Or circumstance, such finding shall not render that provision invalid or
unenforceable as 1o any o'2&r persons of circumstances. If feasible, any such offending provision shall be
deemed to be modified to be yiihin the limits of enlorceability or vaiidity, however, if the offendi ovISion

pr
cannot be so modified, it shall de'siicken and all other provisions of this Assignment in all other rgs%ects shall
remain valid and enlorceable.

Successors and Assigns. Subject to the limitations stated in this Assignment on transier of Grantor's
interest, this Assignment shall be binaiiig upon and inure to the benefit of the parties, their successors and
assigns, If ownerse::j) of the Property bowznes vested in a person other than Grantor, Lender, without notice
to Grantor, may deal with Grantor's succacsnes with reference to this Assignment and the Indebledness by
wgg of Ut,or?::ég?gg or extension without relezsing Grantor from the cbligations of this Assignment or liability
under the ness.

Time !s of the Essence. Time is of the essence 12 the performance of this Assignment.

Walver of Homestzad Exempllon. Grantor  hereSy releases and waives all rights and benefits of the
homestead exemption faws of the State of {liinois as 10 2" Irdedledness secured Dy this Assignment.

Waivers and Consents. Lender shall not be deemed 10 n%s2 waived any rights under this Assignment {or
under the Related Documents) unless such waiver is in wriina.and signed by Lender. No delay or omission

on the of Lender in exercising any n&shall operale as a +wdiver of such nght or any ofher right. A
waiver Dy any party of a provision of this Assignment shall not cast.ute a waiver of or prejudice the S
right otherwise to demand strict compliance with that provision ov 2,1 other provision. NO prior waiver

Lender, nor 2ny course of dealing between Lender Granior, sha't ~onstitute a waiver of any of Lender's
rights or any of Grantor's obligations as 10 any future ransactions. Wnzaever censent by Lender is required
in this Assignment, the granting of such consent by Lender in any instace shall not constitute continuing
consent to subsequent instances where such consenl is required.

GRANTOR ACKNOWLEDGES HAYING READ ALL THE PROVISIONS OF THIS ASS(GNMENT OF RENTS, AND

GRANTOR AGREES TO ITS TERMS,

GRANTOR:
1034 Oakdale Residences, LL.C.
v

X /ZA\) :

W Brathers, L.L.C., an lllinola Limited Liabllity Compary, Manager

i
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

_/QIO\/—\
STATE OF \l )

Jss

~
COUNTY OF o dg— )

P
On this 3 day of C"WD , 19 % before me, the undersigned Notary Public, personally
appeared Baum Brothers, L.L.C., an lilinols Limied Lisbility Company, Mansger; and Baum Brolhers, L1L.C.,
an liiinols Limited Liability Company, Manager, and known to me to be members or designaled agems of the
limited liability cum0any that executed the Assignment of Rents and acknowledged the Assignment 10 be the free
and voluntary act 3~ deed of the limited liability company, by authority of stalute, its anticles of organization or its
operating agr ‘.)ﬁ tpé uses and purposes therein mentioned, and on oath stated that they are authorized to

L 4

execute thi 3 me'a ,md uﬂact executed the Assignment on behalf of the limited liability company.

Nolary Public uunu{ the State ot

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.24a (c) 1228 CF! ProServices, inc. All rights reserved.
[IL~G14 E3.24 F3.24 10340AKD.LN C1.0VL}




"~ UNOEFICIAL COPY




