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SUBGRDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION NON DISTURBANCE AND ATTORNMENT AGREEMENT (the

“Agreement”) is made as of the \A¥  day of :I""wuy' » 1997 by and between
PRUDENTIAL SECURITIES CREDIT CORPORATION or such other party it may designate as
lender’ (“Lender") and TRACY CROSS & ASSOCIATES, INC., having an address at

Suites 105-110, 2000 Algonquin Road, Schaumburg, Hlinois (“Tenant”).

RECITALS:

A, Salf ("reek Partners, Ltd., a limited partnersh1p (“Landlord" ) has assigned all of
its nght, ut]e ard merest in and to certain premises described in Exhibit A attached hereto
(the “Praperry") oy 0 one 6“’“? ‘-"“Y f (“Landlord's Successor”);

B. Lender,is ine present owner and holder of a certain Mortgage and Security
Agreement (the “Securtty I:.,wr.menr”) dated Mywwror & 1997, given by Landlord’s
Successor to. Lendeér which encumbers the Property and whrch secures the payment of
certain indebtedness owed to Lender evidenced by a certain Promissory Note dated

Nosrin, L1997, (the “Note”);

C. Tendntis the holder of a leasehoid e ,tate in a portion of the Property under and
pursuant to the prowsrons of a certain lease dated Dctober 20, 1992 (the “Lease” ) between
Landlord and Tenant, as tenant: and

D. Tenant his agreed to subordmdte the Lease o the Secunty Instrument and to the
lien thereof and Lender has agreed to grant non-disturbance to Tenant under the Lease on
the terms and conditions hereinafter set forth,

AGREEMENT:

For good and valuable consideration, Tenant and Lender agree as follows:

1, Subordmatton The Lease and all of the terms, covenants and provisions thereof
and-all nghts, remedres and optlons of Tenant thereunder are and shall at all imes ccntnue
to be subject and’ subordmate in all respects to the terms, covenants and provisions of the
Secunty Instrument and 10 the lien thereof, 1nclud1ng without, limitation, all renewals,
mcreases" modlﬁcatlons, »spreaders, consolidations, replacements and extensions thereof and

ecured.thereby and advances made thereunder with the same force and effect as
if the So ‘unty Instrument had been executed, delivered and recorded prior to the execution
and dehvery of the Lease.

2 Non-Dtszurbance If any action or proceedmg is commenced by Lender for the
foreclosure of the Secunty Instrument or the sale of the Property, Tenant shall not be named
as a party therein unless such joinder shall be required by law, provided, however, such
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Jmndcr shall not result in the termination of the Lease or dzsturb the Tenant $ possessmn or
use of the premises de“mscd thereunder, and the sale of the Property in any such action or
proce d;ng and the exercise by Lender of any of its other rights under the Note or the
Secuﬁw‘lnstrument shall be made subject to all rights of Tenant under the Lease, provided
that at the’ tme of the commencement of any such action or proceeding or at the time of any
such sale or’ exerc1se of any such other rights (a) the term of the Lease shall have
cornmenced pursuant to the provisions thereof, (b) Tenant shall be in possession of the
prem:ses dcrmsed under thc Lease, (c) the Lease shall be in full force and effect and (d)
Tenant sha]] not be in defanlt under any of the terms, covenants or conditions of the Lease
or of this' Agreement on Tenant’s part to be observed or performed.

3. ﬂffornment If Lender or any other subscquent purchaser of the Propcrty shall
bccomc the owmer of the Property by reason ‘of the foreclosure of the Security lnstrument
or the acceptanuc of a deed or assignment in lieu of foreclosure or by reason of any other
enforcament of the 3e: unty Instrument (Lender or such other purchaser being hereinafter
rcfcrred as; "Purchaser 5, and the conditions set forth in Section 2 above have been met at
the: nme Purchascr becomes owner of the Property, the Lease shall not be terminated or
affccted thcreby but shall continue in full force and effect as a direct lease between
Purchaser and. Tenant upon all ¢f the terms, covenants and conditions set forth in the Lease
and m_that event, Tenant agrecs 0.attorn to Purchaser and Purchascr by virtue of such

1o the datc upon Wthh Purchaser shall become the owner c.f the Property, (c) liable for the
rcturn of Iental secunty deposns if any, paid by Tenant 3 any Prior Landlord in
accordancc w:th thc Lease unless such sums are actually received bv Purchaser, (d) bound
by any payrnent of rents addmonal rents or other sums which Tenat may have paid more
than one (1) month in advance to any Prior Landlord unless (i) such sums are actually
recclvcd_by Purchascr or (ii) such prepayment shall have been expressly argrﬂved of by
Purch_\ er. or (g) bound by any agreement terminating or amending or modifys: 15 the rent,
term,. cofriinencement date or other material term of the Lease, or any voluntary surrender
of thc premlscs demised ‘under the Lease, made without Lender’s or Purchaser's prior
wntten ‘consent pnor to the time Purchaser succeeded to Landlord’s interest. In the event
that any 11ab111ty of Purchasar does arise pursuant to this Agreement, such liability shall be
hmned and Testricted to Purchaser’s interest in the Property and shall in no event exceed
such interest.

4. Norice to Tenant After notice is given to Tenant by Lender that Landlord’s
Succes_sor is-in: default under the Note and the Security Instrument and that the rentals under
the Lease should be pald to Lender pursuant to the terms of the Ass:gnment of Leases and
Rents. executcd and dehvered by Landlord’s Successor to Lender in connection therewith,
Tenant shall thereafter pay to Lender or as directed by the Lender, 2ll rentals and all other

2.
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monies due or to become Landlord’s Successor under the Lease and Landlord’s Successor
hereby expressly authonzes Tenant to make such payments to Lender and hereby releases
and, dlscharges Tenant from any liability to Landlord’s Successor on account of and such
payments,

. 5. Notice to Lender and Rrght to Cure Tenant shall notify Lender of any default
by Landlord’s Successor under the Lease and ‘agrees that, notwithstanding any provisions of
the Lease to. the contrary, no notice of cancellation’ thereaf or of an abatement shall be
effective unless Lender shall have received notice of default giving rise to such cancellatian
or abatement ‘and shall have failed within sixty (60) days after receipt of such notice to cure
such defzdt or. if sueh defanlt cannot be cured within sixty (60) days, shall have failed
mthm srxty (f*“) days after recerpt of such notice to commence and thereafter diligently
pursne any acson uecessary to cure such. default, Notw1thstand1ng the foregoing, Lender
shall have no eohg don to cure any such default,

. 6. Estoppel T .ant aclmcwledges that it has dehvered to Prime Group Realty, LP
a Tendnt Estoppel Certificats doted _ O\ X&' 1997 (the “Estoppel Certificate”) and
hereby agrees. that Lender may rely.on said Estoppel Certificate and the truth and accuracy
of the st'ar‘__ :ents contamed therem in connection with making the loan evidenced by the Note
and secured by the Secunry Instrument,

7. Natrces All notices- or othier sriften communications hereunder shall be
deemed to have been properly given i) upon 4e11very, if delivered in person or by facsimile
transrmsswn ‘with, recelpt acknowledged by the recipient thereof and confirmed by teiephone
by sender, (n) one (1) Business Day (hereinafter d<jiaad) after having been deposited for
overmght dehvery with any reputable overmght couriér service, or (iii) three (3) Business
Days' after havmg been deposued in any post office or muii depository regularly maintained
by the U.S. Postal Servrce and sent by registered or certifiel mail, postage prepaid, rerurn
receipt requested, addressed as follows:

If to Tenant: Tracy Cross & Associates, Ing.
2000 Algonquin Road, Suites 105-110
Schaumburg, 1. 60173
Attention: Lo £ BU@EC
Facsimile No._ o1~ Q& -54(5

If to Lender: Prudenual Securities Credit Corporauon
One Myw Yor¥ Pleai |0I Tin-

N1w‘fvrk Y IU'LQ'L
Attention: TG Devt M. Ladyerr
Facsimile No W 33 §-5344

or addressed as such party may ‘from time to time des:gnate by written natice. to the other
partles For purposes of this Section 7, the term, “Business Day” shall mean a day on which
commeércial banks are not duthorized or required by law to close in the state where the
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Property is located E1ther party by notice to the other may designate additional or different
addresses for subsequent notices or communications.

8. Successors and Asszgns ‘This Agrccmcnt shal] be binding upon and inure to the
benefit of Lender, Tenant and Purchaser and their respective successors and assigns.

9. Govermng Law, ThlS Agrecment shall be decmed to be a contract entered into
pursuant to the laws of the State where the Property is located and shall in all respects be
govemed construed apphcd and enforced in accordance with the laws of the State where

the Property is focated:

10. Mzsce!laneous ThlS Agrecment may not be modified in any manner or
terrmnated exeent by an instrument in writing executed by the parties hereto. If any term,
covenant or c:ora’1‘:.an of thJs Agr eement is held to be invalid, illegal or unenforceable in any
respect, ‘this’ Agrccmcx" shall be construed without such provision. This Agreement may be
executed in any numbe: of duphcatc ongma]s and each duplicate original shall be deemed to
be an, or1g1na1 This Agreement mdy be executed in several counterparts, each of which
COUNTETPATtS ¢ shall be deermed an original instrument and all of which together shall constitute
a smgle Agreement The failire of any. party hereto to execute this Agreement, or any
counterpart hereof, shall not relieve the other signatories from their obligations hereunder,
Whenever the contcxt may require,-any pronouns used herein shall include the
correspondmg mascuhne, feminine or neuter forms, and the singular form of nouns and
pronouns shall irclude the plural and vice versa.

[NO FURTHER TEXT GATHIS PAGE]
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| IN WITNESS WHEREOF, Lender and Tenant have duly executed this Agreement as of
the date first above written,
PRUDENTIAL SECURITIES CREDIT
CORPORATION

o Db s dendr

" Name: VK Rpomanschacidy
Title: Vvt fasi?

TENANT:

TRACY CROSS & ASSOCIATES, INC.

-

I'I-",,:" _ By: 2. ey eyrtenta
< Name:_&. A1 U{D%
Titte: TRESJENT
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The undersugned accepts and agrees 10
the terms and provisions hereof:

1990 Algonqum Rmd L.L.C., a Delaware
limited liability company

By: PRIVIE GROU’P REALTY, L.P,, a Delaware
limited partnershlp, as Admlmstratlve Member

By PRJMTE GROUP REA.LTY TRUST, a
\dary%and reai estate investment trust,
i.s Managing General Partner

By: / '(“?t ? %‘M

Name: 1 PAIRIC Li%ﬂb(ﬁ"’
Title: VL AosT. T REAS\RE 2.
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STATE OF- /VW y/,)//é )
JEN)

County oF_ew Forle ) Foder Keamays huelor

_ IHEREBY CERTIZF'Y that on this i rb::iay of el , 189 ?T/{efore'me, a Notary
Public for the state and county aforesald personally appea:ed / known to me
or. sansfartory proven to_be the same person whose name,is subscribed to the foregoing
mstrument who acknowledgcd that _he is the v //. of Prudential Securities
Crcdlt Coxpoxa‘lon that _he has been duly authorized to execute, and has executed, such
instrument on its behalf far the purposes therein set forth, and that the same s its act and

deed:

N Wm\ 55 WHEREOF, 1 have set my hand and Notarial Seal the day and year first

above written.

Notary Pubhc

STATE OF _LLLIN)Z )
CoL )88
COUNTY OF' ‘10&"@ )

THEREBY CERTIFY that on' this [ day of{ i Zlﬁj — ;IE. before me, & Notary
Pubhc for the srate and county aforessud personally appeared ¢, ey 0&_9 known to me
or sausfactory proven to be the same pcrson whose, name is subscrived to the foregoing

) t’".' who acknowledged. that _he is the Auestoent of Tracy Cross &
5, Inc., that'_he has been duly authorized to execute, and his executed, such
mstrument on'its behalf for the purposes therein set forth, and that the sarie i} its act and

deed.”

IN WITNESS 'WHEREOF, I have set my hand and Notarial Seal the day and year first

above written,
fz;i}l’d«g/ _/7%247)

~, - LINDAF BUSE

RY PUBLICSTATE OF JLLINOIS
g MMISSION EXP. SEPT. 29,2000
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STATE bpj\\"\ﬂoiﬂ
couivry oL 00K % »

I }ﬁ}{ggicﬁn’rm; that on this Z/1¥] day of iéﬁ_gg@ﬂ% 19 10 before,me, a Notary
Public for the state and county aforesaid, personally appeared-/( Glunleown to me

or satisfactory proven to be the same person whose name is subscribed tolthé’ foregoing
instniment, who acknowledged that _he is the 0 A Trod8Lirlios fgﬂﬂ“é‘ ROCKY, thar
_he has U=e1 duly authorized to execute, and has executed, such instrument on its behalf for
the purposes therein set forth, and ihat the same is its act and deed.

. IN_W_IT‘;{ESSV‘\’JHERE‘OF, I have set my hand and Notaﬁal Seal the day and year first
above written.

\"th ML / /B,Qﬂé}i/

Notary Public L/j

NOTARY m;ucs? TSP,
ATEOF ILLIN:
MY COMMISSION EXP. JUNE e,zm?-'s
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EXHIBIT A

LEGAL DESCRIPTION

Parcel 1.

That part of Seations 1 and 12, Township 41 North, Range 10 East of the Third
principal Meridian, bounded by a line described as follows:

Commencing at a poinc onm the Northerly line of Algonquin Road that is the intersection
of sajd Northerly line with the Southeasterly line of Plum Grove Estates Unit No. 4,
according to the plat of s3id subdivision recorded November 30, 1956 as Document No.
16769161;- thence North 52 deguees, 43 minutes, 20 seconds East, along the
Southeasterly line of said subdivision, 370.0 feet; thence South 37 degrees, 16
minutes, 40 seconds East, 40.0.icet for the place of begimning of the tract of land to
be described; thence North 52 degizes, 43 minutes, 20 seconds East, 365.0 feet; thence
South 37 degrees, 16 minutes, 40 sccopds East, 292.51 feet to a point on the ¥Westerly
line of a frontage road; thence Soutkerly alomg the line of said road, being a curved
line convex to. the Northwest and havimg a radius of 389.0 feet, a distance of 13.96
feet, arc measure, to'a point of tangent; thence South 14 degrees, 23 minmutes, 54
seconds West, along the Westerly line of said frontage road, 27).76 feet to a point of
curve; thence Southwesterly along a curved liwe, convex to the Soutbeast and having a
radiug of 60.0' feet, a distance of 102.28 feet, arsc measure, to a point of tangent;
thence North 67 degrees, 55 minutes, 53 seconds West, along the Kortherly lime of said
frontage read, 249.05 feet to an intersection with a line 280.0 feet Southeasterly of,
weasured at right angles. apd parallel with, the Southeasterly line of Plum Grove
Estates Unit No. 4, aforesaid; thence North 52 degrees 45 minutes, 20 seconds East,
along said parallel line, 76.€7 feet; themce North 37 degresy, 16 mimutes, 40 seconds
West, 240.0 feet to the place of beginning, in Cook County, Illincis.

Parcel 2:

Thé;ﬂpatt'of_Seqtiﬁns 1 and 12, Township 41 North, Range 10 East of tha [hird
Principal Meridian, bounded by a line descrited as follows:

Commencing at a point on the Northerly lime of Algonquin Road that is the inmtersection
of said Northerly line with the Southeasterly iine of Plum Grove Estates Unit No. 4,
according to the plat of said subdivision recorded November 30, 1956 as Document XNo.
16769161; thence North 52 degrees, 43 minutes, 20 seconds East along the Southeasterly
line ‘of said subdivision, 370.0 feet for the place of begimning of the tract of lamd
to be described; thence continuing North 52 degrees, 43 minutes, 20 geconds East,
along' the’ Southeasterly line of said subdivision, 405.0 feet; thence South 37 degrees,
1§ minutes, 40 seconds East, 306.77 feet to a point on the Westerly line of a frontage
road; therice Southerly along the line of said road, being a curved lime convex to the
Northwest and having a radius of 389.0 feet, a distance of 47.60 feet, arc measure;y
thence' North' 37 degrees, 16 minutes, 40 secouds West, 292.51 feet to an intersection
with 1 line 40.0.feet Southeasterly of, measured at right angles and parallel with,
thé Southeasterly line of Plum Grove Estates Unit No. 4, aforesaid; theace south 52

1
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degrees 43 mlnutes. 20 seconds Hest along said parallel lime, 365.0 feet; thepce
North 31 degrees, 16 minutes, 40 seconds West, 40.0 feet to the place of beglnnlng in
]

Cook County, Illinois.

Parcel 3.

uasement for the heuehlt of Parcels 1 and 2 as created by grant made by Citizens Bank
and Trust Company, Trust No. 66-3411 recorded April 4, 1979 as Document No. 24904042
for storm sewer and water detention purposes over the following described land and
exceptlng any part falling in said Parcel 1 and also excepting any part conveyed to
the People of the State of Illinois, Department of Tramsportation, by deeds recorded

as Document Nos. 91-092231 and 91-092232):

That part of Section 12, Townshlp 41 North, Range 10 East of the Third Principal
Meridian,” hovnded by a line described as follows:

Commenc1ng at-a pOlnt an the then exlstlng Northerly line of Algonquln Road that is
the 1ntersect10u ol said Northerly line with the Southeasterly line of Plum Grove
hstates Unlt No. 4, avcordlng to the plat of said subdivision recorded November 30,
1956 as Document No. 16769161; thence Southeasferly along the then existing Northerly
ling’ of Algonquln ‘Rodd,p:iIng a curved lire, conmvex to the Southwest and having a
radlus of 5679.65 feet, a distance of 10.35 feet, arc measure; thence South 68
degrees 39, mlnutes, 20 secande East, 35.27 feet along the then Northeasterly line of
Algonquln Road, as widened, for 2 place of begibning of the tract of land to be
descrlbed thence North 52 degroes;. 4] minutes, 20 seconds East, parallel with the
Southeasterly line of Plum Grove Estatas Unit No. 4, aforesaid, 127.93 feet; thence
North 07 degrees, .43 minutes, 30 seccnds East, 55.74 feet to a point on the
Southeasterly line of said subdivision which is 190.24 feet Northeasterly of the

1ntersect10n of, the Southeasterly line of s2id subhdivision with the then Northeasterly
lwne of: Algonquln Road; thence North 52 degiecs, 43 minutes, 20 seconds East, along
the. boutheasterly line of said subdivisiom, 179,76 feet to a point which is 370.0 feet

Northeasterly of the intersection of the Southeastezly line of said subdivision with
the, then Northeasterly line of Algonquin Road; thence Jouth 37 degrees, 16 minutes, 40
seconds East 5.0 feet; thence South 52 dégrees, 43 alavtes, 20 seconds West, 177.68
feet; thence South 07 degrees, 43 minutes, 20 seconds Wasi, 48.67 feet; thence South
37 degrees, 15 mlnutes, 40 seconds East, 121.38 feet to 4 pcint on the Northwesterly
llne of : frontage road thence Southwesterly along the line of 'said road, being a
curved llne, convex to the Northwest and having a radius of 92/ feet, a distance of
13,18 feet arc measure, to a point of tangent; thence South 24 ee'xnes, 37 minutes,
50 secouds West along said tangent, being also a radial line of said Algonquin Road,
20.02 feet to a point 65.0 feet, measured radially, Northeasterly of the center lipe
of said hlgonquln Road as then located and established; thence North 63 Jegrees, 19
minutes, 20 seconds West, along a straight line that forms an angle of 93 degrees, 17
mlnutes, 10 seconds with the last described lipe, as measured from North to West,
155.0 feet to the place of beginning, in Cook County, Illln01s

f?arEel 4:

Th&u part of, Sectlons 1 and 12, Townshlp 41 North, Range 10 East of the Third
Prlnc1pal Merldlan, and Sectlon 6, Township 41 North, Range 11 East of the Third
-Prlnc1pal Merldzan bounded by a line described as follovws:
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' Commenc1ng at a p01nt on the Northerly line of Algonquin Road that is the lnterseCtlop

of sa1d Northerly line with the Southeasterly lime of Plum Grove Estateg Unit No. 4.
accordlng Lo. tnelplat of said subdivision recorded November 30, 1956 as Document No'
16769151 thence North 52 deglees, 43 minutes, 20 seconds East, along the
Southeasteriy lige of. said subdivisien, 775.0 feet for the place of beglnnlng of the
tract of land to he descrlbed thence coutlnulng North 52 degrees 43 minutes 20

angle p01nt 1n said llne, thence North 76 degrees, 41 minutes, 50 seconds Bast, 315.57
feet. to . the Southeast corner of Lot 147 in said Plum Grove Estates Unit No. 4, and the
HesterTy line of a. froutage road thence Southwesterly along the line of said frontage
road the fo’lcw1ng four courses, thence South along the Westerly line of said road,

‘being & curved linme, convex to the ¥est and havirg a radius of 4961.15 feet, a

dlstance of 45.97 feet, arc measure, the chord of said curve bearing South 02 degrees,
29. mlnur .5, 14 seconds West to a point of reverse curve; thence Southwesterly along a
urved liue, convex te: the Southeast and hav1ng a radius of 350.0 feet, a distance of
352.27 feet, arc measure, the chord of said curve bearing South 31 degrees, 03
minutes, 51 feuonds West, 337.59 feet to a point of tangent; thence South 59 degrees,
53 mlnutes, LY econds West, 214. 63 feet to a point of curve; thence Southwesterly
along.a curved” ‘Liné; convex to the Northwest and having a radius of 389.0 feet, a
dlstance of 247.35, feat, arc measure, to an intersection with a line drawm at right
angles to the Southeas* "ly line of said Plum Grove Estates Unit No. 4 through the
poinit, of beglnnlng of tiis legal description; themce North 37 degrees, 16 minmutes, 40
secouds West along the last described line, 306.77 feet to the place of heg1nn1ng, in

Cook”County, Illinois.

Parcel 5:

That parf of Sectlon 12, Townshlp 41 Worth Range 10 East of the Third Prinecipal

Meridian, bounded by a line described as follows:

Commenc1ng at a p01nt on the Northerly line of Algonquin Road that is the intersecticn
with.the SQutheasterly line of Plum Grove Este tas Unit No. 4, according to the plat of
sald subd1v151on recorded November 30, 1956 as Document No. 16769161; thence North 52
degrees,,43 mlnLtes, 20 seconds East, along the Southrasterly line of said
subdiyision, 362.0 feet for the place of beginning of %ie tract of land to be
descrlbed thence ccntlnulng North 52 degrees 43 minutes 20 seconds East, along the
Southeasterly line of said Plum Grove Estates Unit No. 4, 8.0 feet; thence South 17
degrees 16 mlnutes 40 seconds East, 280.0 [eet; thence Souih 52 degrees, 43 minutes,
20 seconds ‘West, 4.0 feet; thence North 38 degrees, 05 minutes 4¢ seconds West,
280.07 feet ta the place of beglnnlng, in Cook County, I111n01s

Tax Identification Numbers: 07-12-201-020
07-12-201-002
07-01-200-053
07-01-200-056
08-06-100-006

Property Address: 2000 - 2060 Algonquin Road

Scheumbdfg; Tlinois
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mmsnwm UPON
RECORDATION RETURN TO:

Steven N. Zaris
) Chapmnan and Cutter
" 111 West Monroe Street
Chié”a';gb-,"ﬂliriggs 60603

Bt
7

)
“"‘3.: THIS SPACE RESERVED pog RECORDER’S
— X USE ONLY.

PRUDENTIAL SEC UTIES CREDIT CORPORATION
- and -
TRACY CROSS & ASSOCIATES, Iivc,

SUBORDINATION,; NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

§75700.01,02.
1480823/5N2
1507







