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This instrument prepared by
Kisbarly k. Enders, s
K 3, .
100 West Menroe. St:‘eetq#lsoo 98118773

Chicago, Illinois 60603
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REAL ESTATE MORTGAGE, ASGIGNMENT OF RENTS
SECURITY AGREEMENT AND UCC-2° YINANCING STATEMENT

THIS INSTRUMENT is a Real Estate lMortgage, Assignment of
Rents, gacurity Agreement and UCC-2 Minancing Statement
("Mortgage") made and delivered, jointly and severally, by Musa P,
Tadrcos and Mansour P. Tadros (collectively !deneficiary") and
American National Bank and Trust Company of Chicago, as Trustee
("Trustee"} under Trust Agreement dated February 1, 1525 and known
as Trust No. 120064-09 (Trustee and Beneficiary are collectively
referred to herein as ‘“Mortgagor") to LaSalle National Bank
{herein, together with its successors and assigns, cailed thee
"Mortgagee"}) . e o

WHEREAS, Mortgagor has concurrencly herewith executed andped
deliveraed to Mortgagee a promissory note dated the date hereof
encitled "Promigsory Note"' in the principal amount of $900,000
("Note"), bearing interest and payable in the amounts and at the ;:.
times set forth and otherwise in the form attached hereto as
Exhibkit A; and

WHEREAS, the indebtedness evidenced by the Note, the under-
takings by Mortgagor in this instrument and any and all other sums
which may at any time be due, owing cor required to be paid as
herein or in the Note provided are herein called "Indehtedness
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Hereby Secured." 1In no event shall the Indebtedness Hereby Secured
exceed 300% of the principal amount of the Note.

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE and CONVEY to Mortgagee the Real Estate described in
Exhibit B ("Real Estate") together with the property mentioned in
the next succeeding paragraphs (collectively "Premises").

TOGATHER with and including within the term "Premises" as uged
herein ‘any and all equipment, personal property, improvements,
buildings, ‘structures, easements, fixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or te ~djacent sidewalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now or
hereafter owned by Mortgagor, forming a part of and/or used in
gonnection with toe Real Estate and/or the operation and con-
venience of the buildirgs and improvements now or hereafter located
thereson.

AND TOGETHER with a scourity interest in (by way of enumera-
tion but without limitaticn) -all personal property, accounts
receivable, bank accounts, fuvniture, furnishings and equipment
used in connection with the existanze and operation of the Real
Estate or furnished by Mortgagor to tenants thereof, all building
materials located at the Real Estacte .and intended to be incor-
porated in improvements now or hereafter to be constructed thereon,
whether or not incorporated therein, machires, machinery, fixtures,
apparatus, equipment and articles used co dupply heating, gas,
electricity, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration and wventilation, and all
floor coverings, screens, storm windows, blinds, awnings; in each
case now or hereafter placed in, on or at the Rea) Estate and all
additions and accessions and all proceeds of all of (he foregoing.
All of the foregoing shall hereinafter be referred to es "Personal
property.” The enumeration of any specific arricles of Personal
Property shall in no way exclude or be held to exclude any.itams of
property not specifically enumerated.

AND TOGETHER with all of the rents, income, receipts,
revenues, issues and profits thereof and therefrom; and all of che
land, estate, property and rights hereinabove described and heveby
conveyed and intended so to be, whether real, personal or mixed,
and whether or not affixed or annexed to the Real Estate are
intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the Premises and Lo be
appropriated to the use of the Premises and for the purposes hereof
shall be deemed to be real estate mortgaged and warranted hereby,
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TO HAVE AND TQ HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, together with the
rents, issues and profits thereof, unto Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are heresby expressly released and wailved), for the uses and
purpcses herein set forth, together with all right to retain
possession of the Premises after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.
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rROVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements - herein contained on the part. ¢f Mortgagor to be
performed. o1 observed shall be strictly performed and observed,
then this Morugage and the estate, right and incerest of Mortgagee
in the Premises shall cease and be of no effect,

AND IT IS FUR(CHEN AGREED THAT:

1. Payment of Indebtednesg. Mortgagor will promptly pay the
principal and interest ©r the Note, and all other Indebtedness
Hereby Secured, as the sane hecome due, and will duly perform and
observe all of the covenants, agreements and provisions herein and
in the Note required.

2. Maintepance, Repair. Regioration, Prior Lieng, Rarking.,
Ete. Mortgagor will (a) promptly congtruct, repair, restore and
rebuild any buildings or improvements now or hereafter on the
Premises or Personal Property used on’or_in connection with the
Real Estate which may become damaged or be destroyed whether or not
proceeds of insurance are available or sufticient for the purpose;
(b) keep the Premises and Personal Property ip oood condition and
repair, without waste, and free from mechanics’; materialmen’'s or
like liens or claims or other liens or claims forx lien; (¢) pay,
when due, any indebtedness which may be secured by a lien or charge
on the Premises or Personal Property superior to the lien hereof,
and upon request exhibit satisfactory evidence of the discharge of
such prior lien to Mortgagee; (d) complete, within a reasonable
time, any building or buildings now or at any time in the (process
of srection upon the Premises; (e) comply with all requirements of
law, municipal ordinances or restrictions and covenants of record
with respect toc the Premises and Personal Property and the use
thereof; (f) make no material alterations in the Premises, except
as requirad by law or municipal ordinance without Mortgagee’'s prior{f
written consent; (g) make or permit no change in the general nature QD
of the occupancy of the Premises without Mortgagee's prior written
consent; (h) pay all operating costs of the Premises; (i) not
initiate nor acquiesce in any zoning reclassification with respect ggi
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to the Premises without Mortgagee's prior written consent and (j) 2

provide, improve, grade, surface and thereafter maintain, c¢lean and
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repair any sidewalks, aisles, streets, driveways and sidewalk cuts
and paved areas for parking and for ingress, egress and right-of-
way to and from the adjacent public thoroughfares necessary or
desirable for the use thereof; and reserve and use all such areas
solely and exclusively for the . purpose of providing parking,
1ngress and egress for tenants or invitees of tenants of the Pre-
mises; and. Mortgagor will not reduce, build upon, obstruct,
redesignate or relocate any such areas or rights-of-way or lease or
grant any rights to use the same to any person except Lenants and
invitees of tenants of the Premises without prior written consent
of Mortgagee.
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3. Taxes. Mortgagor will pay when due before any penalty
attaches a1l general and special taxes, assessments, water charges,
sewer cha&ae», and other fees, taxes, charges and assessments of
every kind “mad nature whatscever (all herein generally called
"Taxes") assessed against or applicable to the Premises, the
Personal Propeixty. or any interest therein, or the Indebtedness
Hereby Secured, and Mortgagor will furnish to Mortgagee dupl:cate
receipts therefor., Mortgagor will pay in full, under protest in
the manner provided by statute, any Taxes which Mortgagor may
desire to contest. However, if deferment of payment is required to
conduct any contest or rewview, Mortgagor shall deposmt the full
amount thereof, together witik an amount equal to the interest and
penalties during the periocd of cnntest (as estimated by Mortgagee!
with Mortgagee. In any event, Mortgagor shall (and if Mortgagor
shall fail to do so, Mortgagee may, but shall not he required to,
use the monies dep051ted as aforesaid) pay all Taxes, notwithstand-
ing such contest, if in the opinicn of Mortgagee, the Premises
shall be in jeopardy or in danger of being forfeited or foreclosed.
In the event any law or court decree ulias_ the effect of deducting
from the value of land for the purpose of taxatien any lien
thereon, or impeosing upon Mortgagee the paymeuas of the whole or any
part of the Taxes or liens herein required to be paid by Mortgagor,
or changing in any way the laws relating to <he taxation of
mortgages or debts secured by mortgages or the interest of
Mortgagee in the Premises or the manner of collection of Taxes so
as to affect this Mortgage or the Indebtedness Herchy.Jecured or
the holder thereof, then, and in any such event, Mocroagor upon
demand by Mortgagee will pay such Taxes or remmburse pfortgagee
therefore, Nothing herein contained shall require Mortgagcr/to pay
any income, Eranchise or excise tax imposed upon Mortgagee,
axcepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises and then onlvy in an amount computed as if Morcgagee
derived no income from any source other than its interest hereun-
der.
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4, Insurance Coverags. Mortgagor will keep insured all

buildings and improvements on the Premises and all Personal
Property agalnsc guch risks, perils and hazards as Mortgagee may
from time to time require, including but not limited to:
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(a) Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement in amounts equal to the
Full replacement value of the Premises but not less than the amount
of the Note;

(b} Public liability insurance against bodily injury,
death and property damage in the amount of not less than $1,000,000
with respect to each person and te a limit of no legs :han
$2 000,000 with respect to any one occurrence rausmng injury or

damage, and to the limit of not less than $500,000 in respect to
property damage;

{c) Steam boiler, machinery and other insurance of the
types ang in amounts as Mortgagee may require;

(di~) Fleod ingurance if required by the PFloed Disaster
Protection Act «~f 1973 as a condition of receipt of federal or
federally relaced financial assistance for acquisition and/or
construction of buildings in amounts required by such Act.

{e) Rent 1losg insurance in amounts egual to the
principal and interest and real estate taxes payable on a monthly
basis,

5. Insurance Policieg. ~All policies of insurance herein
required shall be in forms, ‘companies and amounts reasonably
satisfactory to Mortgagee, Unless otherwise specified by Mortga-
gee, the insuring company must meet  the following basic require-
ments: (a) it must have minimum rating according to Best's Key
Rating Guide for Property - Liability of.a; (b) it must be a stock
company or non-assessable mutual compary and incorporated in
America, Canada or Britain; (c) it must be licensed to do business
in Illinois; {(d} it may not have more than . 10% of the policy-
holder’s surplus on any one risk; and (e) it must‘have all policies
and endorsements manually signed. Co-insurance regquirements, if
any, must be met or an agreed amount endorsement attached, The
maximum deductible allowable in the policy will be §5,000 and the
policy must contain a standard mortgagee clause in favor of

LaSalle National Bank

its successors and assigns

135 S, LaSalle Street

Chicago, Illinais 60603

Attn: Community Development Department

All pollcmes must contain a provision to the effect that any waiver
of subrogatlon rights by the insured dces not void the coverage and
must contain any other special endorsements as may be required by
the terms of any leases assigned as security for the Note, The
Mortgagor will deliver all policies, including additional and
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renewal policies to Mortgagee. All insurance policisg shall be
prapaid for one year. In case of insurance policies about to
expire, Mortgagor will deliver renewal policies not leas than
thirty (30) days prior to the respective dates of expiration, All
pelicies shall provide that such insurance shall not be canceled,

modified or terminated without thirrty (30) days prior written
notice to Mortgagee.
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6. DﬁEQﬁLL&.iQI.Eﬁﬁﬂﬁuﬂﬂﬁ_lﬂﬁuiﬂngﬁ_ﬂiﬁmLRME- To assure
payment of Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

(a) The Mortgagor gshall depogit with Mortgagee at the
time of Che disbursement of the proceeds of the Note:

(i) An amount equal to one-twelfth of such Taxes
multiplied oy the number of months elapsed hetween the date on
which the most recent installment for such taxes was required Lo be
paid and the dace hereof; and

(i1) an amount equal to one-twelfth of such annual
ingurance premiums multiplied by the number of monthg elapsed
between the date premiuss-on each policy were last paid to and the
date of such firgt deposit.

{(b) Concurrently witilv gach monthly payment installment
pursuant to the Note, Mortgager shall depesit with Mortgagee an
amount equal to cone-twelfth of tha Taxes and one-twelfth of the
insurance premiumsg,.

{c} The amount of such depoasits ("Tax and Insurance
Depogits"} shall be bhased upon the most recently available bills
therefor. All Tax and Insurance Deposile shall be held by the
Mortgagee without any allowance of interest tlereon.

(d}  Monthly Tax and Insurance Deposits, together with
monthly payments of principal, if any, and intergst shall be paid
in a single payment each month, to be applied to (th: following
items in the following order:

(i) Tax and Insurance Deposits;

(i1}  Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

(i1i) Interest on the Note;

(iv) Amorcization of the principal balance of the
Note.

{e) Mortgagee will pay insurance premiums and Taxes from
the Tax and Insurance Deposits upon the presentation by Mortgagor

-6 -
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of bills therefor, or upeon presentation of receipted bills,
reimburse Mortgagor for such payments, If the total Tax and
Insurance Deposats on hand are not sufficient tc pay all of the
Taxes and insurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the
total of such Tax and Insurance Deposits exceeds the amount
required to pay Taxes and insurance premiums, such excess shall be
credited on subsequent deposits to be made for such items,
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(€} In the Event of Default, Mortgagee may, but shall
not be required to, apply Tax and Insurance Deposits on any
Indebtedness Hereby Secured, in such order and manner as Mortgagee
may eiest, When the Indebtedness Hereby Secured has been fully
paid, auy-remaining Tax and Insurance Deposits shall be paid to
Mortgagor. ~all Tax and Insurance Deposits are hereby pledged as
additional wrncurity for Indebtedness Hereby Secured and shall not
be subject t¢ the direction or control of the Mortgagor,
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(g) wortgzagee shall not be liakle for any failure to
apply any amounts dzposited to the payment of Taxes and insurance
premiums unless whileno Event of Default exists hergunder
Mortgagor ghall have presented to Mortgagee the appropriate Tax and
insurance premium bills to be paid from the Tax and Insurance
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=§o 7. Proceeds of Ingurance. Mortgagor will promptly give
gf_ Mortgagee notice of damage or gestruction to Lhe Premises, and:

i

%@ In case of loss covereda 'hy A& policy of insurance
%ﬁﬁ {"Insured Casualty"), Mortgagee, or the purchaser at a foreclosure
h@; sale, without the consent of Mortgagoxr, may settle and adjust any

claim, or allow Mortgagor to agree with the.insurance company or
companies on the amount to be paid upor <the loss, Provided
however, if there are no existing Events of C&lault, Mortgagor may
itself adjust losses subject to the congent of tue-ortgagee, which
consent shall not be unreasonably withheld or delayed, Morcgagee
is hereby authorized to collect and receipt fox any sugh insurance
proceeds. Expenses incurred by Mortgagee in adjustment and collec-
tion of insurance proceeds shall be additional Indebcsdness, and
shall be reimbursed to Mortgagee upon demand. Mortgacol hereby
grants to Mortgagee a sevurity interest in all such infurance
proceeds.
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Mortgagee, in its sole discretion may (i} apply the
proceeds of insurance consequent upon any Insured Casualty upon
Indebtedness in such order or manner as Mortgagee may slect or (ii)
make the proceeds available to Mortgagor for the restoration,
repairing, replacing or rebuilding of the Premises.

In the event proceeds of insurance shall be made
avallable to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants to restore, repair,
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replace or rebuild the same, to be of at least equal value, and of
substantially the same character as prior to such damage or des-
truction; all to be effected in accordance with plans and specifi-
cations to be first submitted to and approved by Mortgagee.
Mortgagor shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the proceeds of insurance.

8, Disbursement of Insurance Proceeds. If Mortgagor is
entitled to reimbursement out of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from time to time,
pursuant to a construction escrow established with a title
insurapae company acceptable to Mortgagee, upon Mortgagee being
furnisued with (i) satisfactory evidence of the cost of completion
of restoration, repair, replacement and rebuilding, (ii) funds
sufficient,-in addition to the proceedg of insurance, to complete
the. propogesd restoration, repair, replacement and rebuilding, and
(1ii) such.arcritect’s certificates, waivers of lien, contractor’s
sworn statements and other evidences of cost and payment as the
Mortgagee may require and approve., No payment made prior to the
final completion (ol the restoration, repair, replacement OY
rebuilding shall exceed-ninety (90%) percent of the value of the
labor and material fcr work performed from time to time. Funds
other. than proceeds of( insurance shall be disbursed prior to
disbursement of insurance (proceeds, At all times the undisbursed
balance of the insurance pruceeds held by Mortgagee, together with
funds .deposited or irrevocably conmitted to the satisfaction of the
Mortgagee by or on behalf of the wortgagor for the purpose, shall
be at least sufficient, in the jufgment of Mortgagee, to pay for
the cost of completing the restoraiion, repair, replacement or
rebuilding the Premises, free and cleas of all liens or claims for
lien. Mortgagee shall deposit such proceeds in a so-called Money
Market Account, or a reasonably equivalept account, and the
interest earned thereon shall inure to the /nenefit of Mortgagor,
Mortgagor shall pay all costs in connection-with disbursement of
funds pursuant to this Section,
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9, Condemnation. Mortgagor hereby assigns, iransfers and
sets over unto Mortgagee the entire proceeds of any award or claim
for damages for any of the Premises taken or damaged under the

- power of seminent domain or by condemnation including dumages to
remainder, Except a$ hereinafter provided in this fention,
Mortgagee may apply the proceeds of the award in reduction of
Indebtedness Hereby Secured then most remotely to be paid, whether
due or not. Provided, however, if in the judgement of Mortgagee
the Premises can be restored or rebuilt to an &conomic unit not
less valuable than prior te the condemnation, and adequately
securing the outstanding balance of the Indebtedness Hereby
Secured, Mortgagee may require Mortgagor to restore or rebuild the
Premises; in which event, provided there then exists no uncured
gvent of Default, the proceeds held by Mortgagee shall be used to
reimpurse Mortgagor for the cost cof such rebuilding or restoring.
1f Mortgagor is permitted to rebuild or vestore the Premises as
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aforesaid, such rebuilding or restoration shall be effected in
accordance with plans and specifications submitted to and approved
by Mortgagee and proceeds of the award shall be paid out in the
same manner as provided in Section 8 for the payment of insurance
proceaeds towards the cost of rebuilding or restoration. If the
amount of such award is ingufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such costs in excess
of the award before being entitled to reimbursement out of the
award, Any surplus which may remain out of the award after payment
of such costs of rebuilding or restoration shall, at the option of
Mortgagee, be applied on account of the Indebtedness Hereby Secured
then mest remotely to be paid or be paid to any other party
entitled thereto. Mortgagee shall deposit such proceeds in a so-
called Money Market Account, or & reasonably equivalent account,
and the interest earned thereon shall inure to the benefit of
Mortgagor,

10, Stamp . Tax. If any tax is due or becomes due in respect
of the issuance of the Note, Mortgagor shall pay such tax in the
mannar required by cuih law,

11. Prepayment Psivilege. Mortgagor may prepay the principal
of the Note at the times =nd in the manner set forth in the Ncte.

12. Effect of Extensiors of Time, Amendments on Junior Liens
and Others., If payment of the (Indebtedness Hereby Secured, or any
part thereof, be extended or varizd, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Premiges . shall be held to assent to
such extension, variation or release und their liability, and the
lien and all provisions hereof shall continue in full force and
effect; the right of recourse against ‘all  such persons being

wpress1y reserved by Mortgagee, notwmthstu.olng any such exten-

sion, variation or release, Aany junior moricgsye, or other lien
upon the Premises or any interest therein, shall be subject to the
rights of Mortgagee to amend, modify and supplemeat this Mortgage,
the Note and the assignment of rents and security agreement
contained herein, and toc extend the maturity of the-Lnidsbtedness
Hereby Secured, in each and every case without obral nlng the
consent of the holder of such junior lien and without the lien of
this. Mortgage, or any part thereof, losing its priority over the
rlghts of any such junior lien.

13, rtgagee’s Per a of r'g Obli ions. In
case of an Event of Default, Mortgagee either before or after
acceleration of the Indebtedness Hereby Secured or the foreclosure
of the lien hersof and during the period of redemption, 1f any,
may, but shall not be required to, make any payment or perform any
act herein in any form and manner deemed expedient to Mortgagee,
Mortgagee may, but shall not be required to, make full or partial
payments of przncxpal or interest on superlor encumbrances, if any,
and pay, purchase, discharge, compromise or settle any tax lien or
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other prior lien or title or claim thereof, redeem from any tax
sale or forfeiture, contest any tax or assessment, and may, but
shall not be required to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and the Personal Property and pay operating
costs and expenses, including management fees, of every kind and
nature in connection therawith, so that the Premises shall be
operational and usable. The amount of all monies paid for any of
the purposes herein authorized, and all expenses paid or incurred
in connection therewith, including attorneys fees and monies
advanced to protect the Premigses and the lien hereof, shall Dbe
additicnal Indebtedness Hereby Secured, whether or not they exceed
the amount of the Note, and shall become immediately due and
payable ‘without notice, and with intexest thereon at the Default
Rate specifiad in the Note (herein called the “Default Rate").
Tnaction of Mortgagee shall never be considered as a walver of any
right accruing ro it on account of any default on the part of
Mortgagor. Mortgease, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimase, without inquiry into the validity of any
rax, assessment, sale forfeiture, tax lien or title or claim

thereof; (b) for the purchase, discharge, compromise or settlement

of any other superior lied, may do so without inquiry as to the
validity or amount of any cleim for lien which may be asserced; or
(¢) in connection with the completion of construction, furnishing
or equipping of the Premises, :he rental, operation or management
of the Premises or the payment (of operating costs and expenses
thereof may do so in such amounts @arf to such persons as Mortgagee
may deem appropriate and may enter intd such contracts therefor as
Mortgagee may deem appropriate or may/perform the same itself.

14, Ingpection of Premiges. Mortgacee may inspect the
premises at all reasonable times and shali-have access thereto
permitted for that purpose.

15, ; . It shall be atimmediate Event
of Default and default hereunder if, without the jprior written
consent of Mortgagee:

(a) Mortgagor shall create, effect, lease, ccairact or
consent to or shall suffer or permit any conveyance, sale,
encumbrance, lien or alienation of the Premises or any part thereof
or interest therein, except for (i) liens for which Mortgagee gives
its written consent, and (ii) sales or other dispositions of any
equipment or machinery constituting part of the Premises no longer
useful in connection with the operation of the Premises, provided
that prior to the sale or other disposition thereof, such obsclete
machinery or equipment has been replaced by machinery and aquipment
of at least equal value and utility, subject to the first and prior

lien hereof; or
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(b) If all or any part of the beneficial interest in
Mortgagor, or any successor in interest shall be sold, assigned or
trangferred, or contracted to be sold, assigned or transferred
without the prior congent of Mortgagee;

in each case it shall be an Event of Default even though such con-
veyance, sale, assignment, encumbrance, lien or transfer is
affected directly, indirectly, voluntarily or involuntarily, by
cperation of law or otherwise. Provided, however, that the
foregoing provisicns of this Section shall not apply to liens
securing Indebtedness Hereby Secured, nor to the lien of current
taxes and assessments not in default.

16/ Fvents of Default. If one or more of the following
events (hauzin called "Events of Default") shall cccur:

(a)- Zf default be made for fifteen days in the payment
of any installment of principal or interest of the Note, or if
default be made ror fifteen days, after notice in che making of any
other payment of mcnies required to be made hereunder or under the

- Note; or

(b) If a default pursuant to Section 15 hereof shall
occur and be continuing, without notice or period of grace of any
kind; or

(c). If (and for the purpcse of thig Section the term
Mortgagor includes a beneficiary of Mortgagor and each person who,
as co-maker, guarantor or otherwise g, shall be or become liable
for or obligated upon all or any part/ of the Indebtedness Hereby
Secured) :

(1) any Mortgagor shall file agatition in voluntary
bankruptey under any Federal Bankruptcy Act or/similar law, state
or federal, now or hereafter in effect,

(ii) any Mortgagor shall file an answey or otherwise
in writing admit insolvency or inability to pay its depis,

(1i1) within sixcy (60) days after the f£ilinQg against
any Mortgagor cf any involuntary proceedings under such Bankiuptcy
Act or similar law, such proceedings shall nobt have been vacated or
gtayed,

{iv) any Mortgagor shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for any Mortgagor or
for all or a major part of any Mortgager’'s property or cthe
Premises, or any court shall take jurisdiction of all or the majox
part of any Mortgagor's property or the Premises in any involuntary
proceedings for the reorganization, dissclution, liguidation or
winding up of any Mortgagor, and such trustee or receiver shall not
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be discharged or jurisdiction relingquished or vacated or stayed on
appeal or otherwise stayed within sixty (60) days, or

(v} any Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay
its debts generally as they become due or shall consent to the
app01ntment of a receiver or trustee or liquidator of all or the
major part of its property or the Premises; or

{d) If default shall continue for fifteen (15) days
after notice thereof by Mortgagee to Mortgagor in the due and
punctual. performance or observance of any other agreement or
conditici herein or contained in the Note, any document securing
the Note, -except if the nature of the default is such that it
cannot be-C¢ured in fifteen days and cure is begun within fifteen
days and trncreafter diligently pursued such default shall not be
considered ar- fvent of Default; or

(e) Ir the Premises shall be abandoned; or

(£) If any =i the Mortgagors shall die or be declared
legally incompetent;

(g) If Mortgagor ~fails to maintain a Debt Service
Coverage Ratio of not less than 1.25 to 1, measured on the first
day of each calendar quarter commencing with the calendar quarter
commencing on April 1, 1998, 'usb:t Service Coverage Ratio" means
Net Cash Flow of the Premises for clie-period in question divided by
the aggregate principal and interest gayable on the Note for the
same period, '"Net Cash Flow" means =il income from the Premises
legs (i) all extraordinary gains included in.such income determined
in accordance with Generally Accepted Accounting Principles, (ii)
all operating expenses and ({iii) commercialliy reasonable reserves
for capital repairs and replacements fox -a building and
improvements of the type and use of the Premises, <Expenses related
to legsee build-out prov131ons of Leases shall be 'amortized over
the term of the respective Lease;

then Mortgagee is authorized and empowered, at its optigp, without
affecting the lien heveby created or the priority of said lien or
any right of Mortgagee hereunder, to declare, without (further
notice all Indebtedness Hereby Secured immediately due and payable,
whether or not such default be thereafter remedied by Mortgagor,
and Mortgagee may immediately proceed to foreclose this Mortgage
and to exercise any right, power or remedy provided by this Morty
gage, the Note, any document securing the Note or by law or 1&5%

Baquity. '

17, Forec¢logure. When the Indebtedness Hereby Secured or any’"
part thereof shall bhecome due, by acceleration or otherwise, m}

Mortgagee shall have the right to foreclose the lien hereof for thew
Indebtedness Hereby Secured or any part thereof. In any suit or
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proceeding to foreclose the lien hereof, there shall be allowed and
included. as additional indebtedness in the decree for gale, all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraisers’ fees, outlays
for documentary and expert evidence, stencgraphers’ charges,
publication costs and cests (which may be estimated as to items to
be expended after entry of the decree) of procuring abstracts of
title, title searches and examinations, title insurance policies,
and similar data and assurances with respect to title to prosecute
such suit or to. evidence to bidders at sales, which may be had
pursuant to such decree, the true conditions of the title to or
value of the Premises. All expenditures and expenses in this
Sectica mentioned and expenses and fees as may be incurred in the
protectiop of said Premises and the maintenance of the lien of this
Mortgage, iraluding the fees of any attorney employed by Mortgagee
in any litigarion or proceedings affecting this Mortgage, the Note,
or the Premises; including probate and bankruptcy proceedings, or
in preparation for the commencement or defense of any proceeding or
threatened suit oc proceeding, shall be immediately due and payable
by the Mortgagor, witrh-interest thereon at the Default Rate as set
forth in the Note,

18. Receiver, Upen. or at any time after, the filing of a
complaint to foreclose thiy Mortgage, the court may appoint a
receiver of the Premises. Such appointment shall be made as
provided before or after sale, without notice, without regard to
solvency or insolvency of Mortgagewr and without regard to the then
value of the Premises or whether the same shall be then occupied as
a homestead or not. Mortgagee or ury holder of the Note may be
appointed as such receiver. Such recejlver shall have the power to
collect the rents, issues and profits cf the Premises during the
pendency. of such foreclosure suit and, i case of a sale and a
deficiency, during the full statutory period «f redemption, if any,
whether there be a redemption or not, as well ag.during any further
times when the Mortgagor, except for the intczvention of such
receiver, would be entitled to collection of such rents, issues and
profits and all other powers which may be necessary or-are usual in
such cases for the protection, possession, control, manugement and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver to epply the
net income from the Premises in his hands in payment in whole or in
part of:

(a) the Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any tax,
special assegsment or-other lien which may be or become superior to
the lien hereof or of such decree, provided such application is
made prior to the foreclosure sale; or

(b) the deficiency in case of a sale and deficiency.
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19, Insurance Upon Foreclosura. In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any ., insurance policies, if not applied Iin Mortgagee’'s sole
discretion to rebuilding or restoring the buildings or
improvements, shall be uged to pay the amount due in accordance
with any decree of foreclosure and any balance shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court may provide in its decree that the decree creditor may cause
a new logs payable clause to be attached to each casualty insurance
policy making the proceeds payable to decree creditors. Any such
foreclosura decree may further provide that in case of one oxr more
redemptions under said decree, each successive redemptor may cause
the preceding leogs clauge attached to each casualty insurance
policy tv be canceled and a new loss clause to be attached thereto,
making the nroceeds thersunder payable to such redemptor. In the
gvent of fareclosure sale, Mortgagee is authorized, without che
consent of Movczagor, to assign any and all insurance policies to
the purchaser ar the sale or to take such other steps as Mortgagee
may deem advisakie to cause the interest of such purchaser to be
protected by any ol the said insurance policies,

20. Waiver of Redeuption Righfs. Mortgagor covenants and
agrees that it will not ac any time insist upon or plead, or in any
manner whatsoever claim ©r -take any advantage of, any stay,
exempticn or extension law ov any so-called "Moratorium Law" now or
at any time hereafter in force/ or claim, take or insist upon any
benefit or advantage of or from-euv law now or hereafter in force
providing for the valuation or appirisement of the Premises, or any
part thereof, prior to any sale 0u) sales thereof to be made
pursuant tc any provisions herein conteined, or to decree, judgment
or order of any court of competent juricdicrtion, or after such sale
or sales claim exercise any rights under' any statute now or
hareafter in force to redeem the property. =8 sold, or any part
thereof, or relating to the marshalling therauf, upon foreclosure
sale or other enforcement hereof, Mortgagor exyressly walves any
and all rights of redemption from sale under any order or decree oOf
foreclosure of this Mortgage on its own behalf and un behalf of
gach and every person, excepting only decree or judguerc-creditors
of Mortgagor acquiring any  interest or title to tlie Premises
subsequent to the date hereof, it being the intent hersoi/that any
and all such rights of redemption of Mortgagor and of all other
persons are and shall be deemed to be hercby waived to the full
gxtent permitted by law. Morctgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, power and remedy as though no such law or laws have
been made or enacted.

21. Mortgagee in Pogsession. WNothing shall be construed as

constituting Mortgagee a mortgagee in possession in the absence of
actual taking of possession of the Premises by Mortgagee,
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22, agee’ i £ on, Upon or at any time
after filing a complaint to forecloge this Mortgage, the court may
appoint Mortgagee as mortgagee-in-possession of the Premises.
Mortgagor hereby waives any rights it may have to object to such
appointment, Such appointment may be made before or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor and without regard to the then value of the Premises.
Upon such appeintment, Mortgagee shall be entitled to take actual
possession of the Premises, or any part thereof, personally or by
its agents or attorneys, and Mortgagor shall surrender such
possession to Mortgagee, together with all documents, books,
records, papers and accounts of Mortgagor as may be necessary or
desiraplic. in connection with the management and operation of the
Premigses. Mortgagee may exclude Mortgagor, its agents and servants
wholly thecrefrom and may act as attorney-in-fact or agent of
Mortgagor,  crodin its own name as Mortgagee, and under the powers
herein granted, hold, operate, manage and contrel the Premises and
conduct the busiress thereof in such manner as it deems proper or
necessary to enforce the payment or security of the avails, rents,
issues and profits ol the Premises, including actions for the
recovery. of rent, actiuns in forcible detainer and actions in
distress for rent, and wirh full power:
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(1) to cancel or terminace any lease or sublease for
any cause or on any grounds cnhat would entitle Mortgagor to cancel
the same;
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i (ii) to elect or aispffirm any lease or sublease
which is then subordinate to the lien hesreof except to the extent
proscribed by any non-disturbance agreenent to which Mortgagee is
a party;

-

(1ii) to extend or modify any tlhan existing leases and
to make new leases, which extensions, modificaricns and new leases
may provide for terms to expire or for options tC lessees to extend
or renew terms to expire beyond the maturicy date.of the Indebted-
ness Secured Hereby and bheyond the date of the issurnce of a deed
or deeds to a purchaser or purchasers at a foreclomurs sale, it
being understood and agreed that any such leases, and’'hh2 options
or cother such provisions to be contained therein shall e binding
upon Mortgagor and all persons whose interests in the Premisas are
subject to the lien herecf and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortgage indebtedness, satisfaction of any
foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser;
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(iv) te make all necessary or proper repairs,
decorating, renewals, vreplacements, alterations, additions,
betterments and improvements to the Premises as to it may seem
judicious;
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{v) to insure and reinsure the same and all risks

incidental of Mortgagee's possession, operation and management
thereof;

{vi) to receive all of such avails, rents, issues and
profits hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to Mortgagor.
Mortgagee shall not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and
all ljapility, loss or damage which it may or might incur under
said leasss or under or by reason of the assignment thereof and of
and  from/any-and all claims and demands whatsoever which may be
asserted agsinst it by reason of any alleged obligations or
undertakings on its part co perform or discharge any of the terms,
covenants or ajfriements contained in said leases. Should Mortgagee
incur any such liability, loss or damage, under said leases or
under or by reason of the assignment thereof, or in the defense of
any claimg or deneunds, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured hereby
and Mortgagor shall relmburse Mertgagee therefor immediately upen
demand; and

(vii) to use and_ apply the avails, rents, issues,
profits and proceeds of the Premisas in payment of or on account of
the following, in such order as Mocstgagee may determine:

(a) to the payment of ihe operating expenses of the
Premises, including cost of management and leasing thereof (which
shall include reasonable compensation to Murugagee and its agent Or
agents if management be delegated to an agent or agents, and shall
also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into leases),
established claimg for damages, if any, and preniums on insurance
hereinabove authorized;

A T A e T T

~{b) to the payment of taxes and special aszessments
now due or which may hereafter become due on the Premiges--and, if
this is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying lease;
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{cy to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements of the Premises, including bukt not limited to the cost
from cime to time of installing or replacing refrigeration and gas
or electric stoves therein, and of placing the Premises in such
condition as will, in the judgment of Mortgagee, make it readily
rentable; and
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(d} to the payment of any Indebtedness Hereby
Secured or any deficiency which may result from any foreclosure
sale,

23, Title in Mortgagor's Succesgorg. If ownership of the

Premises becomes vested in a person or persons other than Mortga-
gor, Mortgagee may, without notice to Mortgagor, deal with such
SUCCeSsor or successors in interest of Mortgagor with reference to
this Mortgage and the Indebtedness Hereby Secured in the same
manner as with Mortgagor. Mortgagor shall give immediate written
notice to Mortgagee of any conveyance, transfer or change of
ownerghip of the Premises, Nothing in this Section shall vary or
negate tne provisions of Section 15 hereof.

24, gﬁs;gnmgg; of Rents, Isgsyes and Profits.
(a “Gzant of Security Interest, Mortgagor hereby

assigns and transfers to Mortgagee all the rents, issues and
profits of the Fremiges and all present and future leases upon all
or any part of the Prenises and any and all extensions and renewals
thereof ("Leases') and all security deposits or interest therein
now or hereafter held Lv Martgagor, and hereby gives to and confers
upon Mortgagee the rlghr, power and authority to collect such
rents, dissues and profits. Mortgagor irrevocably appoints
Mortgagee its true and lawful attorney- in-fact, at the option of
Mortgagee at any time and from Cime to time, to demand, receive and
enforce payment, to give receipte, releases and satlsfactlons and
to sue in the name of Mortgagor o Mortgagee for all such rents,
issues and proflts and apply the sare to the indebtedness secured
hereby. The assmgnment of the rents,  issues and profits of the
Premises in this Section is intended Lo be-an abscolute assxgnment
from Mortgagor to Mortgagee and not merely the passing of a
gecurity interesgt.

(b} Mortgagor's Repressntations. Mortyagor represents
that: (i) it has made no prior asszgnment or pleage of the rents
assigned hereby or of Mortgagor’'s interest in any ot the Leases;
(i1) to the best of Mortgager's knowledge no default enists in any
of the Leases; (iii) to the best of Mortgagor’'s knowledgs none of
the Leases have been modified; and (iv) no prepaymenc 'of any
installment of rent for more than two (2) months due under uny of
the Leases has been received by Mortgagor.

(c) Negative Covenants of Mortgagor., Mortgagor will

not, without Mortgagee’s prior written consent: (i) execute an
ass;gnment or pledge of the rents from the Premises or any part
thereof or of the Mortgagor's interest in any of the Leases; {ii)

terminate or consent to the cancellation or surrender of any of the
Leases except in the ordinary course of business; (iii) modlfy,
extend or otherwise alter the terms of any of the Leases except in
the ordlnary course of business; (iv) accept prepayments more than
one month in advance of any installments of rents ta become due
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under any of the Leases; or (v) execute any lease of all or any
portion of the Premises except for actual occupancy by the lessee
thereunder.

(d) Affirmative Covenants of Morxtgagor. Mortgagor at
its sole cost and expense will (i) at all times promptly and
faithfully abide by, discharge or perform all of the covenants,
conditions and agreements contained in the Leases; (ii) enforce or
secure the performance of all of the covenants, conditions and
agreements of the Leases on the part of the lessees tc be kept and
performed; (iii) appear in and defend any action or proceeding
arising under, growing out of or in any manner connected with the
Leases c¢r the obligations, duties or liabilities of Mortgagor, as
lessor, and of the lessees thereunder, and pay all reasonable costs
and expensas of Mortgagee, including reasonable attorneys' fees, in
any such action or proceeding in which Mortgagee may appeax; (iv)
transfer an¢ usgsign to Mortgagee any and all Leases subsequently
entered into, wihich shall be made upon the same or substantially
the same terms and conditions (at current market rates) as con-
tained in the Leases presently in effect, and make, execute and
deliver to Mortgagee upon demand any and all instruments required
to effectuate sald assignment; (v) furnish to Mortgagee, within ten
(10} days after a reguest by Mortgagee to do so, a written
statement containing the nawes of all lessees of the Premises or
any part thereof, the terms i their respective Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgagor has an interest; (vil nse, within five (8) days of the
demand therefor by Mortgagee, comparcially reasonable efforts to
request from any lessee under any of the Leases a certificace with
respect to the status thereof as to Leases in which Mortgagor has
an interest; and (vii) Eurnish Mortgacez promptly with copies of
any notices of default which Mortgagor mey at any time forward to
any lessee of the Premises or any part thereof,

(e) Defeagance. Until an Event of Default, as such term
ig defined herein, tortgagee shall not exercise any vights
hersunder and Mortgagor shall have the right to collect upon, but
net prior to accrual, all rents, issues, profits and acvances from
the Premises and to retain, use and enjoy the same, / The rents,
issues and profits are hereby assigned absolutely by Moitgagor to
Mortgagee contingent only upen the occurrence of an Iwvent of
Default under this Mortgage or the Note,

25, Collection Upon Defauwlt.

(a) Upon any Event of Default, Mortgagee, but without
cbligation so to do and without releasing Mortgagor Lrom any
obligation herecf, may make or do the same in such manner and to
such extent as Mortgagee may deem necessary to protect the security
hereof, including specifically, without limiting its general
powers, the right to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of
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Mortgagee, and alsc the right to perform and discharge each and
every obligation, covenant and agreement of Mortgagor in the Leases
contained, and in exercising any such powers to incur and pay
necessary and reasonable costs and expenses, including reasonable
attorneys’ fees, all at the expense of Mortgagor.

(b) Mortgagee shall not be obligated to perferm or dis-
charge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under the Leases ox under or Dby
reason of this assignment. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all
liability, loss or damage which it may or might incur under the
Leases cr under or by reason of this Mortgage and of and from any
and all cizims and demands whatgoever which may be asserted against
it by reascu of any alleged obligations or undertaking on its part
to perform’cx Jdischarge any of the terms, covenants or agreements
contained in the-Leases, Should Mortgagee incur any such liabili-
ty, loss or damegz under the Leases or under or by reason of this
assignment or in the defense of any such claims or demands, the
amount thereof, inciuvding reasonable cests, expenses and reasonable
attorneys’ fees shall e secured hereby, and Mortgagor shall
reimburge Mortgagee therefor with interest at the default rate
providéd in the Note immed.ately upon demand.

{c) A demand on any lessee by Mortgagee for the payment
of the rent on any Event of Default claimed by Mortgagee shall be
sufficient warrant to the lessee tomake future payment of rents to
Mortgagee without the necessity for further consent by Mortgagor,
and any person may and is hereby authiorized to rely thereon.

(d) To the extent that Mortgagor has the right to so do,
Mortgagor does further specifically authorize and instruct each and
gvery present and future lessee of the wholr or any part of the
premises to pay all unpaid rental agreed upcn/ia any tenancy to
Mortgagee upon receipt of demand from Mortgages .o pay the same,
and Mortgagor haereby waives the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mortgagee or compliance with other regusirements of
Mortgagee pursuant to this assignment. Mortgagee shall make a
demand on such lessees only after an Event of Default.

() Upon or at any time after an Bvent of Default,
Mortgagee may, without further notice, either in person or by agent
with or without bringing any action or proceeding, or by a receiver
to be appointed by a court, and, either with or without taking
possession of the Premises, in the name of Mortgagor or in its own
name sue for or othervise collect and receive such rents, issues,
profits and advances, including those past due and unpaid, and
apply the same, less reasonable costs and expenses of operation and
collection, including, but not being limited to, reasonable
attorneys' fees, management fees and broker's commissions, upon any
Indebtedness Secured Hereby, and in such order as Mortgagee may

- 19 -
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determine., Mortgagee reserves, within its own discretion, the
right to determine the method of collection and the extent to which
enforcement of collection of delinquent rents shall be prosecuted
and shall not be accountable for more monies than it actually
receives from the Premises. The entering upon and taking posses-
sion of the Premises or the collection of such rents, issues,
profits and advances, and the application thereof, as aforesaid,
shall not cure or waive any default hereunder and Mortgagee may
continue to so possess and collect even after any such default has
been cured., Mortgagor agrees that it will facilitate in all
reasonable ways Mortgagee’s collection of said rents, and will,
upon request by Mortgagee, promptly execute a written notice to
gach lascee directing the lessee to pay rent Lo Mortgagee.

26, (Saourity Agreemepk. This instrument shall also serve as
a grant of security interest of the Personal Property provided
herein., Conzurrently with the executicn heracf, Mortgagor will
execute such UCC Minancing Statements as are requested by Mortgag-
ee, and will from time to time thereafter forthwith upon request by
Mortgagee execute( 3uch additional Financing Statements and
Continuation Stateme:ts. as Mortgagee may request,

Mortgagor hereby makes the following representations and
warranties regarding the Persanal Property:

(a) the Personal Property is bought or used primarily
for business use;

{(b) the Personal Property (except for receivables and
bank accounts) will be kept at the Picpises. Mortgagor will not
remove the Personal Property from the ~remises without the prior
written consent of Mortgagee, which congent may be withheld in
Mortgagee's sole and absolute discretion, unless the Pergonal
Property is obsolete, damaged, sold or disposed.of and replaced by
Personal Property cof comparable quality and valus:

(c) except for the security interest  granted hereby
Mortgagor is the owner of the Personal Property free from any
adverse lien, security interest or encumbrance; and Moxtgagor will
defend the Personal Property against all claims and demends of all
persons at any time claiming the same or any interest therein;

(d) no Financing Statement covering any of the Personal
Property or any proceeds thereof is on file in any public office,
other than financing statements to be released by reason of
payments to be made from disbursements of monies borrowed - and
secured hereby. Mortgagor shall immediately notify Mortgagee in
writing of any change in name, address, identity or ownership
structure from that shown in this Mortgage and shall also upon
demand : furnish. to Mortgagee such Efurther information and shall
execute and deliver to Mortgagee such financing statements and
other documents in form satisfactory to Mortgagee and shall do all
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such acts and things as Mortgagee may at any time or from time to
time reagonably request or as may be necessary or appropriate to
establish and maintain a perfected security interest in the
Personal Property as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances; and Mortgagor will pay
the cogt of filing the same or filing or recording this Mortgage in
all public offices wherever filing or recording is deemed by
Mortgagee to be necessary or desirable. The original or a carbon,
photographic¢ or other reproduction of this Mortgage is sufficient
a&s a financing statement;

{e) Mortgagor will not sell or offer to sell, assign,
pledge,  lease or otherwise transfer or encumber the Personal
Property ar any interest therein, unless such Personal Property is
obsolete <r gsald or dispeosed of and is replaced by other Personal
Property ¢f-comparable quality and value, without the prior written
consent of Mocigagee; and

(£) -tiortgagor will keep the Personal Property free from
any adverse lien,( security interest or encumbrance and in good
order and repair, ordinary wear and tear excepted, shall not waste
or destroy the Personal Froperkty or any part thereof, and shall not
use the Personal Property in violation of any statute, oxdinance or
policy of insurance therecn ~Mortgagee may examine and inspect the
Personal Property at any re¢asonable time or times, on reasonable
notice, wherever located,

Until the occurrence of an fivent of Default, Mortgagor may
have possession of the Personal Property and use it in any lawful
manner nobt inconsistent with this Mectgage and not inconsistent
with any policy of insurance thereon,

Upon the occurrence of an Event of Dafault (regardless of
whether the Code has been enacted in the jurisdiastion where rights
or remedies are asserted) and at any time thzreafter Mortgagee
shall have the remedies of a secured party unmier the Uniform
Commercial Code of Illinois, including without limitetion the right
to take immediate and exclusive possession of .ris Personal
Property, or any part thereof, and for that purpose may; so far as
Mortgagor can give authority therefor, with or without sudicial
process, enter (if this can be done without breach of the paace},
upen any premises on which the Personal Property or any part
thereof may be situated and remove the same therefrom (provided
that if the Personal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform
Commercial Code of Illincis); and Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Personal Property for
sale, until disposed of, or may propese to retain che Personal
Property subject to Mortgagor's right of redemption in satisfaction
of Mortgagor's obligations as provided in the Uniform Commercial
Code of Illinois, Mortgagee, without removal, may tender the
Personal Property unusable and dispose of the Personal Property on
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the Premises., Mortgagee may require Mortgagor to assemble the
Personal Property and make it available to Mortgagee for possession
at a place to be designated by Mortgagee which is reasonably
cenvenient to both parties. Unless the Personal Property is
perighable or threatens to decline speedily in value or is of a
type customarily sold on a recognized market, Mortgagee will give
Mortgager at least fifteen (15) days' notice of the time and place
of any public sale thereof or of the time after which any private
sale or any other intended disposition thereof is to be made. The
requirements. of reasonable notice shall be met if such notice is
mailed, postage prepaid, to the address of Mortgagor shown in this
Mortgaae at least fifteen (15) days before the time of the sale or
dispesition, Mortgagee may buy at any public sale and if the
Personal Property is of a type customarily sold in a recognized
market or.is of a type which is the subject of widely distributed
standard price quotations, Mortgagee may buy at private sale, The
net proceeds re2alized upon any such digposition, after deduction
for the expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the like and reasonable attorneys’ fees and
legal expenses incvered by Mortgagee both before and after
judgment, if any, siall he applied in satisfaction of the Indebted-
ness Hereby Secured, 'Mortgagee will account to Mortgagor for any
surplus realized on such disposition and Mortgagor shall remain
liable for any deficiency. - All rights and remedies under this
Mortgage are subject te applicable bankruptey law.

The remedies of Mortgagee iiereunder are cumulative and the
exercise of any one or mere of the 'ramedies provided for herein or
under the Uniform Commercial Codz  of Illinois shall not be
construed as a waiver of any of the otner remedies of Mortgagee so
long as any part of Mortgagor’'s obligacions remains unsatisfied.

All rights of Mortgagee in, to and undex this Mortgage and in
and to the Personal Property shall pass to and way be sxercised by
any assignee thereof. Mortgagor agrees that ‘L Mortgagee gives
notice to Mortgager of an assignment of said wights, upon such
notice the liability of Mortgagor to the assicnes shall be
immediate and absolute.

Mortgagor will not set up any claim against Mortgagee as a
defense, counterclaim or setoff to any acticn brought by any such
agsignee for the unpaid balance owed hereunder or for possession of
the Personal Property, provided that Mortgagor shall not waive
hereby any right of action to the extent that waiver thereof is ex-
pressly made unenforceable under applicable law,

27. Rights Cumulative. Bach right, power and remedy

conferred upon Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now o
hereafter existing, at law or in equity, and each and every right,
power and remedy go existing may be exercised from time to time ash=
often and in such order as may be deemed expedient by Mortgagee,%
-

22 -




>
al
O
O
—
<
O
LL
LL
O
Z
>




™

s

=

e S

VI T S 4

UNOFFICIAL COPY

and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power or remedy. No
delay or omission of Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein,

28, Succegsors and Assigns. This Mortgage and each and every

covenant, agreement and other provision hereof shall be binding
upon Mortgagor and its successors and assigns, including each and
every from time to time record owner of the Premises or any other
person_having an interest therein, and shall inure to the benefit
of Mcrtyagee and its successors and assigns. Wherever herein
Mortgagze-is referred to, such reference shall be deemed to include
the holdar of the Note, whether sc expressed or not; and each such
holder of .iha Note shall have and enjoy all of the rights,
privileges, -prwers, options and benefits afforded hereby and
hereunder, and(mway enforce all and every of the terms and provi-
siong. hereof, as fully and to the same extent and with the same
effect as if such Imom time to time holder were herein by name
designated the Mortgacza.

29. Provigions Severable. The unenforceability or invalidity
of any provisions hereof' shall not render any other provisions
herain contained unenforceatble nr invalid.

30, Waiver of Defense. Actions for the enforcement of tlhe
lien or any provision hereof shall wot be subject to any defense
which would not be good and available 'to the party interposing the
same in an action at law upon the Note, and all such defenses are
hereby waived by Mortgagor,

31, Captions and Pronouns. The capticiy and headings of the
various sections of this Mortgage are for convznience only, and are
not to be construed as confining or limiting ir &ny way the scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, tle »lural shall
include the singular and the masculine, feminine and reuter shall
be freely interchangeable,

32, Addresges and Notices. Any notice which any party hereto

may desire or may be required to give to any other party shall be
in writing, and the wmailing thereof by certified mail to the
addresses hereafter set forth or to such other place as any party
hereto may by notice in writing designate, shall constitute service
of notice hereunder:

IF TO MORTGAGEE: La8alle National Bank
135 8§, LaSalle Street
Chicago, Illinois 60603
Attn: Community Development Department
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IF TO MORTGAGOR: Muga P. Tadros
655 North LaGrange Road
Frankfort, Illinois 60423

Mansour P, Tadros
655 North LaGrange Read
Frankfort, Illinois 60423

and

American National Bank and Trust Company
of Chicago

Trustee of Trust No, 120064-09

33 N. LaSalle Street

Chicago, Illinois 60690

33. No Lizpility on Mortgages, Notwithstanding anything
contained herein.-Mortgagee shall not be obligated to perform or
discharge, and does ot hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises ur otherwise, and Mortgager shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss cr damage which Mortgagee may incur
under or with respect to any poriion of the Premises or under or by
reason of its exercise of rights hareunder; and any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undert2xing on its part to perform ox
discharge any of the terms, covenants or agreements contained in
any of the contracts, documents or sustrumencts affecting any
portion of the Premises or affecting any rights of the Mortgagor
thersto., Mortgagee shall not have responsibiiity for the control,
care, management or repair of the Premises (¢ be responsible or
liable for any negligence in the'management,” coevation, upkeep,
repair or control of the Premises resulting in 'leoss or injury or
death to any tenant, licensee, employee, stranger c¢r other person.
No liability shall be enforced or asserted against Moirtoagee in its
exercise of Lthe powers herein granted to it, and ‘lortgagor
ehoressly waives and releases any such liabilicy. Should/ortgagee
incur any such liability, loss or damage under any of the leases
affecting the Premises or under or by reason hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse
Mortgagee immediately upon demand for the full amount thereof,

including costs, expenses and attorneys’ fees,

34, Mortgagee not a Joint Venturer or Partner, Mortgagor and
Mortgagee acknowledge and agree that Mortgagee is not and in no
event shall be deemed to be a partner or joint venturer with
Mortgagor or any beneflcmary of Mortgagor. Mortgagee shall nct be
deemed to be a partner or joint venturer on account of its becoming
a mortgagee in possession or exercising any rights pursuant to this
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Mortgage or pursuant te any other instrument or document evidencing
or securing any of the Indebtedness Secured Hereby, or otherwise.

35, E.R.A.__ Gompliance. Mortgagor covenants that the
buildings and other improvements constructed on, under or above the
subject real estate will be uged and maintained in accordance with
the applicable state or federal environmental protection agency
regulations and the use of said huildings by Mortgagor or Mort-
gagor's lessees will not unduly or unreasonably pollute the
atmosphere with sgmoke, fumes, noxicus gases or particulate
pollutants in vieolation of any such regulations. In the event
Mortgacur or said lessees are served with notice of violation by
any sucii E,F.A, Agency or other governmental authority, Mortgagor
will immedilately cure such violation and abate whatever nuisance or
violation Ja claimed or alleged to exist.

36, Subsmzouent Loan Disburgements. This Mortgage is given to
secure and shall bz a valid lien as to all the Indebtedness Hereby
Secured and secureg-presently existing Indebtedness Hereby Secured
and future Indebtedneas Hereby Secured as it arises within twenty
vears from the date hnreof to the same extent as 1f such future
Indebtedness Hereby Securad arose on the date of the execution of
this Mortgage although the amount and character of the Indebtedness
Hereby Secured may vary duwing the term of this Mortgage. This
Mortgage is intended to and shall be valid and have priority over
all subsequent liens and encumarances, including statutory liens,
except solely taxes levied on the Premises, to the extent of the
amount of the Note, plus interest and any disbursements made
pursuant to the Note and Mortgage.

37, Furnishine of Financial Scatziasnts and Reports (o
Mortgagee. Mortgageor covenants and agrevs that it will keep and
maintain books and records of account, or caupe books and records
of account to be kept and maintained in whieh full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be open to the
inspection of Mortgagee and its accountants and- orher duly
authorized repregsentatives. Such books of record and account shall
be kept and maintained either:

(a) in accordance with generally accepted accounting
principles consistently applied; or

(b) in accordance with a cash basis or other recognized
comprehensive basis of accounting consistently applied.

Mortgagor covenants and agrees to furnish or cause to be
furnished to Mortgagee annually, within sixcy (60} days of the end
of each fiscal year of Mortgagor a report satisfactory to Mortga-
gee, including a balance sheet and supporting schedules and
containing a detailed statement of income and expenses., Mortgagor
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shall certify that each such report presents fairly Mortgagor's
financial position, Eenefmcmary also covenants and agrees to
furnish or cause to be furnished to Mortgagee annually on or before
April 30th of each year (or within fifteen days after filing its
return in any year in which Beneficiary elects an extension, but in
no event later than Qctober 31) copies of Mortgagor’s federal
income tax filings.

If Mortgagor omits to prepare and deliver promptly any report
requlred by this paragraph, Mortgagee may elect, in addition to
exercising any remedy for an Event of Default as provided for in
this Mortgage, to make an audit of all books and records of
Mortgegor including his bank accounts which in any way pertain to
the Premises and to prepare the statement or statements which
Mortgagor friled to procure and deliver. Such audit shall be made
and such gcacement or statements shall be prepared by an indepen-
dent Certifisy- Public Accountant to be selected by Mortgagee
Mortgagor shall ' ray all expenses of the audit and other services,
which expenses cuall be secured hereby as additional indebtedness
and shall be immediacnly due and payable with interest thereon at
the Default Rate of intcrest as gset forth in the Note and shall be
secured by this Mortgage.

38, Fipancing Statenent. This Mortgage is intended to be a
financing statement with the purview of gection 9-402 (6) of the

Uniform Commercial Code with (reupect to the collateral and the
goods described herein, which gooids are and may become fixtures
relating to the Premises. The addresses of the Mortgagor as Debtor
and the Mortgagee as Secured Party are set forth herein. This
Mortgage is to be £iled for record with the Recorder of Deeds of
the county or counties where the Premices are located., Trustee is
the record owner of the Premises,

39, Jury Waiver. Mortgagor knowingly, veluntarily and
intentionally waives irrevocably the right it mey have to trial by
jury with respect to any legal proceeding based herson, or arising
out of, under or in connection with the Note, the Indebtedness
Hereby Secured, or the Premises, or any agreement.executed or
contemplated to be executed in conjunction herewith or/sny course
of conduct or course of dealing in which Mortgagee and (Mortgagor
are adverse parties. This provision is a material inducement for
Mortgagee in granting any financial accommodation to Mortgagor.

40, Trustee Exculpation. This instrument is executed by
American National Bank and Trust Company of Chicage as Trustee, not
individually or perscnally, but solely as Trustee as aforesaid, in
the exercise of the power and authority conferred upcn and vested
in them as such Trustee, and it is expressly understood and agreed
that nothing herein contained shall be construed as creating any
liability on Trustee personally to pay any indebtedness arising or
ac¢ruing under or pursuant to this instrument, or to perform any
caovenant, undertaking, representation or agreement, either express
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or implied, contained in this instrument, all such personal liabil-
ity of Trustee, if any, being expressly waived by each and every
person now or hereafter claiming any right under this instrument,

41, submisgion Lo Jurisdiction, Mortgagor hereby irrevocably

gubmit to the jurisdictiocn of any state or federal court sitting in
Chlcago, Illinois over any action or proceeding based herson and
Mortgagor hereby irrevocably agrees that all claims in raspect of
such action or proceeding shall be heard and determined in such
state or federal court. Mortgagor hereby irrevocably waives, to
the fullest extent it may effectlvely do so, the defense of an
inconvenient forum to the maintenance of such action or proceeding.

Mortgacor irrevocably consents to the service of any and all
process in any such action or proceeding by the mailing of coples
of such process. to such Mortgagor at its address as specified
herein or Jt’EleSE in the records of the Mortgagee. Mortgagor
agrees that &/ final judgment in any such action or proceeding,
ghall be conclusive and may be enforced in any other jurisdiction
by suit on the jrdgment or in any other manner provided by law.

Mortgagor agrees not to institute any legal action or proceed-
ing against Mortgagee qr the directors, officers, employees, agents
or property thereof, in 4dny court other than the cne hereinabove
specified. Nothing in chis. Section shall affect the right of
Mortgagee to serve legal process in any other manner permitted by
law or affect the right of Mortgagee to bring any action or
proceeding against Mortgager oo its property in the courts of any
other jurisdictions.
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IN WITNESS WHEREOF, the undersignesd have caused these presents

to be executed and delivered on _ fe rqaa7 lp . 1998,

American National Bank and
"5t cn ol AP/

Trust Ceompany of Chicago, as -
Trustee under Trust Agreement usa P, Taéfvn

dated February 1, 1995 and ///
known as Tr . 120064-09 “
CWV S o] oo i) Q——""‘{" e

S Mansour P. Tadros

,.
BT

?a? T -‘:’:.‘_5;":

Itq 7 MU

Attest:
Its







!r'u\x

UNOFFICIAL COPY

STATE OF ILLINOIS
) sS
COUNTY OF CO O K )

The undersigned, a Notary Public in and for th ate and
County aforesald, does_hereby certify that )7 WICHAEL WITEER and

CHruuxY-S qnsaaz! Pregident and kaqT’Secretary,
regpectively, American National Bank and Trust Company of
Chicago, as Trustee as aforesaid, personally known to me to be the
same persons whose names are subscribed to the foregoing instru-
ment, appeared before me this day in person and acknowledged thal
they signed and delivered the said instrument as their own free and

voluntary act and ag the free and voluntary act of said Trustee,
for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal FtB Biggﬂ , 1998,

STATE OF ILLINOIS

n
IANT,
COUNTY OF C OO K ) ﬁﬁmnrmmucs&%ﬁ53umom

Commission Expires
The undersigned, a koiary <ALV the State and

County aforesaid, does hzieby certify that Musa P, Tadros,
personally known to me to be \the same person whose name is
subscrlbed to the foregolng instrument, appeared before me this day
in perscn an hat ehz 31gned and delivered the said

e _Qﬁg& ree§ and volantary act for the uses and
é‘ﬁﬁs Bivy:

Jéeiﬁ&"""“‘ Notarial Sezl ) Februsrs b, 1958,
MIWWVM"M ’

STATE OF ILLINCIS )
) S8
COUNTY OF C OO K )

The undersigned, a Notary Public in and for the State and
County aforesaid, does hereby certify that Mansour P, tadros,
personally. known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he smgned and delivered the said
instrument as his own free and voluntary act for the uses and
purposes therein set.

GIVEN un%':‘@‘&rlﬂ%ip\l‘ Ndrarial Seal fféérw L. 1998,
JAMES VIN

018

¥ PUBLIC, STATE OF ILLIN
:g'ngMMISHON EXPIRES: 12/01/80 §
MMWW

ary Publi

11\, \los\todres\115\mortgage «  1/30/98 10:44am
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PROMISSORY NOTE
~
$900,000.00 Febtwim QL_. 1998

FOR VALUE RECEIVED the undersigned, Musa P, Tadros,JMansour P.
Tadros and American National Bank and Trust Company of Chicago, as
Trustee under Trust No, 120064-09 dated February 1, 1995
{collectively "Borrowers") jointly and severally promise to pay to
the order of LaSalle National Bank (said Bank and each successive
owner and holder of this Note being hereinafter called “Holder"),
the principal sum of Nine Hundred Thousand Dollars {$900,000), or
go much thereof as may from time to time be outstanding hereunder,
together avith interest on the balance of principal from time to
time remzining unpaid, in the amounts, at the rates and on the
dates herescter set forth,

{a} “0n April 1, 1998, and on the first day of each
succeeding month thereafter to and including December 1, 2002,
there shall be pald on account of this Note the amount of
$8,399.56, which such payment shall be applied first to interest at
a rate of 7.61% per annuw and the remainder to principal,

{b}) On Decembex i, 2002 ("Maturity Date"), the principal
balance together with all weCrued interest and all other amounts
due hereunder shall be paid.

Interest shall be calculated and paid on the basis of a year
having 360 days and a month having 30 days.

Payment upon this Note shall be aude in lawful money of the
United States at such place as the Houder-of this Note may from
time to time in writing appoint and in the absance of such appoint-
ment, shall be made at the offices of LaSalle National Bank, 135
South LaSalle Street, Chicago, Illinois 60603

The balance due on account of this Note may be prepaid,
without premium or penalty, in whole or in part, andall accrued
interest thereon shall be payable and shall be paid arn the date of

prepayment,

Without limiting the provisions of the succeeding paragraphs,
in the event any payment of interest or principal is not paid
within fifteen (15) days after the date the same is due, the under-
signed promises to pay a "Late Charge" of five (5%) percent of the
amount so overdue to defray the expense incident to handling any
such delinquent payment or payments.

This Note is secured by an instrument entitled "Real Estate

Mortgage, Assignment of Rents, Security Agreement and UCC-2
Financing Statement" ("Mortgage") and other documents ("Security

Page 1 of 3 Pages
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Documents"), all being executed and delivered concurrently here-
with,

At the election of the Holder hereof, without further notice,
the principal sum remaining unpaid hereon, together with accrued
interest, shall be and become at once due and payable in the case
of a default for fifteen (15) days after fifteen (15) days written
notice from Holder in the payment of principal or interest when due
in accordance with the terms hereof or upon the occurrence of any
"Event of Default" under the Mortgage,

Under the provisions of the Mortgage the unpaid bhalance
hereunder may, at the option of the Holder, he accelerated and
become diz and payable forthwith upon the happening of certain
events asg cet forth therein, The Mortgage is, by this reference,
incorporated herein in its entirety and notice is given of such
posgibility Of acceleration,

If this Nots-is placed in the hands of an attorney for collec-
tion or is collected through any legal proceeding, the undersigned
promiges to pay all costs incurred by Bank in connection therewith
including, but not limited to, court costs, litigation expense and
reasonable attorneys' tfeds,

The principal hereof, inzluding each installment of principal,
shall bear interest after the occurrence of an event of default,
not cured within the applicable ~ure period, at the annual rate
{herein called the "Default Rate') determined by adding three {3%)
percentage points to the interest rai2 then required to be paid, as
above provided, on the principal batance.

Rorrowers waive presentment, notice of default, notice of
dighounor, protest and notice of protest,

Funds representing the proceeds of the indebtedness evidenced
herein which are disbursed by Holder by wire transfer or other
delivery to Borrowers, Escrowees or otherwise for the benefit of
Borrowars shall, for all purposes, be deemed outstanding here-under
and received by Borrowers as of the date of such mailirg, cransfer
or other delivery, and interest shall accrue and be payable upon
such funds from and after the dace of such mailing, wirce cransfer
or other delivery until repaid to Holder, notwithstanding tue fact
that such funds may not at any time have been remitted by such
kacrowees Lo Borrowers,

Borrowers knowingly, voluntarily and intentionally waive
irrevocably the right they may have to trial by jury with respect
to any legal proceeding based hereon, or arising out of, under or
in connection with this Note, Mortgage or any of the other cbliga-
tions, or the collateral secured by the Security Documents, or any
agreement, executed or contemplated to be executed in conjunction
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herewith or any course of conduct or course of dealing, in which
Holder and Borrowers are adverse parties. This provision is a
material - inducement for Holder in granting any financial
accommodation to Borrowers.

This Note is executed by American National Bank and Trust
Company of Chicago, not individually or personally, but solely as
Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee, and it is
expressly understood and agreed that nothing herein contained shall
be construed as creating any liability on such Trustee, perscnally
to pay any indebtedness arising or accruing under or pursuant to
this Nrte, or to perform any covenant, undertaking, representation
or agreement, either express or implied, contained in this
instrumenc, all such personal liability of such Trustee, if any,
being exprassly waived by each and every person now or hereafter
claiming any(right under this Note,

Time is of the essence of this Note and each provision hereof.

American Nationmal Bank and Trust
Company of Chicago, as Trustee
under Trust Agreement No, 120064-09
dated February 1, 1985 f\

By
its”

Attesfh .
Its:

AP
Musa P. Tadros/:

on e

Mansour P. Tadros

Fi\...\lasaliovtodros\tiS\exhibit.o - 1/30/98 10:430m
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ESRIBIT B

LEGAL DESCRIPTION

LOTS 21 THRQUGH 31, BOTH INCLUSIVE, IN BLOCK 1 IN E, STANWOOD'S

SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4

OF THE NORTHWEST 1/4 OF SECTION 22, TOWNSHIP 37 NCRTH, RANGE 14

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. |
Yy A7 Lo

COMMONLY KNOWN AS: 114!‘J South Michigan, Chicago, Illinois |

P.I.N& 25-22-118-018 (AFFECTS LOTS 21 THROUGH 25,
BOTH INCLUSIVE)
25-22~118-017 (AFFECTS LOT 26)
25-22-118-016 (AFFECTS LOT 27)
25-22-118-015 (AFFECTS LOTS 28 AND 29)
25-22-118-014 (AFFECTS LOT 30}
25-22-118-013 (AFFECTS LOT 31)







