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FIRS T NG E AND MORTGAGE MODIFICATION AND ASSUMPTION AGREEMENT
v

This Birst'Note and Mortgage Modification and Assumption Agreement made this 9th day
of February, 1998 {the/"Modification Agreement” or “Agreement”). by and between JAMES R
MARTIN,  DEBORAITMe MARTIN  (the  "Marting”™),  LEAP MANAGEMENT,
INCORPORATED, an Hinois cooration (the “Corporation” and together with the Martins, the
“Onginal Borrower™), and ALBANY B2SK & TRUST COMPANY N A | not personally but as

- Trustee under Trust Agreement dated January 8, 1998 and known as Trust No. 11-5379, with

offices Jocated at 3400 W Lawrence Avenue, Chicagn, Hlinois 60625 (referred 10 herein as
“Substitute Borrower™), and CORUS BANK, N A (the "Landec™)

WHEREAS, the Lender is the owner and holder of a certara Mortgage Note dated August
(3, 1997 (heretnatter referred to as the "Note™), in the original principal sup-of Six Hundred Five
Thousand and No/100 Dollars (5605,000 00) from Original Borrower, payib!e 10 the order of
lender, and

WHEREAS, said Note is due and payvable on September |, 2007 (the “Maturity Date”),
and has a present outstanding principal balance of $602,335 15, and

WHEREAS, Naker tas such term is defined and used in the Note), under the terms of the
Note, is required to pay on the first day of each month to the order ol the Lender principa) and

interest on the unpaid balance thereof until the Maturity Date, amd
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WHEREAS, the Note is secured inter alia by o Mortgage, Assignment of Rents, Security
Agreement and Fixture Financing Statement on the veal property deseribed in Exhibit *A™ hereto
(the “Premises™ trom the Corporation to Lender, recorded on August 28, 1997 i the Cook
County Recorder's Oftice as Document No. 97635872 (the “"Mongage™) (the Note i
Mortgage, together with certain other documents executed contemporancously with the Note and
\ortgags, shall hereimafler be referred to as the “Loan Documents™), and

WEHIMREAS, contemporancous with the exceunon and delivery of this Maodification
Agreement, the Qriginal Borrower, in exchange for good and valuable consideration, will transter
its ownership interests in-the Prentises o Substiute Borrower by a Warranty Deed, 1o be
recorded in the Cook County Recorder’s Otlice, and the Lender has agreed 1o such transfer of the
ownership interests in the Premises, subject to the Mortgage and provided that the Ornginal
Borrower and Substitute Borrower exceute/this Modification Agreement, and

WIHEREAS, by the exceution of this Modiization Agreement, the Substitute Borrower
shall replace the Original Borrower as Maker (as sucherin is delined and used in the Note) under
the Note and Substitute Borrower shall replace the Corporatiedas Mortgagor (as such term s
defined and used in the Mortgage) under the Mortgage, and

NOW, THEREFORIE, in consideration of Ten and No/10D Dollars £510.00), and other
good and valuable consideration, receipt of which is hereby acknowledged Cand in further
consideration of the mutual promises contained herein, Original Borrower, Substitute Borrower
and Lender agree as follows

1 Substitute Borrower hereby assumes, agrees, ratifies and consents 1o all the
obligations, liabilitics, terms, provisions and conditions of the Note, as moditied. and the

Mortgage, as modified, and the other Loan Documents, as if the Substitute Borrower had
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executed the Note and Mortgage and the other Loan Documents, as of the date of execution of
the same by the Original Borrower, August 13, 1997

2 Lender hereby consents to the execution of this First Note and Mortgage
Maditication Agreement by the Substitute Borrower and, 1o the substitution of Substitute
Borrower as Maker under the Note and as Mortgagor under the Mortyage

3 Lender, by the exeeution of this Agreement, releases the Original Borrower from
any labilivy-ander the Note, the Mortgage and any ot the other Foan Documents Substituie
Horrower consems' to such release, which shall not mpair or atlect the lability ot the Substitute
Borrower under the Mate, Mortyage and the other Loan Documents

S| Monthly installpicnts of principal and interest under the Note shall continue to be
due and payable on the first day ofeach month, as further provided in the Note, to and including
August 1, 2007, with a {inal pavment of all semaining indebtedness due under the Note, i not
sooner paid, on the Matugity Date

5 Subsections (b) and (¢) of the first pariecaph of the Note are hereby deleted and
the foHowing shall be substituted theretor

(b) during the peniod commencing on September 1 1998 (the “First
Adjustment Date™) and ending on August 31, 19997 op-the balance of
principal remaining trom time to tme outstanding at a rate perasium cqual
to the sum of (1) the weekly average vield on United States Lreasury
Securtties, adjusted 1o a constant matunty of one year, as published by the
Federal Reserve Board most recently prior to the First Adjustment [rate,
rounded to the nearest one-cighth of one percent { 125%) plus (i) twa and
three-quarters of ong percent, (2.75%); and (¢) on cach September ]
("Subsequent  Adjustment Dates™) through the tollowing  August 31
thereafler, up to and including September 1, 2006 through the Maturity

Date. on the balunce of principal remaining from time to time at a rate per
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annum equal to the sum off (i) weekly average vield on Umted States
Treasury Sceunities, adjusted to a constant matunty of one year, as
published by the Federal Reserve Board most recently prior 10 the
Subsequent Adpustment Dates, rounded to the nearest ane-cighth of one
percent (125%) plus (i) two and three-quarters_ol one_ percent (2 75%)
(the "interest Rate™)

0 Substitute Borrower, in order to provide for the payment ol real estate taxes, promises
to (1) depasit, on the date of this Agreement, the sum of $22,920 00 into a (s escrow account wath
the Lender, which amount shall equal two-thirds (2/3) of one hundred ten perceny (110%) of the
annual real estate taxzs as estimated by the Lender, and (i) pay monthlv, commencing with the first
nstailment of principal ana-itcrest due subsequent to the date of this Agreement, in addition to the
monthiv payments of principal and izitorest as required 1n the Note, one-tweltth (1/12) of one hundred
ten percent (110%) of the annual real estite taxes as estimated by the Lender or holder of this Note in
such manner as the Lender or holder of this Notz miay prescribe, so as to provide for the current year's
tax obligation  If' the amount estimated to pay siied fixes is not sutlicient. Substitute Borrower
promises to pay the ditterence upon demand 1t shall not be coligatory upon the Lender 1o inguire into
the validity or aceuracy ol any of said items before making payvnen!s i the same and nothing herein
contained shall be construed as requining the Lender to advance other tnnies for said purposes nor
shall the Lender incur any personal tiability for anvthing it may do or omit to do kérunder  10is agreed
that all such pavments made pursuant to this paragraph shall, at the option of the Lendercither (1) be
held in trust by the Lender without earnings for the payvment of such items, (2) be carried in a tax
account for the benelit of Substitute Borrower and withdrawn by the Lender 1o pay such items, or (3)
be credited 1o the unpaid balance of said indebtedness as received, provided that the Lender advances
upon this obligation sums sufticient to pay said ttems as the same acerue and become payable 11 such

items are held in trust or carned 0 a tax account for the Substitute Borrower, the same are hereby
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pledued, together with any other account of the Substitute Borrower or any co-maker or any guarantor
held by the l.ender to further secure the indebtedness represented by this Note, and any ofticer of the
lender is authorized 1o withdraw the same and apply said sum as atoresaid

7 Substitute Borrower and Onginal Borrower represent to Lender that there is no
Junior mortgage or subsequent lien now outstanding aganst the Premses, except for that certain
Second Martgage dated February | 1998 (the “Junior Mortgage”), by the Corporation in the
principal amount of $176,500.00, which mortgage shall remain subordinate to Lender’s
Mortgage, as herety moditied  Corporation hereby agrees that it will provide written notice to
Lender, in accordance’with_the notice provisions set forth in the Mortgage, ot any delault by
Substitute Borrower under the Juntor Mortgage or any documents related 1o the financing
secured by the Junior Mortgage  Suostiiute Borrower hereby acknowledges and agrees that upon
receipt of notice of a default under the terrs of the Junior Mortgage, Lender shall have the right
to immediately declare a default under the Mortgage, as hereby moditied  Substitute Borrower
and Original Borrower also represent that the lien of the-Mortgage, as modified. is a valid first
and subsisting lien on the Premuses.

8 In consideration of the moditication of the terms ot the Note, Morgage and the
other Loan Documents by Lender, as described above, and for other{valuable consideration
deseribed in this Agreement, Substitute Borrower covenants and agrees to pay thie dalance of the
indebtedness evidenced by the Note and secured by the Mortgage, as modified, and 10 perform
the covenants contained therein, and in the other Loan Documents Substitute Borrower further
agrees that the prepayment priviiege and the prepayment charge now in effect shall renrain in tull

toree and eftect
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9 Substiiute Borrower and Origtnal Borrower  acknowledge  that they  have
thoroughly read and reviewed the terms and provisions ol this Agreement and are tumitiar with
them. Substitute Borrower and Original Borrower clearly understand the terms and provisions of’
this Agreement and have fully and unconditionally consented to themy Substitute Borrower and
Onginal Borrower have had the full benefit and advice of connsel of their own selection, or the
opportusiy W obtain the benefit and advice of counsel of their own selection, In regard (o
understanding the terms, meaning, and efiect of this Agreement, with full knowledge, and withow
duress In executirg this Agreement. Substitute Borrower and Original Horrower are not relying
on any representations, wiiiten or oral, express or implied. made to Substitute Borrower and/or
Onginal Borrower by any pariy (¢ the Agreement  Substitute Borrower and Original Borrowet
acknowledge that the consideration redeived or to be received under this Agreement is actaal and
adequate

10 As addiional consideration for-the, modilicaion ol the terms ol the Note,
Mortgage and the other Loan Documents by Lenderas described above, Substitute Borrower
and Original Borrower release and forever discharge Lender, andl its agents, servants, employees,
directors. officers, attorneys, branches, affiliates, subsidiaries, successors and assigns, and all
persons, firms, corporations and organizations on its behalfl from al damage, loss, claims,
demands, liabilities, obligations, actions and causes of action of whatever kindoornature which
Substitute Borrower and/or Original Borrower mav now have or claim 10 have against Lender as
of the effective date of this Agreement, whether presently known or unknown, on account of or in
any way affecting, concerning, arising out of, or founded on the Note, Morigaye, cach as
modificd by this Agreement, or any of the other Loan Documents  This includes, but 1s not

himited 10, all such loss or damage of any kind suffered or sustained prior to and ncluding the
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ettective date ot this Agrcement, and arising as a consequence of the dealings between the parties.

This Agreentent and covenan: on the pait of the Substitute Borroser and Original Borrower is
contractual, and not a mere recital  The parties acknowledge and agree that no fiabality
whatsoever s admitted on the part of any party, except Substitute Borrower's indebtedness to
Lender under the Note, Mortgage and the other Loan Documents, and that all agrecments ad
understandings between Substitute Barrower, Original Borrower and Lender are expressed and
ctbodied i the Note and Mortgage, as modified by this Agreement, and the other Loan
Documents

1 Nothing ¢cemtained i this Agreement shall inany manner impair the Note and
Mortgage, as modified, or thefirst lien created, any of the other Loan Documents, or any other
documents exeeuted by Substitute Borrower and/or Original Borrower in connection with the
modification, or alter, waive, viry or affecl any promise, agreement, covenan! or condition regited
in any of the foregoing documents, except as ¢xriassly provided i this Agreement, or aflect or
impair any rights, powesrs or remedies of Lender underny of the foregotng documents  Exeep!
as otherwise provided, all terms and provisions of the” XNote, Morigage, the other Loan
Documents and other instruments and documents exeeuted in contect:on with the mortgage loan
shall remain in full force und eflect and shall be binding on the parties, their successors and
assigns

IN WITNESS WHERFOE, this Modificaton Agreement is executed by ALBANY BANK &
TRUST CONPANY, N A | not personadly, but as Trustee as aforesid m the exercise of the power
and authority conferred upon and vested it as such Trustee (and said ALBANY BANK & TRUST
COMPANY, N A hereby warrants that 1t possesses full power and authority 1o execute ths

instrunient), and it is expressly understood and agreed that nething heretn contained shall be construed
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as creating any lability on sakl Trustee or on said ALBANY BANK & TRUST COMPANY, N A

personally to pay the Note, as hereby moditied, or any interest that may accrue on the Note, as hereby
modified, or any indebtedness accruing on the Note, as hereby modified. or 10 perform anv covenant
cither express or implied contained in any of the Toan Documents, all such lability. if any, being
expressly waived by Lender amd by every person now or hereatter claiming any right or security
hereunde: and that so far as said Trustee and said ALBANY BANK & TRUST COMPANY, N A

personally are soncetned, the legal holder or holders of the Note, as hereby moditied, and the owner or
owners of anv indebrztness aceruing pursuant to the Note, as hereby moditied, shall Took solely 1o the
Premises conveyed by the Mortgage, as hereby moditied, for the pavment thereot, by entorcement ol
the lien thereby created, in the manner therein and in the Note, as hereby moditied. provided, by action

against any other security given to secure the pavinent of the Note, as hereby maoditied, and by action

to enforee the personal liability of the co-Nakbrs or Guarantors ol the Note, as hereby maoditied, W any
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IN WITNESS WHEREOF, the parties have executed this First Note and Mortgage

Muoditication Agreement as of the day and vear above first written.
SUBSTITUTE BORROWER: ORIGINAL BORROWER:

ALBANY BANK & TRUST COMPANY, N A, LEAP MANAGEMENT, INC IRPORATED.
not peisonally, but as Trustee under Trust an [llinois corporation

Agreementdated January 8, 1998, and
Known as TrestNo. 11-5379
v ,{/}//(w{/ 777 7’2[/%;(;.
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DEBORAIINY MARTIN
CORUS BANK. N A ( :
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STATE OF HLLINOIS )
) 58
COUNTY OF COOK )

1. the undersigned, a Notary Public tn and for said County in the State atoresaid, DO
HEREBY CERTIFY that fy oore 0 o 1 e Trast Oficer o ALBANY BANK
CCTRUST COMPANY, N,'\ ot pcrsondlly but as Trustee under Trust Ageeement dated

.,)U- o Sy 190y and known as Trust Noo H-S379 amd S e o Ve e
Wids e e of said Trust, who are personally known to me 1o be the same persons whose
names  are subscribed to the toregoing instrument as such Land  Trust Ofticer and

\, Oy ¢ i g respectively, appeared before me  this day in person and
acknowledged that they signed and delivered said instrument as their own frec and voluntary acts,
and the recand voluntary act of said bank, as Trustee, for the uses and purposes therein set forth

GIVEN und<emy hand and notarial seal this /0T day ()1'7?4’{_54;&4.. 199y

O A me

nOFFICIAL SEAL ﬁ-f“-,

ARACE E. STANTON /VAM,_ _ PN
Notary Pubile, Stato of 1lhnni| \’m‘[w Puhhg

My Con laﬁ{w\a“}m Q:olm March !n

STATE OF LLEAINOIS )
) 88
COUNTY OF COOK )
! ' 'J
l, !_[_‘ \\\ "_ JoeeW NS0 h L a Notary Pudti¢ in and tor said Coumy in the
State  aforesaid, DO HERE BY  CERTIFY  thad ‘}_‘_6 Lokl . f”r’! {h.‘

ol LEAP MANAGEMENT INCORPORATEDR an Wlinois corporation. who
is pcrsonallv known o me to be the same person whose name s subscribed (o the foregoing
instrument as such \:m (how . appearcd before me this_day m person and

acknowtedged that he sikned and delivered the said instrument as his own fiee and voluntary act
and as the free and voluntary act of said corporation, as aforesaid, for theames and purposes

therein set torth

GIVEN under my hand and notanal seat this f( i dn_\' of lanuary, 1998

i LG (K .l‘.\,____&’u_ Uil

Notary Public

My Commission Lxpires

ol vy

STATE OF ILLINOIS )
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} 88
COUNTY OF COOK )

‘

L {L{ i o gyt L‘_K C @ Notary Public inand for said County in the
State aforesaid, DO HEREBY CERTIFY that James R Nartin, who is personally known to me
to be the same person whose name is subscribed to the foregoing instrument. appeared before me
this dav in person and acknowledged that he signed and delivered the said instrument as his own
free and voluntary act, as atoresaid, for the uses and purposes therein set forts

GINEN under my hand and notarial seal this [ ¢ day of January, 1998,
1 N i
v J(\{’l ﬂ. ( AT
Notary Public

My Commission bxprres

| {’
STATE OF HLLINGOIS )
} 58
COUNTY OF COOK )

.
’ . J
4

i ‘\ \ ’ o | - 1 . ‘f’ . $ . - - . N .
Loy Ny e P& (7, a Newy Public it and for said County in the

State aloresaid, DO HEREBY CERTIFY that Deborah 51 Nacting who is personally known to
e to be the same person whose name is subscribed to the torcgoing instrument, appeared before
e this day in person and acknowledued that she signed and delivered the smd instrunwent as her
own free and voluntary act, as aforesaid, for the uses and purposes thesein set forth,

GIVEN under my hand and notarial seal this ,.!A}\ “day of Jamur., 1208
o A ! o
d_{‘iéj . \\ CLawipet
Ngtary Public

My Commission Expires

B

.‘ ‘I (/ "
STATE OF [LLINOIS }
) &8
COUNTY OF COOK j
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Loty Doy g 2 Notary Pablic in and !m said County in the
Stte aforesaid. DO HEREBY CERTIEY  what |y 3 Ched
S il e e o CORUS BANK, N AL who is personally known lu me to be the same

pcr:.un whmc name is subscribed to the foregoing instrument as such (_L.f,i__f_'.‘ﬂ;lu.-'ﬂ_‘- (i Mgergs
appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act and as the tree and voluntary act of said association,
as atoresaid, tor the uses and purposes therein set torth,

. | (5.6'\ g "S
cw . v [ . '
CGUVEN under my hand and notarial seal this 1 _day of January, 1998

IO {C o ¢
(1 otary Public Y
My Commission Expicos s
"OFFICIAL SEAL

TRACY L. GWINNUP %

(\ (Ap_)‘, (i([
L Sl - Notaty Publlc Slil!u ol 1llingid

_ Eepires Scptember 22, 104
My (rnmbsnion Eepir W
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ENHIBET A"

LEOAL DESCRIPTION

LOT 1o IN BLOCK 1IN ROGERS PARK, BEING A SUBDIVISION OF SECTION 32,
TOWNSHIP 41 NORTH, RANGE T4 EAST OF THE THIRD PRINCIPAL MERIDIAN, 1N
COOK COUNTY, ILLINOIS.

PIN 1452-121-013

Commonly knaawn as 1414 West Pratt, Chicago, Hlinois 60620

D DAL
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