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 MRATGAGE

THIS MORTGAGE IS DATED FEBRUARY 10, 1998, "setvieen GARY COLE and NANCY COLE, (TENANTS IN
COMMON), whose address is 2409 COLFAX, EVANSTCw, IL 60201 (referred to below as "Grantor"};. and
Devon Bank, whose address is 6445 N. Western Ave. Chicago, IL 60645-5494 (referred to below as
"Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantor mot5jages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and o the following described (eai property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights), and all other rights, royalties, and profits relating to the real prenerty, including without limitation
all mingrals, oil, gas, geothermal and similar matters, located in COOK County State of ilinois (the "Real
Property"):
LOT 15 AND THE EAST 10 FEET OF THE LOT 16 IN BLOCK 4 IN SAMUEL PCLY.EY'S SUBDIVISION OF
BLOCKS 2,3,4 AND 5 IN JOMN CULVER'S SUBDIVISION OF THE NORTHWEST.1/4 QF SECTION 12,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, !N COOK COUNTY,
ILLINQIS.

The Real Properly or its address is commonly known as 2409 COLFAX, CHICAGO, IL 60631. The Real
Property tax {dentification number is 10-12-300-011.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all ieases of the Property and
all Rents from the Property, In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money ol the United States of America,

Credit Agreement. The words "Credit Agreemen!” mean the revolving line of credit agreement dated
February 10, 1998, between Lender and Grantor with a credit limit of $137,000.00, together with all renewals
of, extensions of, modilications of, refinancings of, consolidations of, and substitutions for the Credit
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olher benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QOVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as otherwise provided in this Mortgage, Grantor shail pay to Lender all
arg\é)unttgiss&cgr;edgby this Morigage as they become due, and shalt sirictly perform all of Grantor's obligations
under gage.

POSSESSION A0 MAINTENANCE OF THE PROPERTY, Grantor agrees thal Grantor's possession and use of
the Property shall be-governed by the following provisions:

Possession and Use, Until in default, Grantor may remain in possession and control of and operale and
manage the Propeir; and collect the Rents from the Froperty.

Duty to Maintain. Granier shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainieiiance necessary lo preserve its value.

Hazardous Substances. Tre lerms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as -used .in his Mortgage, shall have the same meanings as set lorth in the
Comprehensive Environmental ‘espense, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Section 9801, et seq, ("CERCLA") (he Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Matzrials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C, Sectich 6301, & seqH. or other applicable state or Federal laws,
rules, or regulations adopted pursuanl to ary of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, withaut limiizion, oetroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and wariita to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, gencration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste o subs@nse by any person on, under, about or from ihe Property;
(b) Grantor has no knowledge of, or reason to béiieve that there has been, except as previously disclosed lo
and acknowtedged by Lender in wriling, (3 any use, ceneration, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste ¢ substance on, under, about or from the Propertﬁ_by
any prior owners or occupanis of the Propertdv or (ﬁé any putual or threatened litigation or claims of any kind
by any person relating to such matters, and (c) Except o fweviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractur, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or.riiease any hazardous waste or substance on
under, abowt or from the Property and (i) any such aclivity shaliibe conducted in compliance with all
applicabie federal, state, and local 'aws, regulations and orgdinanceas, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lopidr and its agents 10 enter upon the
Property to make such inspections and tests, at Grantor's expense, 4s-Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage.” Anv inspections: or tests made by
Lender shall be tor Lender's purposes only and shall not be construed 10 ¢ eaie any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations ard warranties conlained herein
are based on Grantor's due diligence in investigating the Praperty for hazardeus waste and hazardous
substances. Grantor hereby (a) releases and waives any fulure Claims againit Londer for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under-ap; such laws, and  (b)
agrees to indemnity and hold harmless Lender against any and all claims, losses. iabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resultirg from a breach of
this section of the Mortgage or as a consequence of any use€, generation, manufacture, sf:ra%e, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Propestv, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage,
including the cbligation to indemnify, shall survive the payment of the indebtedness and the salisfaction and
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any intcrest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Propeny: Without limiting the generality of the
foregoing, Grantor witl not remove, or grant to any other party the right to remove, any timber, minerals
(including oi! and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal ot Improvements. Grantor shall nat demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender m_a‘y1
require Grantor 10 make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and ils agents and representatives may enter upon the Real Property at all
reasonable Imes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in eifect, of ail governmental autharities applicable to the use or occupancy of the
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destroyed improvements in a manner satisfactory to Lender. Lender shali, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in defavlt hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance 0f the Indebledness. If Lender holds any proceeds after
payment in full of the indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit ol, and pass 1o, the
purchaser ol the Property covered by this Morigage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such Property.

Compliance with Exisling Indebledness, During the period in which any Existing Indebtedness described
below is in effect, compfiance with the insurance provisions contained in the inslrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance pravisions under this Mongage, 1o the
extent compliance with the terms of this Martgage woufd constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on l0ss, the provisions in this Mortgage for division of
Prgcgfzdc;s sh?'c apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER, If Grantor fails 10 comply with any provision of this Mortgage, including any
obligation to maintain C«isiing Indebledness in good standing as required belaw, or it any aclion or roceeding is
commenced that would muecrially affect Lender's. interests in the Property, Lender on Grantor's behalt may, but
shall nol be required to, tace-any aciion that Lender deems appropriale. ‘Any amount that Lender expends in so
doing will bear interest at the «atr. ‘orovided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment by Grantor. All such expenses, at Lender's option, will a? be payable on demand, (b) be
added 1o the balance of the creci line and be apporticned among and be payable with any installment payments
to become due during either (i} the terry of any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or (c) be treated as a La%con payment which will be due and payable at the Uredit Agreement’s
maturity.  This Mortgage also will secure Layment of these amounts. The rights provided for in this paragraph
shall be In addition 10 any other rights or (iny 1emedies to which Lender may be entitled on account of the detault,
Any such action by Lender shall riot be constiund as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

HA?RANTY; DEFENSE OF TITLE, The followiny nicvisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants thal: (a) Granlor holds (ooa and marketable title of record to the Property in fee
simpie, free and clear of all liens and encumbrances ciner than those set forth in the Real Property description
or in the Existing Indebtedness section befow or in &, tide insurance policy, title report, or final title opinion
tssued in favor of, and accepled by, Lender in conneciio: ith this Mortgage, and ' (b) Grantor has the full
right, power, and authority 10 execute and deliver this Mortgaga.'o Lender,

Defense of Title. Subject to the exception in the paragraph ‘ahove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons, !» the event any action or proceeding is
commenced that questians Grantar's title or the Interest of Lender uncer this Morigage, Grantor shall defend
the action at Granlor's expense. Grantor may be the nominal party-in-such dproceedmg, but Lender shall be
entitled to participate in the proceeding and to be represented in the pioceeding by counsel of Lender's awn
choice, and Grantor will deliver, or cause 1o be delivered, to Lender sush.inatruments as Lender may request
from time to time 10 permit such participation.

Compliance With Laws. Granlor warranis that the Properly and Grantor's use of the Proparty complies with
all exisling applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS., The following provisions concerning exisling indebtadness (the “Existing
indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary zo<.inlerior to the lien
securing payment of an existing abligation. The existing obligation has a current principal balance of
aépproxlmatey $263,600.00. Grantor expressly covenants a1d agrees to pay, or see to th2 vayment of, the

xisling Indebtedness and lo prevent any default on such indebledness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shali not enter into any agreement with the holder of any mortgage, deed of trust, or
ather security agreéement which has priority over this Mongrage by which that agreement is modified, amended,
extended, or renewed without the ﬁrior written consent of Lender, Grantor shali neither request nor accept
any future advances under any such security agreement withoul the prior written consent of Lender,

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage,

Apglleatlon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
of by any Proceeding or purchase (n tiey of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award afier payment of ail reasonable costs,
expenses, and attorneys' fees incurred by Lender in ¢connection with the condemnation,

Proceedings. !f any proceeding in condemnation Is filed, Grantor shail prompily notify Lender in writing, and
Grantor shall gromptly take such steps as may be pecessary fo defend the aclion and obtain the award,
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered 1o Lender such instruments as may be requested by it from time to time to permil such
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extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlemen! or compromise reiating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortc];age'. {a} Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credlt Tine account. This can include, for example, a false statement about Grantor's income, assels,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meel the redp.arment terms of
the credit line account, (CR Grantor's action or inaction. adversely atfects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example,. failure to maintain required insurance, waste or
destruclive ‘use of the dwelling, failure 1o pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
{ender, at its option, may exercise any one of more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indnbledness, Lender shall have the right at its option without notice 1o Granter lo declare the
entire |gdtgbtmmss immediately due and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies. Wi'h respect to ail or anr part of the Persanal Property, Lender shall have all the rights and
remedies of a secuiey party under the Uniform Commercial Code.

Collect Rents. Lender shali have the right, without notice to Grantor, 10 take possession of the Property and
coflect the Rents, incluuing amounts past due and unpaid, and apply the net proceeds, over and abave
Lender's costs, againsl the inuebtedness. in furtherance of this rz?h:, Lender may require any tenant or other
user of the Prg ertr to make paymenis of rent or use fees directly to Lender, If the Rents are collected by
Lender, then Grantor irrevocably cesignates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in e iame of Grantor and (o negonate the same and callect the proceeds.
Payments by tenants or other users to .cnder in response to Len er's demand shall satisfy the obligations for
which the payments are made, whetler ur not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Pogsession. Lender shall haie ‘he right to be Blaced as mortgagee in possession or to have a
receiver appointed to take possession of all o2y part of the Property, with the power to protect and preserve
the Property, lo operate the Property preceding 'creciasure or sale, and to callect the Rents from the Property
and apply the proceeds, over and above the cust of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
angomtment of a raceiver shall exist whether or fiol the apparent value of the Property excCeeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person from serving as a
receiver.

Jhudgzlal Foreclosure. lLender may obtain a judicial decree ic:eclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment, f permittled by applicable law, Lender may wbtain a judgment for any deficiency
remaining In the Indebtedness due 1o Lender atter application of ali ameunts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provides in this Morigage or the Credit
Agreement or availabje at law or In equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right 1o
have the propeny marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or sgparately, in one sale or by separate sales. Lender shall haentiled to bid at any
public sale on'all or any portion of the Property,

Notice of Sale. Lender shall give Grantor reasonable notice of 1he time and place of ain public sale of the
Personal Property or of the time after which an?( private sale or other intended dispositici i the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days befure the time of
the salé or disposition,

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise lo demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor 1o perform shafl not affect Lender's right to declare a default and exercise ils
remedies under this Mortgage.

Atorneys’ Fees; Expenses. | Lender institutes any suit or action 10 enforce any of the terms of this
Mortgage, Lender shall be entitied to recaver such sum as the court may ad‘udge reasonable as attorneys'
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at any time for the prolection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expendilure until repaid at the rale provided for in the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
aftorneys’ lees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankrup\cy proceedings Jmcludingeﬁoﬂs to modity of vacate any automalic stay or injunction), appeals and
any anticipated post—%u gment collection services, the cost of searching records, obtaining title repors
(including foreclosure reporis), surveyors' reports, and appraisal fees, and title insurance, to the extent
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Loan No 817272271 (Continued)
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

fo,

GARY COLEJ

) 4@4@/&4@

NANCY coLz /f

iNDIVIDUAL ACKNOWLEDGMENT
STATE OF UQ O_Qmma\o )
% '
COUNTY OF F . )

On this day before me, the undersigned Notary Public, nersonally appeared GARY COLE and NANCY COLE, to
me known to be the individuals described in and who execited the Mortgage, and acknowledged that they signed
the Mortgage as their free and voluntary act and deed, for the uscs-and purposes therein mentioned.

Glvep under my hand and omcial sealthis /[N dayot Toocue oy 19 9%.
_k}urf\r(’()\ /4 /ﬁ L’ Residing at _,ef,\fwf ¢S v

Notary Public in / d for the State ot _TLi{ o LC o
1O/8 2/00 1 331X 3 NOISSINNOD AW |

; BIONITV 20 JLYLS ‘31nd AHYLON
b [ ] ol AUiA M INYIQ

VIS TviI440

‘AAAA‘a!!!!! _éA "

LASER PRO, Reg. U.S. Fat. & T.M. Off., Ver. 3.24 (c) 1998 CF! ProServices, Inc. All rights reservea,
[IL-GO3 COLE2.LN L2.0VL]

BV

YAWAVAAS

My commission expires

I
L
4
4
4
L
[

|







