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This instrument was prepared by,
and after recording retum to:

Pamela L. Mclecan
MELTZER. PURTILL & STELLE

sovezsn 1R

Schaumbure, }90!-'17:

Permanent Reaf Estate Tax Index No.:
See Exhibit A anached
addess: Southwest comner of 179" Street

and Wolf Road
Orland Park. lllinois

MORTGAGE AND SECURITY AGREEMENT

The Preserve at Marlev Creek-Piiasz

THIS INDENTURE, made as of this £ _day of February . 1998 ; by and between by
MGM CONSTRUCTION. INC.. 17532 Orland Woods Lane, Orland Paik sllinois 60467, an
IHlinois corporation ("Mongagor™). and COLE TAYLOR BANK, an IHinois 5w bank, 5501
West 79* Street. Burbank. fllinois 60459 llinois ("Mongagee™):

RECITALS

Mortgagor is justly indebted 1o Morigagee in the principal sum of Four Million Nine
Hundred Thousand ard no/100 Dollars (54.900.000.00) evidenced by a certain Mortgage Note
of even date herewith made by Mongagor, jointly and severally, payable and delivered to the
order of Monigagee in the principal sum of Four Million Nine Hundred Thousand and no/i(0
Dollars ($4.900.000.00) (the "Notc™}, in and by which Note, Mortgagor promises to pay the said
principal sum and interest in the manner and at the rates as provided therein. The Note evidences
an acquisition. development and construction loan ("Loan") made by Mortgagee to Mongagor.
The unpaid principal amount and ail accrued and unpaid interest due under the Note, il not
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sooner paid, shall be duc and payable in fuil on that date which is twerty-four (24} months from
the date of the first disbursement of the proceeds of the Loan (subject to the right of the
Montgagor to extend the maturity date for one (1) six (6) month period as provided in the "Loan
Agreement™). All such payments on account of the indebtedness evidenced by the Note shall be
first applied to interest on the unpaid principal balance and the remainder to principal and all of
said principal and interest being made payable at such place as the holder of the Note may from
time to time in writing appoint, and in the absence of such appointment, then at the office of
Mortgagee, at the address indicated above or at such other address as Mortgagee may from lime
to time designate in wriling.

ACCORDINGLY. Mortgagor, 1o secure: (i) the payment of said principal sum of moncy
and all interest. late charges and other indebiedness evidenced by the Note and by any
extensions, reneraals or refinancings theresf; (i) the performance and observance of the
covenanls, terins conditions and agreements contained in the Nole, this Mortgage and the Loan
Documents (as hereiziarier defined); and (iii) the reimbursement of Morigagee for any and alf
sums expended or advarecd by Mortgagee pursuant to any term or provision of or constituting
additional indebledness undicrior secured by this Mortgage or any of the Loan Documents, with
interest theteon as provided herein-or therein; and also in consideration of the sum of TEN
DOLLARS (310.00) in hand paill. the receipt whereof is hereby acknowledged, does by these
presents MORTGAGE, GRANT, ASSIGN, REMISE, RELEASE AND CONVEY unto
Montgagee, its successors and assigas, il 272l estate and all of its estate, right, title and interest
therein situate, legally described in Exhibit A-aached hereto and made a part hereof, which
together with the propenty hereinafier described, is referred to herein as the "Premises”;

TOGETHER with all buiidings and improvercn.s now or hereafter constructed upon or
erected upon or located on the real estate legally described in Exhibit A attached hereto, all
tenements, eascments, fights-of-way and rights used as a mearis of access thereto, all fixtures and
appurtenances thereto now ot hereafter belonging or pertaining i the real estate legally described
in Exhibit A attached hercio, and ail rents, issues, rovalties, incone, rroseeds, profits and other
benefits thereof, and any after-acquired title, franchise, or license and 4iie reversions ot
remainders thereof, for so long and during all such times as Mongagor may be entitled thereto
(which are pledged primarily and on a parity with said real estate and not secandz nily), and all
shades, awnings, venetian blinds, screens, doors and windows, stoves and ranges; miigerators,
curtaint and drapery fixtures, partitions, attached floor covering, now or hereafter thercin or
thereon, and all fixtures, apparatus, equipment or articles now or hereafier therein or thereon used
10 supply heat. gas, air conditioning, water, Jight, power, sprinkler pretection, waste removal,
refrigeration (whether single units or centrally controlled), and ventilation, including (without
restricting the foregoing): all fixtures, apparatus, equipment and anticles, it being understood that
the enumeration of any specific articles of property shall in ro way exclude or be held to exclude
any items of property not specifically mentioned. All of the land, estate and propernty
hereinabove described, real, personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby conveyed and mortgaged are
intended 5o to be as a unit and arc hereby understood, agreed and declared, to the maximum
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extent permitied by law, to form a part and parcel of the real estate and to be appropriated to the
use of the real estate, and shail be for the purposes of this Mortgage deemed to be real estate and
coaveyed and mongaged hereby; provided, however, as to any of the property aforesaid which
does not so form a part and parcel of the real estate or does not constitute a “fixture” (as defined
in the Uniform Commercial Code of Illinois (the "Code"). this Mongage is hereby deemed to
also be a Security Agreement under the Code for purposes of granting a security interest in such
property, which Mortgagor hereby grants to Mortgagee, as Secured Party (as defined in the
Codc), as more particularly provided in paragraph 38 of this Mortgage.

TO HAVE AND TO HOLD the Premises unio the said Monigagee, its successors and
assians, focever, for the purposes and uses herein set forth, together with atl right to retain
possession of the Premises after any Event of Default (as hereinafter defined).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:
I, Title.

Mortgagor cepresents and ezvenants that (2) Mortgagor is the holder of the fee simple
title to the Premises, free and clear of alf liens and encumbrances, except such liens and
encumbrances as shall have been expizssiy approved in writing by Mortgagee, and (b)
Mortgagor has legal power and authonity 2 :mongage and convey the Premises.

2. Maintenance, Repair and Restoraiisn of improventents, Pavment of Prior Liens,
cle.

Mongagor shall (a) prompily repair, restore or rebuii2-any buildings or improvements
now or hereafier on the Premises which may become damaged or ve destroyed; (b) keep the
Premiscs in good condition and repair, without waste, and free tiei-mechanics’ liens or other
fiens or claims for lien, except that Mortgagor shatl have the right (o cuntest by appropriate
proceedings diligently prosecuted the validity or amount of any such lict if and only if
Mortgagor shall within fificen (15) days after the filing thereof (1) place 2 bond with Mongagee
in an amount, form, contemt and issucd by a surety reasonably acceptable 1o Mortgagee for the
payment of any such lien or (2) cause ihe title company which has issued the loar praicy of title
insurance to Mortgagec insuzing the lien of this Mortgage to issuc an endorsement lixcrc.0
insuring against loss or damape on account of any such lien; (c) immedately pay when due any
indebtedness which may be secured by a licn or charge on the Premises superior of infegior o 07
at parity with the lien hereof (no such superior, inferior or parity lien to be permitted hereunder),
and upon recuest exhibit satisfactory evidence of the discharge of any such lien to Mongagee; (d)
complete within a reasonable time any buildings or any other improvemcnts now or at any time
in process of constructicn upon the Premises; (¢) comply with all requirements of Jaw, municipal
ordinances and resirictions of record with respect to the Premises and the use and development
thereof, including without limitation, those relating 10 building, zoning, cnvironmental
protection, health, fire and safety; (f) suffer or permit no change in the general nature of the
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occupancy of the Premises, without the prior writien consent of Morigagee; (g) initiate or
acquiesce in no zoning reclassification without the prior written consent of Mortgagee; (h) pay
each item of indebtedness secured by this Morigage when due according to the terms hereof or of
the Note: and (i) duly perform and observe all of the covenants, terms, provisions and

agreements herein, in the Note or in the Loan Docunzents on the part of Mortgagor to be
performed and observed. As used in this Paragraph and elsewhere in this Mortgage, the term
"indebtedness” shall mean and include the principal sum evidenced by the Note, together wath all
interest thereon and all other amounts pavable to Morigagee thereunder, and all other sums at any

time secured by this Mortgage.

3 Paymeni of Taxes and Agsessments.

Mortgazo: shail pay before any penalty or interest attaches all general taxes, special
taxes, special assessments, water charges, sewer service charges, and all other fiens or charges
levied or assessed ageinsi the Premiscs, or any interest therein, of any nature whatsoever when
due, and shall fumnish 10 -{origagee duplicate receipts of payment therefor. {f any special
assessment is permitted by applicable law to be paid in installments, Mortgagor shall have the
right to pay such assessment ini ins’z!ments, so long as all such instaliments are paid on or prior
10 the duc date thercof. Notwithstanding anything contained herein to the contrary, Mortgagor
shall have the right to protest any taxes 2ssessed against the Premises, so long as such protest is
conducted in good faith by appropriate legzt procecdings diligently prosecuted and Mortgagor
shall furnish to the title insurer such sccurity o7 indlemnity as said insurer requires to induce it 1o
issue an endorsement, in form and substance aczaziable to Mortgagee, insuring over 2ny
exception cicated by such protest.

4, Tax and insurance Deposits.

If requestad by Mortgagee in writing, or unless otherwisc budgeted for in the Project
Budget (as defined in the Loan Agreement {as hereinafier defined]), vr-thz first day of each
month following such request, and continuing thereafter until the indebdness secured by this
Mortgage is fully paid, Morigagor covenants and agrees to deposit with Moiigagee, a sum cqual
10 {a) one-twelfih (1/12th) of the annual taxes and assessments (general and spcia’) on the
Premises, as reasonably determined by Mortgagee, and (b) one-twelfth (1/12th) of «b< annuai
premiums payable for the insurance required to be maintained in accordance with Pzrm.graph 6
hereof. In additicn to the foregoing, if requested in writing by Mongagee, Morigagor shu!
deposit with Mortgagee an amount of money, which together with the aggregate of the monthly
deposits to be made pursuant to (a) above as of one month prior to the daie on which the total
annual taxes and assessments for the current calendar year become due, shall be sufficient to pay
in full the total annual taxes and assessinents estimated by Mortgagee to become due and payable
with respect to the Premises for the current calendar vear, and an amount of morey, when
together with the aggregate deposits to be made pursuant to (b) above as of one month prior to
the date on which the next annual insurance premium becomes due, shall be sufficient to pay in
full the total annual insurance premium estimated by Mortgagee to next become duce and payable
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with respect 1o the Premises. Such deposits are to be held without any allowance of interest and
arc 10 be used for the payment of taxes and assessments (general and special) and insurance
premiums, respectively, on the Premises next duc and payable when they become duc.
Mortgagee may, al its option, itself pay such taxes, asscssments and insurance premiums when
the same become due and payable (upon submission of appropriate bills therefor from
Mortgagor) or shall release sufficient funds to Morigagor for payment of such taxes, assessments
and insurance premiums. {f the funds so deposited are insufficient to pay any such taxes,
assessments (general or special) and premiums for any year when the same shaltl become due and
pavable, Morntgagor shall within ten (10) day's after receipt of written demand thercfor, deposit
additional funds as may be necessary to pay such laxes, assessments (general and special) and
premiums n full. If the funds so deposited exceed the amount required to pay such taxes,
assessments {general and special) and premiums for any year, the excess shall be applied ona
subsequent depesizor deposits. Said deposits need not be kept separate and apart from any other
funds of Mortgugee:

5. Mortgagee sinterest In and Use of Deposits.

In the event of a defaultin any of the provisions contained in this Mortgage or the Note
secured hereby, which default is not cured within any applicable curc or grace period as herein or
therein provided, the Mortgagee may 7 is option, without being required so to do, and upon
writicn notice to Mortgagor, apply any ixdrdes at the time on deposit pursuant to paragraph 4
hereof, on any of Mortgagor's obligations hereraror in the Note contained, in such order and
manner as Mortgagee may elect. When the ind=br2dness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor. Suct deposits are hereby pledged as addstional
security for the indebtedness hereunder and shall be imevacably applied by Morigagee for the
purposes for which made hereunder and shall not be subjc: to the direction or control of
Mortgagor; provided, however, that Monigagee shall not be liabic for any failure to apply to the
payment of taxes, assessments and insurance premiums any an2wi so deposited unless
Mortgagor, while not in default hereunder, shail have requested Morigagec in writing to make
application of such funds to the payment of which they were deposited, scrompanied by the bills
for such taxes, assessments and insurance premiums. Mortgagee shall not oe liable for any act or
omission taken in good faith or pursuant to the instruction of any party.

6. Insurance.

Mortgagor shall at all times keep all buildings, improvements, fixtures and articles of
personal property now or hereafter situated on the Premises insured against loss or damage by
fire and such other hazards as may reasonably be required by Mortgagee, including without
Limitation: (a) all-risk fire and extended coverage insurance, with vandalism and malicious
mischief endorsements, for the full replacement value of the Premises, with agreed upon amount
and inflation guard endorsements; (b) if there are tenants under leases at the Premises, rent and
rental value or business ioss insurance for the same perils described in (a) above payable at the
rate per month and for the period specified from time to time by Mortgagee; (¢} broad form
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boiler and sprinklet damage insurance in an amount reasonably satisfactory to Morigage, if and
so long as the Premises shall contain 2 boiler and sprinkler system, respectively; (d) if the
Premises are located in a flood hazard district, flood insuraace in the maximum amount
obtainable up to the amount of the indebiedness hereby secured; and (¢) such other insurance as
Mortgagee may from time to time reasonably require. Mortgagor also shall at all times maintain
comprehensive public liability, property damage and workmens' compensation insurance
covering the Premises and any emplovees thereof, with such limits for personal injury, death and
property damage as Mortgagee may rcasonably require. All policies of insurance to be fumished
hereunder shall be in forms, companics. amounts and deductibles reasonably satisfactory 1o
Mongager, with mortgagee clauses attached to all policies in favor of and in form satisfactory o
Mortgag. 2, including a provision requiring that the coverage evidenced thereby shall not be
terminated 2r materially modified without thinty (30) days’ prior written notice (o Mortgagee and
shall contain endsrsements that no act or negligence of the insured or any occupant and no
oceupancy or usc £ ihe Premises for purposes more hazardous than permitted by the terms of the
policies will affect the validity or enforceability of such policics as against Morngagee.
Mortgagor shall deliver 2 policies, including additional and renewal policics, to Mortgagee,
and, in the case of insurance abost to expire, shall deliver renewal policies not less than thinty
(30) days prios to their respeciive dates of expiration.

Mongagor shall not take out szpzrale insurance concurrent irs forin or contributing in the
event of Joss with that required to be muiptained hereunder unless Mortgagee is included thercon
under a standard mortgage clause acceplabic 1o Mongagee. Mortgagor insmediately shall nosify
Mortgagee whenever any such separate insuranceis taken out and prompily shall deliver to
Mortgagee the policy or policics of such insurance.

In the event of toss Mortgagor shall give immediate potice to Monigagee, who may make
proot of toss if not made prompily by Mongagor. and cach insarance company concerned is
hereby authorized and ditected to make payment for such loss dirscily to Mongagee instead of to
Mortgagor and Mostgagee jointly. Any insurance proceeds so received by Morgagee, or any
part thereof, shali be applied by Mongagee, afier the payment of all of (rivrigagee’s expenses,
including costs and attomeys' fees, 10 the restoration or repair of the propary damaged as
provided in parageaph 22 hereof. In the event of foreclosure of this Montgage, all right, title and
interest of Morngagor in and to any insurance policies then in force shall pass to the jurchaser at
the foreclosure sale. Mortgagor shall furnish Mortgagee, without cost to Morigage: -t the
request of Morigagee, from time to time, evidence of the replacement value of the Prenasss.

7. Condemnation.

If all or any part of the Premises are damaged, taken or acquired, cithes temporanily or
permanently, in any condemuation proceeding, or by excrcise of the right of eminent domain, the
amount of any award or other payment for suck taking or damages made in consideration thercof,
to the extent of the full amount of the remaining unpaid indebtedness secured by this instrument,
ts hereby assigned 1o Morntgagee, who is empowered 1o collect and receive the same and to give
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proper receipts therefor in the name of Mornigagor and the same shall be paid forthwith to
Mortgagee, who shall release any such award or monies so reccived or apply the same in whole
or in part, after the payment of all of its expenses, including costs and attomeys' fees, 1o the
restoration or repair of the property damaged as provided in paragraph 22 hereof, if in the
reasonable judgment of Morigagee the property can be restored or repaired to the condition
existing immediately prior to the taking. 1f in the reasonable judgment of Morigagee the said
roperty cannot be restored or repaired to the condition existing immediately prior to the taking,
Li2n such award or monies received afier the payment of expenses of Mortgagee as aforesaid
shall be applied on account of the unpaid principal balance of the Note, irrespective of whether
such srincipal balance is then due and payable and, at any time from and after the taking, upon
thirty “30; doys prior written notice to Mortgagor, Mortgagee may declare the whole of the
indebt :dness heceby secured 1o be duc and payable. Fusthermore, in the event such award or
monie 30 receivod shali exceed the cost of restoration or repair of the propeny and expenses of
Mortg: gee as aforecaid, then such excess monies shall be applied on account of the unpaid
principal balance of e 2Jote, irrespective of whether such principal balance is then due and
payable. Any applicatio’z<o the unpaid principa! balance of the Note pursuant to this paragraph 7
shall not extend the due dat¢ o rzduce the amount ef the principal and interest installments
required to be paid under the Note.

8. Stamp Tax.

If, by the laws of the United States of Amgrica, or of any state or political subdivision
having jurisdiction over Mortgagor, any tax is v or becomes due in respect of the exceution
and delivery of this Mortgage or the issuance of the Note hereby secured, Mortgagor covenants
and agrees to pay such tax in the manner required by uny such law. Mortgagor further covenants
to reimburse Morigagee for any sums which Mortgagee may-extend by reason of the imposition
of any tax on the issuance of the Note sccured hereby. Notwirastanding the foregoing,
Mortgagor shall not be required to pay any income or franchisc 17.¢s of Monigagee.

9. Observance of Lease Assignment.

As additional security for the payvment of the Note and for the faithful performance of the
terms and conditions contained herein, Mortgagor, as lessor, have assigned 1o Mongugee the
entire lessor's right, title and interest in and 10 all jeases and subleases (including ali <x'ensions
and renewals thereof) which now er hereafier affect ali or any portion of the Premises wvl in and
t0 all rents, issues, income and profiis of or from all or any portion of the Premises pursuant to
the Assignment of Rents and Leases of even date herewith.

Montgagor shall not, without Mortgagee's prior writicn consent. (a) execule an
assignment or pledge of any rents and/or any lcases affecting all or any portion of the Premises;
or (b) accept any prepayment of any installment of any rents mere than thirty (30) days before
the due date of such installment, other than security and other deposits.
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Mortgagor at its soie cost and expense shall: (i) at all times prompily and faithfully abide
by. discharge and perform all of the covenants, conditions and agreements contained in all leases
affecting all or any portion of the Premises, on the pari of the lessor thereunder to be kept and
performed; (it) usc its best efforts to enforce or secure the performance of all of the covenants,
conditions and agreements of such leases on the part of the lessees to be kept and performed; (iii)
appear in and defend any action or proceeding arising under, growing out of or in any manncr
connected with such leases or the obligations, duties or liabilities of the lessor or of the lessees
thereunder; (iv) as additional security for the payment of the Note and for the faithful
performance of the terms and conditions contained hercin, transfer and assign to Mortgagee any
lease or leases of the Premises heretofore or hereafter eniered into, and make, exccute and deliver
to Mortgzgce upon demand, any and all instrunients required 1o effectuate said assignment; (v)
give written sotice to Mortgagee within five (5) days of the occurrence of any material default
under any leasc-oficcting all or any portion of the Premises; and (vi) exercise within five (5) doys
of any demand thercior by Morigagee any right to request from the lessee under any lease
affecting all or any poition of the Premises a certificate with respect to the status thereof.

Nothing in this Mortgase or in any other documents relating to the loan secured hereby
shall be construed io obligate Morigagee, expressly or by implication, to perform any of the
covenants of Mortgagor as lessor underany of the leases assigned to Morigagee or (o pay any
sum of money or damages therein proviced to be paid by the lessor, each and all of which
covenants and payments Mortgagor agrees > perform and pay.

In the event of the enforcement by Mortgasee of the remedies provided for by law or by
this Mortgage, the lessee under sach Lease affecting all-or any portion of the Premises shall, at
the option of Mortgagee, attom to any person succeediig ‘o the interest of Mortgagor as a result
of such enforcement and shall recognize such successor in inerest as lessor under such Lease
without change in the terms or other provisions thercof; providrd, ewever, that such successor
i interest shall not be bound by any pavment of rent or additionai cent for more than one month
in advance or any amendment or modification to any lease made withedi Yhe consent of
Mortgagee or such successor in interest. Each lessee, upon request by such successor in interest,
shall execute and deliver an instrument or instruments confirming such attorament.

Mongagee shali have the option to declare this Montgage (after the expiratior of the cure
period expressly provided for in paragraph 14(b) below) in default because of a material default
of the lessor in any lease affecting all or any postion of the Premiscs, whether or rot such d:fault
is cured by Mortgagee pursuant to the right granted herein. It is covenanted and agreed that a
default remaining uncured afier the expiration of any applicable cure periods expressly provided
for under the Assignment of Rents and Leases referred 10 in the first grammatical paragraph of
this Paragraph 9 shall constitute an Event of Default hercunder on account of which the whole of
the indebiedness secured hereby shall at once, at the option of Mortgagee, become immediately
due and payable without notice to Mortgagor.
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10. Eftect of Extensions of Time.

tf the payment of said indebtedness or any pant thereof be extended or vaned or if any
part of any security for the payment of the indebiedness be released, all persons now or at any
time herecafier liable therefor, or interested in the Premises or having an interest in Mortgagor,
shall be held to assent 1o such extension, variation or release, and their liability and the lien and
all provisions hereof shall continue in full force, the right of recourse against all such persons
being expressly reserved by Morntgagee, notwithstanding such extension, variation or reicase.

I, Effect of Changes In Laws Resarding Taxation.

In the ~vent of the enactment after this date of any law of the state in which the Premises
are located deduetsng from the value of the land for the purpose of taxation any lien thereon, or
imposing upon J(ocrsagee the payment of the whole or any part of the taxes or assessmenis of
charges or liens hercin (oquired to be paid by Mongagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mongages or Morigagee’s interest in the
Premises, or the manner of caiizction of taxes, so as to adversely affect this Mongage or the
indebiedness secured hereby or<he holders thereof, then, and in any such event, Mortgagor, upon
demand by Morigagee, shall pay such taxes or assessments, or reimburse Mortgagee therefor;
provided, however, that Mortgagor shali not be deemed 1o be required to pay any income or
{ranchise taxes of Mortgagee. NotwithstzoZing the foregoing, if in the opinion of counsel for
Mortgagee (a) it might be unlawful to require Mengagor 10 make such payment or (b) the
making of such payment might result in the imposition of interest beyond the maximum amouni

permitted by law, then and in such event, Mongagzenay ¢lect, by notice in writing given to
Morigagor, to declare all of the indebiedness secured téroby to be and become due and payable
thirty (30) Jdays {rom the giving of such notice.

12, Moreagee's Performance of Defauited Acts andg Expenses Incurred by Mortgagee

Mongagee may, after an Event of Default and after writien notive v Mortgagor, but need
not, make apy payment or perform any act herein required of Mortgagor in any form and manner
deemed expedient, and may, but need not, make full or pantial paymeats of priaciial or interest
on prior encumbrances, if any, and pucrchase, discharge, compromise or settle any < tien or
other prior lien or title or claim theseof, or redeem from any tax sale or forfeiture aficciing the
Premises of consent to any tax or assessment or cure any default of Mongagor in any icasz of the
Premiscs. Mortgagee may, afier an Event of Default and after written notice to Mortgagor, but
shall not be required to, complete construction, fumishing and equipping of any uncompleted
buildings or other improvements now or at any time hereafier on the Premises, and rent, operate
and manage the Premises and such buildings and imprcvements and pay operating costs and
expenses, including management fees, of every kind and nature in connection therewith, so that
the Premises and such buildings and improvements shall be operational and usable for their
intended purposes. All monies paid for any of the purposes herein avthorized and all expenses
paid or incurred in connection therewith. including attomeys’ fees, and any other monics
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advanced by Mortgagee in regard to any tax referred to in paragraph 8 above or 1o protect the
Premises or the lien hereof, shall be so much additional indebtedness secured hereby, and shall
become immediately due and pavable upon written notice theseof 1o Mortgagor and with interest
thereon at an annual rate (the "Default Rate™) equal to four percent (4%) plus the applicable Loan
Rate (as defined in the Note) then in effect under the Note. In addition to the foregoing, any
costs, expenses and fees, including attomeys’ fees, incurred by Mortgagee in connection with (a)
sustaining the lien of this Mortgage or its priority, (b) protecting and enforcing any of
Mortgagec's nghts hereunder, (c) recovering any indebiedness secured hereby, (d) any litigation
or proceedings affecting the Note, this Mortgage, the Premises or any guarantor or co-maker of
the Note or this Morigage, including without limitation, bankrupicy and probaie proccedings, or
(e) prepariag for the commencement. defense or participation in any threatened litigation or
proceedings. snall be so much additional indebledness secured hereby, and shall become
immediately ducand payable without notice and with interest thereon at the Default Rate. The
interest accruing wader this paragraph 12 shall be immediately due and payabie by Morgagor to
Mortgagee, and shall oe odditional indebtedness evidenced by the Note and secured by this
Morgage. Inaction of Mortgagee shall never be considered as a waiver of any right accruing o
it on account of any defauliop the part of Mongagor. Should the proceeds of the Note or any
part thereof, or any amount paid cui-or advanced by Mongagee hereunder, or pursuant 0 any
agreement exccuted by Mortgagor in connection with the loan evidenced by the Notce, be used
directly or indirectly to pay cff, dischaize or satisty, in whole or in part, any lien or ecncumbrance
upon the Premises or any pan thereof, the:: as additional security hereunder, Morigagee shall be
subrogated to any and all rights, equal or supeoy; titles, tiens and equities, owned or claimed by
any owner or holder of said outstanding licns, chaypes and indebiedness, however remote,
regardless of whether said liens, charges and indebtedness are acquired by assignment or have
been released of record by the holder thercof upon paymeni. Notwithstanding anything
centained herein to the contrary, in no event shatl the indelrzdness secured by this Mortgage
exceed an amount equal to Twenty Million and No/100 Dolla:s (520,000,000.00).

13. Mongaece’s Reliance on Tax Bills and Claims for viers.

Mertgagee in making any payment hereby authorized: (2) relating o taxes and
assessments, iay do so according to any bill, statement or estimate procured frors the
appropnate public office without inquiry into the accuracy of such bill, statemen: o) ¢stimate or
into the validity of any tax, assessment, sale, forfeiture, tax licn or title or claim therot; or (b} for
the purchase, discharge, compromise or settlement of any other prior lier, may do so without
inquiry as to the validity or amount of 2ny claim for licn which may be asserted, provided that if
no Event of Default then exists hereunder Morigagee shall give to Mortgagor ten (10) days’ prior
written notice thereof.

1y Acceleration of Indebtedness in Event of Default.

Each of the following shall censtitute an "Event of Default”™ for purposes of this
Mongage:

10
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(@)  Mortgagor fails to pay within ten (10) days afier the date when due (1) any
installment of principal or interest payable pursuant to the Note, or (ii) within ten (10) days after
written notice, any other amount payable pursuant to the Note, this Mortgage or any of the other
Loan Documents;

(b)  Failure by Mortgagor 1o promptly perform or cause to be performed any
other obligation or observe any other condition, covenant, term, agreement or provision required
10 be performed or observed by Mongagor under this Mongage, the Note, or any oiher Loan
Document within thirty (30) days after writien notice; provided, however, that in the event such
failure czinct be cured within said thirty (30) day period, and Morigagor has otherwise difigently
commenced to cure within such thirty (30) days, then Mortgagor shall have such reasonable
additional time ¢ cure the default, which default shail in any event be corrected within sixty (60)
days after delivery cUthe above acquired written notice specifying such default, unless the
continued operation or safety of the Property, or the priority, validity or enforceability of the lien
created by this Mortgage, ar any other loan document or the value of the real estate is impaired,
threatened, or jeopardized; (xeera if such failure to perform involves a negative covenant such as
any prohibited sales or transfers of interests in the Project, or involves other performances
relating to curing defaults, in each such casc no cure period shall be provided.

()  The existence of any material inaccuracy or untruth in any representation,
covenant or wartanty contained in this Morigzge or any of the other Loan Documents or of any
statement or certification as to facts delivered 1o Mortgagee by Mortgagor any co-maker or
guarantor of the Note, or any applicant for the loan ¢videnced by the Note.

(@)  Atany time, Mongagor, any joim vertarer of Mortgagor or any guarantor
or co-maker of the Note files a voluntary petition in bankruptey oris adjudicated a bankrupt or
insolvent or files any petition or answer secking any reorganizatico arrangement, Composition,
readjustment, liguidation, dissolution or similar relief under the preserer any future Federal,
state, or other statute or [aw, or seeks or consents te or acquiesces in the appoiniment of any
Mortgagor, receiver or simiiar officer of Morigagor, any general partner of idort2agor any joint
veniurer of Mortgagor, or any guarantor or co-maker of the Note, or of ali or any sabstantial part
of the property of Mortgagor, any general partner of Mortgagor, any joint venturec £« Mortgagor
or any guarantor or co-maker of the Note or any of the Premiscs;

(¢)  The commencement of any involuntary petition in bankruptey against
Mortgagor or co-maker of the Note, or the institution against Mortgagor, any joint venturer of
Mortgagor, or any co-maker of the Note of any reorganization, arrangement, contposition,
readiustment, dissolution, liquidation or similar proceedings under any preseat or future Federal,
state or other statute or law, or the appointment of a receiver, Mongagor ot similar officer for all
or any substantial pant of the property of Mongagor, any joint venturer of Mortgagor, or co-
maker of the Nete, which shall remain undismissed or undischarged for a period of sixty (60)
days,




(i Any sale, transfer, leasc. assignment. conveyance, financing, lics or
encumbrance made in violation of paragraph 27 of this Mongage; or

(g)  Any Event of Defauit under the terms of any other Loan Document.
(h)  The death or legal incompetence of the individual guarantor of the Note.

I an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secured to be immediately due and payvable upon written notice 10
Mongager, with interest thereon from the date of such Event of Defzult at the Default Rate. If
while any insurance proceeds or condemnation awards are being held by Mortgagee to reimburse
Mortgagor to: the cost of rebuilding or restoration of buildings or improvements on the Premises,
as st forth in parazraph 22 hereof, Mortgagee shall be or become entitled vo, and shal! accelerate
the indebtedness sceurad hereby, then and in such event, Mongagee shall be entitled 1o apply all
such insurance proceeds rind condemnation awards then held by it in reduction of the
indebicdness hereby secured and any excess held by it over the amount of indebtedness then due
hereunder shall be returned 1o Yiongagor or any party entitled thereto without interest.

15.  Foreclosure: Expense of Litigation.

When the indebtedness hereby secused. or any part thereol, shall become due, whether by
acceleration or otherwise, Mongagee shall have tiie right 10 foreclose the lien hereof for such
indebtedness or part thereof and/or exercise any (ig.y?, power or remedy provided in this
Mortgage or any of the other Loan Documents. It is-{rriiher agreed that if default be made in the
pavment of any part of the secured indebtedness as an aéraative to the right of foreclosure for
the full secured indebtedness after acceleration thereof, Mongagae shall have the night 1o institute
pantial foreclosure proceedings with respect to the portion of said indebiedness so in default, as if
under a full foreclosurc, and without declaring the entire secured ind:biedness due (such
proceeding being hereinafier referred to as a “partial foreclosuse™), and nrovided that if
toreclosure sale is made because of default of a pant of the secured indebieaness, such sale may
be made subject 10 the continuing lien of this Morigage for the unmatured par: of the secured
indebiedness; and it is agreed that such sale pursuant to a partial foreclosure, 1850 :9nde, shall not
in any manner affect the unmatured part of the secured indebtedness. but as 10 such nmatured
part this Mortgage, the lien hereof shall remain in full force and cf¥ect just as though an
foreclosure sale had been made under the provisions of this paragraph. Notwithstanding the
filing of any partial foreclosure or entry of a decree of sale therein, Mortgagee may elect at any
time prior 10 a foreclosure sale pursuant to such decree, to discontinue such partial foreclosure
and to accelerate the secused indebtedness by reason of any uncured default or defaults upon
which such panial foreclosure was predicated or by reason of any other defaulis, and proceed
with full foreclosure proceedings. It is further agreed that several foreclosure sales may be made
pursuant to partial foreclosures without exhausting the right of full or partiat foreclosure sale for
any unmatured part of the secured indebtedness. it being the purpose lo provide for a partial
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foreclosure sale of the secured indebtedness without exhausting the power to foreclose and to sell
the Premises pursuant to any such partial foreciosure for any other pant of the secured
indebtedness whether matured at the time or subsequently maturing, and without exhausting any
right of acceleration and fuli foreclosure. In the event of a foreclosure sale. Mortgagee is hereby
authorized, without the consent of Morigagor, to assign any and all insurance policies to the
purchaser at such sale, or 10 take such other steps as Morngagee may deem advisable 10 cause the
interest of such purchaser to be protected by any of the said insurance policies.

[n any suit to foreclose or partially foreclose the lien hereof, there shall be allowed and
included as additional indebiedness in the decree for sale all expenditures and expenses which
may be pud or incurred by or on behalf of Mortgagee for atomeys’ fees, appraisers’ fecs, outlays
for documeniay and expent evidence, stenographers’ charges, publication costs, and costs (which
may be estimaiced as to items to be expended after entry of the decree) of procuring all such
abstracts of title, wic scarches and examinations, title insurance policies, and similar data and
assurances with respect w the title as Mortgagee may deem reasonably necessary cither o
prosecute such suit or to cvidence to bidders at any sale which may be had pursuant o such
decree the true condition of the. tiile to or the value of the Premiscs. Al expenditures and
expenses of the nature in this paragiaoh mentioned and such expenses and fees as may be
incurred in the enforcement of Murg2gor’s obligations hercunder, the proiection of said Premises
and the maintenance of the lien of this tiongage, including the reasonable fees of any attomey
employed by Mongagee in any litigation <~ proceeding affecting this Mongage, the Note, or the
Premises, including probate and bankrupicy pioceedings, or in preparations or the
commencement or defense of any proceeding o Zasatened suit or proceeding shall be
immediately due and payable by Morigagor, with irierest thercon at the Default Rate and shall be

secured by this Mortgage.

16.  Application of Proceeds oi Foreclasure Sale.

The proceeds of any foreclosure (or partial foreclosure) sale ol the Premiscs skall be
distributed and appilicd in the following order of priosity: first, on account of all costs and
cxpenses incident to the foreclosure proceedings, including all such items i's are mentioned in
paragraph 15 hereof; second, all other items which may under the terms hereof constitute secured
indebledness additionat to that evidenced by the Note, with intcrest thereon as hevela provided
and all principal and interest remaining unpaid on the Note; and third, any surplus w Morigagor,
its successors or assigns, as their rights may appear.

17.  Appointment of Receiver.

Upon, or at any time after the filing of a complaimt (o foreclose (or partially foreclose)
this Mortgage, the court in which such complaint is filed may appoint 2 receiver of the Premises.
Such appointment may be made cither before or after sale, without notice, without fegard to the
solvency or insolvency of Mortgagor at the time of application for such receiver and without
regard 1o the then value of the Premises or whether the same shall be then occupied as a

-
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homestead or not and Mortgagee hereunder or any holder of the Note may be appointed as such
recciver. Such receiver shall have power to coliect the rents, issues and profits of the Premiscs
during the pendency of such foreclosure suit and, in case of a sale and a deficiency during the full
statutory period of redemption, whether there be redemption or not, as well as during any further
times when Mortgagor, except for the intervention of such receiver, would be entitled to collect
such rents, issues and profits. and all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Premiscs during
the whole of said period. The court from time to time may authorize the receiver to apply the net
income in his hands in pavment in whole or in part of: (a) the indebtedness secured hereby, or by
any decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereol or of such decree, provided such application is made prior
to foreclosuré sale; and (b) the deficiency in case of a sale and deliciency.

18.  Murwegee's Right of Possession in Case of Default.

In any case in whicli under the provisions of this Mongage Mortgagee has a right to
institute foreclosure proceedings. Mortgagor shall forthwith and upon demand of Mortgagee,
surrender to Mortgagee, and Mortn=gee shall be eatitled to take, actual possession of the
Premises or any part thercof perscaally, or by its agents o1 attomeys, as for condition broken.
Mortgagee's rights and remedics under this paragraph 18 shall be effective whether before o
after the whole principal sum secured heie’ix is declared to be immediately due and provided
hereunder. or whether before or after the instirution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder. In the2veat Mongagee is entitled (o take possession of
the Premises, Morigagee in its discretion may, wiiii or without force and with or without process
of law. enter upon and take and maintzin possession of 2'l or any pant of said Premises, together
with all documents, books, records, papers and accounts of Mortgagor or then owner of the
Premises relating thereso, and may exclude Mortgagor, of its eziployees, agents or servants,
wholly therefrom. In such case Mortgagee, under the powers nerein granted, may hold, operate,
manage and control the Premises and conduct the business, if any. thereof, either personally or
by its agents. Mortgagee shall have full power to use such measures, X gal or cquitable, as in its
discretion may be deemed proper or niecessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for the recovery of rert, actions. in
forcible detainer and actions in distress for rent, Mongagee shall have full power:

(@) 10 cancel or terminate any lease or sublease for any cause or on iy ground
which would entitle Mortgagor to cancel the same;

(b}  toelect to disaffirm any lease or sublease which is then subordinate to the
tien hereof;

(¢) toextend or modify any then existing leases and 1o enter new leases,

which extensions, modifications and leases may provide for terms to expire, or for options to
lessees to exiend or renew terms to expire. beyord the maturity date of the indebiedness secured

4




hercby and bevond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it beine understood and agreed that any such leases, and the options or other
such provisions to be contained thetein, shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale. notwithstanding any redemption from sale, discharge of the morigage
indebtedness, satisfaction of any foreclosure judgment, or issuance of any certificate of s2l¢ or
decd to any purchaser;

(d) 10 make any repairs, decorating renewalis, replacements, alterations,
additions, betterments and improvements to the Premisces as to it may seem judicious;

‘) o insure and reinsure the same and all nisks incidental to Mortgagee's
possession, opcrziion and management thereof; and

(0 ' toreceive all of such avails, rents, issues and profits; hereby granting full
power and authority to e=cicise each and every of the rights, privileges and powers herein
granted at any and all times herexfter without rotice to Mortgagor.

Mortgagee shail not be abligated to perform or discharge, nor does it heseby undertake to
perform or discharge, any obligation, <1y or liability under any lease. To the exient provided by
law, Mortgagor shalt and does hereby 2gi24-to protect, indemnify, defend and hold Monigagee
harmless of and from any and all lability, ross 01 damage which it may or might incur under said
feases or under or by rcason of the assignment theicof and of and from any and all claims and
demands whatsoever which may be asserted agains! it by reason of any alleged obligations or
underakings on its part to perform or discharge any of the terms, covenants or agreentents
contained in said leases except for such claims and demands as result direcily from the negligent
or willful actions of Mortgagee. Should Mortgagee incur any suci: liability, loss or damage
under said leases or under or by reason of the assignment thereut, or in the defense of any claims
or demands, the amount thereof, including costs, expenses and reasoible attomeys’ fees, shall
be so much additional indebtedness secured hereby, and shall become i nrediately due and
payable upon written notice thereof to Mornigagor and with interest at the Dciauht Rate.

19.  Apphlication of Income Received by Morigagee.

Mortgages, in the exercise of the rights and powers hereinabove conferred upon it shall
have full power to use and appiy the avails, rents, issues and profits of the Premises 1o the
payment of or on account of the following, in such order as Mortgagee may detenmine:

(a) to the payment of the operating expenses of the Premises, including cost of
management and {eastng thereof (which shall include reasonable compensation to Morigagee and
its agent or agents, if management be delegated to an agent or agents, and shall also include lease
commissions (but not with respect 10 the renewal of existing leases unless provided for therein)
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and other compensation and expenses of seeking and procuring tenants and eatering into leases,
established claims for damages, if any, and premiums on insurance hereinabove authorized;

(b)  to the payment of 1axes and special assessments now due or which may
hereafier become due on the Premises; and. if this is a leaschold morigage, of ail rents due or
which may become hercafter due under the underlying lease;

{c)  1othe paymeni of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, anid improvements of the Premises, including the cost from
time to time of installing or replacing refrigeration and gas or clectric stoves therein, and of
placing (he- 2remises in such condition as will, in the judgment of Mortgagee, make them readily
rentable; aiid

(d) - to the payment of any indebtedaess secured hereby or any deficiency
which may result from ariy foreclosure sale.

20.  Rights Cumulgiive.

Each night, power and remedy herein conferved upon Mortgagee is cumulative and in
addition to every other right, power orireracdy, express or implicd, given now or hercafier
existing under any of the Loan Documents or any other document given to secure the Noie or a1
law or in equity, and each and every right, poiwer and remedy herein set forth or otherwise so
existing may be exercised from time 10 ime as cften and in such order as may be decmed
expedient by Mortgagee, and the exercise of the begiuring of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at ip< zame time or thereafter any other
nght, power or remedy, and no delay or omission of Mo gagee in the excrcise of any right,
power or remedy accruing hereunder or arising otherwise shalt impair any such night, power or
remedy, or be construed to be a waiver of any default or acquicscenc: therein.

21, Mongagee's Right of Inspection.

Mortgagee and/or its representative shall have the right to inspect the Preipises at ail
reasonzable times and access thercto shall be permitted for that purpose.

22.  Disbursement of Insurance or Eminent Domain Proceeds.

(a)  Before commencing to repair. restore or rebuild following damage to, or
destruction of, ail or a portion of the Premises, whether by fire or other casualty or by a taking
under the power of eminent domain, Morigagor shall obtain from Mongagee its approval of all
site and building plans and specifications pertaining to such repair, restoration or rebuilding.

(b)  Prior to the payment or application of insurance proceeds or a
condemnation or eminent domain award to the repair or restoration of the improvements upon
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the Premises as provided in pasagraphs 6 and 7 above, Mortgagee shall be entitled to evidence of
the following:

(i)  Thatthere is not then a default in any of the terms, covenanis and
conditions of the Note, this Mortgage or any of the Loan Documents;

(ii)  That Mortgagee shall (irst be given reasonably satisfactory proof that
cither such improvements have been fully restored, or that the expenditure of money as
mav be received from such insurance proceeds or condemnation award will be sufficient
to.repair, restore or rebuild the Premises, free and clear of alt liens, claims and
encumbrances, except the lien of this Mongage;

(i) That in the event such insurance proceeds or condemnation award shall be
insufficie;n 0 repair, restore or rebuild the said improvements, Mortgagor or its lessee(s)
shall deposii with Mortgagee funds equaling such deficiency, which, iogether with the
insurance proes<ds or condemnation award, shatl be sufficient 1o restore, repair and
rebuild the Premiscs;aid

(iv)  That priorio thz disbursement of any such procceds held by Mortgagee in
accordance with the terms oi' (his paragraph 22 for the cost of any repair, resloration or
rebuilding, Mortgagee shall be tutiished with a statement of Mortgagor's architect,
certifying the extent of the repair and resioration completed to the date thereof, and such
repairs, restoration, and rebuilding have ben petformed to date in conformity with the
plans and specifications approved by Morizagee and with all statutes, regulations or
ordinances (including building and zoming ordira:ces) affecting the Premises; and
Mortgagee shall be furnished with appropriate evidzace of payment for labor or materials
furnished to the Premises, and total or partial Jien waivers substantiating such payvments.

{(¢c)  Prior to the payment or application of insurap.e proceeds or a
condemnation award to the repair, restoration or rebuilding of the impiovements upon the
Premises as provided in paragraphs 6 and 7 above there shail have been delivered to Mongagee

the following:

(i} A waiver of subrogation from any insurer who claims that no sizbility
exists as to Morigagor or the thenr owner or other insured under the policy of insuiance ip
question;

(i)  Such plans and specifications, such payment and performance bonds and
such insurance, in such amounts, issued by such company or compaaies and in suck
forms and substance, as ar¢ reasonably required by Morntgagee.

(d)  Inthe event Mongagor shall fail to restore, repatr or rebuild the
improvements upon the Premises within a reasonable time, then Mongagee. ai its option, and
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upon not fess than thirty (30) days’ writien notice to Mortgagor, may commence lo resiore, repair
or rebuild the said improvements for or on behalf of Mortgagor, and for such purpose, may
pecform all necessary acts to accompiish such restoration, repair or rebuilding. In the event
insurance procecds of condemnation award shall exceed the amount accessary to complete the
repair, restoration or rebuilding of the improvements upon the Premises, such excess shali be
applied on account of the unpaid principal balance of the Note irrespective of whether such
balance is then due and payable.

(¢) Intheevent: Morigagor commences the repair or rebuilding of the
improvements located on the Premises, but fails 1o comply with the conditions precedent to the
pavment.o: application of insurance proceeds or a condemnation or eminent domain awasd sct
forth in this paragraph 22; or Mortgagor shall fail to restore, repair or rebuild the improvements
upon the Premises within a reasonabie time, and if Morigagee does not restore, repair or rebuild
the said improvemaits as provided in subparagraph (d) above; then Mortgagee may, at its option,
accelerate the indebtedpss evidenced by the Note and apply all or any part of the insurance
proceeds or condemnaticzaward against the indebtedness secured hereby.

23.  Release Upon Favricat and Discharge of Mortpagor's Obligations; Partial Release

Mortgagee shall release this Ma:igage and the lien thereof by proper instrument upon
payment and discharge of all indebtedness secured hereby, including payment of seasonable
expenses incurred by Mortgagee in connection with the execution of such release; provided,
however, that if no Event of Default or Unmaturid Event of Default has occurred under any of
the Loan Documents, Mortgagee shail issue a partici release of its Loan Documents with respect
to a portion of the Premises and upon payment by Mortgasor to Mortgagee of an amount
("Parial Release Amount”) equal to amount as set forth itk Loan Agreement. Morigagor shall
also pay, in addition to the Partial Release Amount, the Releare Fee (as defined in the Loan
Agreement) as a condition to the release of a Unit. Any such partizi release shall not impair in
any manner the validity or priority of this Morigage on the portion of (b Premises or the security
rematning, nor refease the personal liability of any person, persons or entity- obligated to pay any
indebtedness secured hereby, for the full amount of the indebledness remaiing unpaid.

24, Notices.

Any notice or demand required or permitted to be given under this Mortgage shali be in
writing and shall be personally delivered or mailed by United States registered or centified mail,
return receipt requested, addressed as [olfows:

To Mongagee: COLE TAYLOR BANK
5501 W. 79th Street
Burbank, IHinois 60459
Attention: John F. Atkenson
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With copy to: MELTZER. PURTILL & STELLE
15135 E. Woodficld Road Suite 230
Schaumburg, [{. 60175
Attention: William J. Mitchell or
Pameia L. McLean

To Mortgagor: MGM CONSTRUCTION, INC.
MGM DEVELOPMENT COMPANY.
17332 Orland Woods Lane
Orland Park. lllinois 60467
Attention: John J. Mavher. Jr.

With copy e Gnffin & Gallagher
10001 South Roberts Road
Palos Hilis, Hllinois 60463
Auention: John C. Gnilin

Either party may designate a diffcrent address for notice purposes by giving notice thereof in
accordance with this paragraph 24; provided. however. that such notice shall not be deemed
given unti! actually received by the addressée. Any notice or demand given by United States
mail shal! be deemed given on the second busirzss day after the same is deposited in the United
States mail as registered or certified mail, addressed as above provided with postage thereon
fully prepaid or when received by direct miesseng.er o7 ovemight courier or by facsimile
transmission on a business day duning business hours 17.90 am. to 5:00 p.m.).

25, Waiver of Defenses.

No action for the enforcement of the lien or of any provision liereof shall be subject to
any defense which would not be good and available 1o the party interpssing same inan aclion at
law upon the Note hereby secured.

26.  Waiver of Rights.

Monigagor hereby covenants and agrees that to the extent permitted by law, Morwagor
shall not and will not apply for or avail itseIf of any appraisemeni. valuation, stay, exiension or
exemption laws, or any so-called "Moratorium Laws.” now existing or hercaficr enacted. in order
to prevent or hinder the enforcement or foreclosure of this Mortgage. but hereby waives the
benefit of such faws. To the extent permitted by kaw. Morigagor, for itself and all who may
claim through os under it, waives any and all right 10 have the property and estates comprising
the Premises marshalled upon any foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the Premises sold as an entirety.
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27.  Transfer of Premiscs; Further Encumbrance.

In determining whether or not to make the loan secured hereby, Mortgagee examined the
credit-worthiness of Mortgagor and the guarantors and any co-makers of the Note, found it
acceptable and relied and continues to rely upon same as the means of repayment of the Note.
Mortgagee also evaluated the background and experience of Mortgagor and the guarantors and
any co-makers of the Note in owning and operating property such as the Premises, found it
acceptable and relied and continues to rely upon same as the means of maintaining the value of
the Premises which is Morigagee's sccurity for the Note. Mortgagor and any co-makers of the
Noie are well-experienced in borrowing money and owning and operating property such as the
Premises, were ably represented by a licensed attomney at law in the negotiation and
documentziion of the loan secured hereby and bargained at arm’s length and without duress of
any Kind for 2!1.5f the terms and conditions of the loan, including this provision. Mortgagor
recognizes that Matigagee is entitled to keep its loan portfolio at current interest rates by either
making new loans 21 stich rates or collecting assumption fees and/or increasing the interest rate
on a loan, the security f2i which is purchased by a another party other Montgagor. Morigagor
further recognizes that any sezcndary or junior financing placed upon the Premises (a) may
divert funds which would otherwisc be used to pay the Note secured hereby; (b) could result in
acceleration and foreclosure by any such junior encumbrancer which would force Mortgagee to
take measures and incur ¢xpenses to-proiect its security; {¢) would detract from the value of the
Premises should Mortgagee come into psisession thereof with the intention of selling same; and
(d) wouid impair Mortgagee's right to accepta aved in licu of foreclosure, as a foreclosure by
Mongagee would be necessary to clear the titic 20 the Premises.

In accordance with the foregoing and for the purpases of (i) protecting Mortgagee's
security, both of repavment and of value of the Premises; 13:} giving Monigagee the fill benedit of
its bargain and contract with Mortgagor; (ii) allowing Mortgsgev: 10 raise the interest rate and
collect assumption fees; and (iv) keeping the Premiscs free of suberdinate financing liens,
Mortgagor or any co-maker of the Note agree that if this paragrapii pc deemed a restraint on
alicnation, that it is a reasonable one, and that any sale, convevance, assighment, further
encumbrance or other transfer of title to the Premises, including without {initation, the entenng
into of an instaliment agreement for the sale of the Premises in the Mongagor, th: nlacement or
granting of licns on all or any part of the Premises or the placement or granting of <initel
mortgages. conditional sales contracts, financing or security agreements which wouid d¢ or
create a lien on the personal propenty utilized in the opcration of the Premises, or the piacement
or granting of a mortgage commoniy known as a "wrap around” mortgage or an improvement
loan, without Morntgagee's prior writien consent shall be an cvent of defauit hercunder. For the
purpose of, and without limiting the generality of, the preceding sentence, the occurrence at any
time of any of the following cvents, without the prior written consent of Mortgagee, shall be
deemed 10 be an unpermitied transfer of title to the Premises and therefore an Event of Default
hereunder:
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{a)  any sale, conveyance, assignment or ather transter of, or the grant of a
security interest in, all or any part of the title to the Premises or the beneficial interest in any
Trust holding tite to any or ail of the Premises;

(b}  any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in, any shares of the companies which are the Montgagor:

(¢)  any transfer or the occurrence of any other event which results in a breach
under the provisions of the Loan Agreement.

Any corsen by Mortgagee, or any waiver by Mortgagee of an Event of Default under this
paragraph sia!i not coastitute a consent to, or waiver of any right, remedy or power of Morigagee
upon a subsegueav Event of Default under this paragraph 27. Mongagor acknowiedges that any
agreements, liens, Cirarges or encumbrances created in viotation of the provisions of this
paragraph 27 shall b¢ void and of no force or effect.

28. Expenses Retanna to Note and Morteage.

Mortgagor will pay all expenses, charges, costs and fees relating (o the loan evidenced by
the Note and secured by this Morigagc or necessitated by the terms of the Note, this Mortgage or
any of the other Loan Documents, includiag without limitation, Morigagee's reasonable
attomeys' [ees in connection with the negotiation, documentation, administration, servicing and
enforcement of the Note, this Mortgage and the cier Loan Documents, all filing, registration or
recording fees, ail other expenses incident 10 the exccuiion and acknowledgment of this
Mortgage and all federal, state, county and municipal ta:¢5, and other taxes (provided Mongagor
shall not be required 1o pay any income or franchise taxes ©+§ Mortgagee), duties, imposts,
assessments and charges arising out of or in connection with Uic eiiecution and delivery of the
Note and this Mortgage. Mortgagor recognizes that, during the 1cra of the Monigage,
Mortgagee:

(@  May be involved in coun or administrative proceedings. ncluding,
without restricting the foregoing, foreclosure, probate, bankruptcy, creditors’ arrangoments,
insolvency, housing authority and pollution control proceedings of any kind, to whick Mongagee
shall be a party by rcason of the Loan Documents or in which the Loan Documents o: the
Premises are involved directly or indirectly;

(b)  May make preparations following the occurrence of an Event of Default
hereunder for the commencement of any suit for the foreclosure hereof, which may or may not be
actually commenced;

(¢)  May make preparations following the occurrence of an Event of Default
hereunder for, and do work in connection with, Mongagee's taking possession of and managing
the Premises, which cvent may or may not actually occur;
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(d)  May make preparations for and commence othvr private or public actions
to remedy an Event of Default hereunder, which other actions may or may not be actually
commenced;

(¢)  May enter into negotiations with Morigagor, any sharcholder, or joint
venturer of Mortgagor and/or any co-maker of the Note, or any of their respective agents,
employees or attorneys, in connection with the existence or curing of any Event of Default
hereunder, the sale of the Premiscs, the assumption of iiability for any of the indebicdness
represented by the Note or the transfer of the Premises in licu of foreclosure; or

()  May enter into negotiations with Mortgagor, any sharcholder, or joint
veaturer of Morieagor and/or any co-maker of the Notz, or any of their respective agents,
employees or aticireys, peraining (o Mortgagec's approval of actions taken or proposed to be
taken by Mortgagor, unv shaccholder, joint venturer of Mortgagor and/or co-maker of the Note,
which approval is requirid by the terms of this Mongage.

All expenses, charges, costs and fers described in this paragraph 28 shall be so much additional
indebtedness secured herehy, sha.l bear interest at from the date so incurred until paid at the
Default Rate and shall be paid, togethe, svith said interest, by Mortgagor forthwith upon written
demand.

29.  Business Purpose.

Mortgagor covenants that the proceeds of the tuar. evidenced by the Note and secured by
this Mortgage will be used for the purposes specified in &7 1LCS 205/4 (1994), and that the
principal obligation secured hereby constitutes a business loan wiiich comes within the purview
of said paragraph.

30.  Financial Statements.

Mongagor shall cause to be delivered to Mortgagee, within ninety (99" davs afier the
close of cach calendar year ending during the term of this Mortgage, annual compiics {not
audited) financial statements of Mortgagor and any co-maker of the Note on a fonnanproved by
Mortgagee setting forth the information therein as of the immediately preceding calendir 3 car,
containing income and expense statements and a balance sheet, prepared and reviewed by an
independent certified public accounting firm accepiable to Mongagee in accordance with
gencrally accepted accounting principles consistently applied, and centified to be true, complete
and correct by the person or eniity to which they apply and in such detail as Morntgagee may
reasonably require. At any time and from time to time within thirty (30) days after wriven
request therefor has been made, Mortgagor shall cause Mongagee to be furnished with a copy of
the most recent unaudited interim statement of the eamings and operating expenses of the
Premises.
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31.  Siatement of Indebtedness.

Mortgagor, within seven (7) days after being so requested by Mortgagee, shall fumish a
duly acknowledged wnitien siatement setting forth the amount of the debt secured by this
Mortgage, the date to which interest has been paid and stating either that no ofTsets or defenses
exist against the Mortgage debt or, if such offsets or defenses are alleged to exist, the nature

thereof.

32.  Forther Instruments.

Upo: rauest of Mortgagee, Morigagor shall execute, acknowledge and defiver all such
additional insirarients and further assurances of title and shall do or cause to be done all such
further acts and tinsgy as may reasonably be necessary fully to effectuate the intent of this
Mortgage and of the utb<r Loan Documents.

33.  Construction t.can:

The Note which is securea by shis Mortgage evidence a debt created by one or more
disbursements made by Mortgagee w-Msitgagor to finance the cost of the construction of certain
improvements upon the Premises in accor2ace with the provisions of the Loan Agreement, and
this Mortgage is a construction morigage as svcn ierm is defined in Section 9-313(1)c) of the
Uniform Commerciai Code as adopted in the Siato of Hlinois. The terms and conditions secited
and set forth in the Loan Agreement are fully incorporzied in this Mortgage and made a pan
hereof, and an Event of Default under any of the conditious or provisions of the Loan Agreement
shall constitute a default hereunder. In the event of any sucp default, the holder of the Note may
at its option declare the indebtedness secured thereby immediwely duc and pavable, or complele
the construction of said improvements and enter into the necessary cantracts therefor, in which
case all money expended shall be so much additional indebtedness seeired hereby and any
moncy expended in excess of the amount of the original principal shali te immediately due and
payable with interest at the Default Rate. Upon completion of the improverients deseribed in the
Loan Agreement free 2nd clear of mechanic’s lien claims, and upon compliance with all of the
terms, conditions and covenants of the Loan Agreement, the Loan Agreement and (b2 1orms ol
this paragraph shall become null and void and of no further force and effect. In the Sventofa
conflict between the terms of the Loan Agreement and this Mortgage, the provisions of (k= Loan
Agreement shali apply and take precedence over this Morigage.

34.  Indemntty.

Mortgagor hereby covenants and agrees that no liability shal be asseried or enforced
a2gainst Mortgagee in the excrcise of the rights and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby cxpressly waives and releases any such liability. Except as due
10 the willful misconduct of Mortgagee, Mortgagor shall indemniiy and save Mortgagee
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harmless from and against any and all liabilities, obligations, losses, damages, claims, costs and
expenses (inciuding attorneys' fees and court costs) of whatever kind or nature which may be
imposed on, incurred by or asserted against Mortgagee at any time by any third party which
relate to or arise from: the making of the loan evidenced by the Note and secured by this
Mortgage; any suit or proceeding (including probate and bankruptcy proceedings), or the threat
thereof, in or to which Mortgagee may or does become a party, either as plaintiff oras a
defendant, by reason of this Morigage or for the purpose of protecting the lien of this Mortgage;
the offer for sale or sale of all or any portion of the Premises; and/os the ownership, leasing, use,
operation or maintenance of the Premises. All costs provided for herein and paid for by
Mortgagee shall be so much additional indebtedness secured hereby and shall become
immediatcy rlue and payable upon written notice thereof to Mortgagor and with interest 2t the

Default Rate.

35. Wauwer of Right of Redemption.

Mortgagor herehy releases and waives any and all rights to retain possession of the
Premises afier the occurrence of st Event of Default hereunder and any and all rights of
redemption from sale under any ordes or decree of foreclosure, pursuant to rights therein granted,
on behalf of Mortgagor, estate of Morsgagor, all persons and entities interesied beneficially in
Morigagor and each and every person {eacept judgment creditors of Mortgagor, in its
representative capacity as trustee of Mortgagor and/or the Morigagor estate) acquiring any
interest in, of title to, the premises described héretn subsequent to the date of this Mortgage, and
on behalf of all other persons to the extent permitzed by the provisions of 735 ILCS 5/15-1601
(1992) or other applicable law or replacement statuts

36. Miscellaneous.

(a)  Successors and Assigns.

This Mongage and all provisions hereo! shall be binding upon and enforceable
against Mortgagor and its successors and permitted assigns, any subsequen owner or owners of
the Premises who acquire the Premises subject to this Mongage and all persouis claiming under
or through Mortgagor, and the word "Mortgagor™ when used herein shall include af? such persons
and all persons liable for the payment of the indebtedness or any part thereof, whetlis cr not
such persons shall have execuled the Note or this Mongage. This Mortgage and all previsions
hereof shall inure to the benefit of Mongagee, its successors and assigns and any holder or
holders, from time to time, of the Note.

(b} lnvalidity of Provisions.

In the event one or more of the provisions contained in this Montgage or the Note
or in any security documents given to secure the payment of the Note secured hereby shall for
any ceason be held to be invalid, illegal or unenforceable in any respect by a court of competent
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jurisdiction, such invalidity, iliegality or unenforceability shali at the option of Mortgagee. not
affect any other provision of this Mongage. and this Mortgage shall be construed as if such
invalid, illegal or unenforceable provision had never been contained herein or therein. This
Mortgage and the Note 1t secures are to be construed and governed by the laws of the State of
IHlinois.

(¢)  Municipal and Zomng Requirements.

Mortgagor shall not by act or omission permit any building or other improvement
on premises not subject to the lien of this Morgage to rely on the Premises or any part thereof or
any interest therein to fulfill any municipal or governmental requirement, and Mortgagor hereby
assigns 1o Mortgagee any and ali rights to give consent for all or any portion of the Premises ot
anv interest therein to be so used. Similarly, no building or other improvement or the Premises
shall rely on any. zremises not subject to the lien of this Mortgage or any interest therein to fulfill
any governmental o7 navnicipal requirement. Mortgagor shall not by act or omission impair the
imegrity of the Premises as a single zoning lot separate and apart from ail other premises. Any
act or omission by Mortgagor which would result in a violation of any of the provisions of this
subparagraph shail be void.

(d)  Rightsof Tenanis

Mortgagee shall have the right 22d option 1o commence a civil action to foreclose
this Montgage and to obtain a Decree of Forevlosure and Sale subject to the rights of any tenant
or tenants of the Premises having an interest in the Peemises prior to that of Morigagee. The
failure 10 join any such tenant or tenants of the Premisis as party defendant or defendants in any
such civil action or the failure of any Decree of Foreclosar: and Sale to foreclose their rights
shall not be asserted by Mortgagor as a defense in any civil ac’icn instituted to coliect the
indebtedness securad hereby, or any part theeeof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule of faw at iy fime existing to the
contrary noiwithstanding.

(¢)  Option of Mortgagee 10 Subordinate.

At the option of Mortgagee, this Mongage shall become subject and <aboidinate,
in whole or in part {but not with respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part of the Premises upon the
execution by Montgagee and recording thereof, at any time hereafter, in the Office of the
Recorder of Deeds in and for the county wherein the Premises are situated, of a unilateral
declaration to that effect.
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(Y  Useof Proceeds.

Mortgagor warrants that the proceeds evidenced by the Note securced hereby will
not be used for the purchase of registered equity securities within the purview of Regulation G
issued by the Board of Governors of the Federal Reserve System.

(8)  Mongagee in Possession.

Nothing herein contained shall be construed as constituting Mostgagee a
mortgagee in possession in the absence of the actual taking of possession of the Premises by
Montgag<= pursuant to this Mortgage.

3. Relationship of Montgaeee and Morteagor.

Mortgag.z shali in no event be construed for any purposc to be a partner, joint
venturer. agent or associzic of Morigagor or of any bencficiary, lessee, operator, concessionaire
or licensee of Mortgagor in/th conduct of their respective businesscs, and without limiting the
foregoing, Mongagee shall not be deemed to be such partner, joint venturer, agent or associate
on account of Morgagee becomine a Mortgagee in possession or exercising any rights pursuant
to this Mortgage. any of the other Lu2i Documents, or othenwise.

i) Time of the Essence.

Time is of the essence of the paymer.( by Morgagor of all amounts due and owing
to Mortgagee under the Note and the performance and observance by Mortgagor of all tenms,
conditions, obligations and agreements contained in this'Mongage.

()  No Merger.

It being the desire and intention of the parties hereto tha i Mongage and the
lien thereof do not merge in fee simple title to the Premises, it is hereby umicrstood and agreed
that should Mortgagee acquire any additional or other interest in or to the Pre:niscs or the
ownership thereof, then, unless a contrary intent is manifested by Mortgagee as exu'coced by an
express statement 10 that effect in an appropniate document duly recorded, this Morigag= and the
lien thereof shall not merge in the fee simple title, toward the end that this Monigage miy e
foreclosed as if owned by a stranger to the fee simple title.

(k)  Valus for Purposes of Instrance.

Upon request by Mortgagee, Mortgagor agrees io fumish evidence of replacement
value, without cost to Mortgagee, of the type which is regularly and ordinarily niade for
insurance companies, with respect to the buildings and improvements on the Premises.
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(1) Late Charpes.

The Note require the payment of a late charge in the event any instaliment of
principal and/or interest due thercunder and/or any escrow fund payment for taxes and insurance
due hereunder shall become overdue for a period in excess of ten (10) days. The Note require the
payment to Mortgagee of a late charge of five percent (3%) of the amount so overdue to defray
part of the cost of collection. Said late charge shall be secured herety as indebtedness as that

term is defined in paragraph 2 hercof.

37. Subordination of Property Manager's Lien.

Any jroperty managemen: agreement for the Premises entered into hereafier by
Mortgagor with-a-nroperty manager, shall contain a "no lien” provision whereby the property
manager waives & ieleases any and all mechanics’ lien rights that the property manager or
anyone claiming by, tircagh or under the property manager may have pursuant 1o 770 ILCS
60/0.01 e1 seq. (1992). Sech property management agreement or a short form thereof shall, at
Montgagee's request, be recardizd with the Recorder of Deeds of the county where the Premises
are located. In addition, Mortgagoe: shall cause the property manager to enter into a
Subordination of Management Agreement with Mortgagee. in recordable form, whereby the
property manager subordinates present ~ad future lien rights and those of ar< party claiming by,
through or under the property manager, ke lien of this Mortgage.

38.  Secunty Agrecment and Financiaz Statement.

Mortgagor and Mortgagee agree: (a) that this afurzage shali constitute a Security
Agreement within the meaning of Section 9-402(6) of the zde with respect to all sums on
deposit with Mongagee pursuant hercto ("Deposits™) and with respect to any property included
in the definition herein of the word "premises”, which property 70 not be deemed to form a part
of the real estate described in Exhibit A attached hereto or may noi-cuasiitute a "fixture” (within
the meaning of Section 9-313 of the Code), and all replacements of sucn property, substitutions
for such property, additions to such property, books and records relating o the Premises and
operation thereof and the proceeds thereof (said property, replacements, subs.itut ons, additions
and the proceeds thereof being sometimes herein collectively referred to as the "Couiaierai™); and
(b) that a security irzerest in and to the Collateral and the Deposits is hereby granted to'the
Mortgagee; and (c) that the Deposits and all of Mortgagor’s right, title and interest theimic are
hereby collaterally assigned to Mortgagee; all to secure payment of the indebledness hercby
secured and 1o secure performance by the Mortgagor of the terms, covenants and provisions
hereof.

Upon the occurrence of any Event of Default hereurder, Monigagee, pursuant to the
appropriate provisions of the Code. shall have an option to proceed with respect 1o both the real
property and the Collateral in accordance with its rights, powers and remedies with respect to the
real propenty, in which event the default provisions of the Code shall not apply. Morigagee and
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Mortgagor agree that if Morgagee shall elect to proceed with respect to the Collateral separately
from the real property, ten (10) days wniiten notice of the sale of the Collatezal shall be
reasonable notice. The expenses of retaking, holding, preparing for sale, selling and the like
incurred by Mortgagee shall include, but not be himited to, reasonabie attomeys’ fees and legal
expenses incurred by Morgagece including the expenses of in-house staff. Mortgagor agrees that,
without the wnitten consent of Mortgagee, Mortgagor will not remove or permit 1o be removed
from the Premises any of the Coifateral except that so long as Mortgagor is not in default
hereunder, Mortgagor shall be permitted 10 sell or othenwise dispose of the Colateral when
obsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation of the
Premises, but oniy upon replacing the same or substituting for the same other Collateral at least
equal in ¥aluz and wility to the initial value and utility of that disposed of and in such a manner
that said repiacement or substituted Collateral shall be subject o the security interest created
hercby and the e security interest of Mortgagee shall be perfected and first in priority, it being
expressiy understosa and agreed that all replacements, substitutions and additions to the
Collateral shall be and birome immediately subject to the security interest of this Mortgage and

covered hereby.

Mongagor shall, from wme o time, upon written request of Mongagee and at
Mortgagor's sole cost, deliver to Martaagee: (i) such further financing statements and security
documents and assurances as Mortgagc# may require, to the end that the liens and securiiy
interests created hereby shall be and repia:: perfected and protucted in accordance with the
requirements of any present or future law; and (1) an inventory of the Collateral in reasonable
detail. Mortgagor represents and covenants thit-a% Collateral now is, and that all replacemems
thereof, substitutions therefor or additions thereot, viless the Mortgagee otherwise consents, will
be free and clear of liens, encumbrances, title retentior. devices and security interests of others. If
the Collateral is sold in connection with 2 sale of the Preinises, Mortgagor shall notify the
Mortgagee prior 1o such sale and shall require as a condition of such sale that the purchaser
specifically agree to assume Monigagor's obligations as to the sceviity interests herein granted
and to execute whatever agreements and filings are deemed necessary by Mortgagee to maintain
Mortgagee's first perfected secunity interest in the Collateral and the Deposics.

39.  Compliance with Environmental Laws.

(a)  Mongagor represents to Mortgagee that:

(i)  Morgagor has not used Hazardous Matenals (as hereinafier defined), on,
from or affecting the Premises in any manner which violates federal, state or local faws,
ordinances, rules, regulations or policies governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or disposal of Hazardous
Materials and, to the best of Mongagor’s knewledge, no prior owner of the Premises or
any existing or prior tenant, or occupant has used Hazardous Materials on, from or
affecting the Premises in any manner which violates federal, state or local laws,
ordinances, rules, regulations or policies governing the use, storage, treatment,
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transportation, manuiacture, refinement, handling, production or disposal of Hazardous
Matenals.

(i)  Mortgagor has never received any notice of any violations (and is not
aware of any existing violations) of federal, state or local faws, ordinances, rules,
regulations or policies governing the usc, storage, treatment, transportation, manefacture,
refinement, handling, production or disposat of Hazardous Materials at the Premises and,
1o the best of Mortgagor's knowledge, there have been no actions commenced or
threatened by any party for noncompliance which affects the Premises;

(i)  Mongagor shall keep or cause the Premises to be kept frec of Hazardous
Mater:als except to the extent that such Hazardous Materials are stored and/or used in
compliar.ce with all applicable federal, state and local laws and regulations; and, without
limiting b2 faregoing, Mortgagor shail not cause or permit the Premises to be used to
general, manufacture, refine, transpont, reat, store, handle, dispose of, transfer, produce
or process Hazardors Materials, except in compliance with all applicable federal, state
and local laws and regulations, nor shall Mortgagor cause or permit, as a result of any
intentional or unintentional act or omission on the part of Mortgagor or any tenant,
subtenant or occupant, a rilease, spill, leak or emission of Hazardous Materials onto the
Premises or onto any other ccurignous property;

(iv)  Mortgagor shal! conduct and complete all investigations, including 2
comprehensive environmental audit, studies, sampling, and testing, aid all remedial,

removal and other actions necessary to clean ap and remove alt Hazardous Materials on,
under, from or affecting the Premises as requir:d )y all applicabie federal, state and local
iaws, ordinances, rules, regulations and policies, (2 rae satisfaction of the Mortgagee, and
in accordance with the orders and directives of all federui, state and local govemmental
authorities. Hf Montgagor faiis to conduct an environmeata! audit required by Mortgagee,
then Mortgagee may at its oplion and at the expense of Mortgezor, conduct such audit.

(b) Indemnification. Subject to the limitations set forth below, Mortgagor shall
defend, indemnify and hold harmless the Mortgagee, its employees, agents, oflicers and
directors, from and against any claims, demands, penaltics, fines, liabilities, settleraeias,
damages, costs or expenses, including, without limitation, attorneys’ and consultant’s fécs,
investigation and laboratory fees, court costs and fitigation expenses, known or unknown,
contingent or otherwise, arising out of or in any way related to (i) the presence, disposal, release
or threatened release of any Hazardous Materials on, over, under, from or affecting the Premises
or the soil, water, vegetation, buildings, personal property, persons or animals; (ii) any personal
injury (including wrongful death) or propenty damage (real or personal) anising out of or related
to such Hazardous Materials on the Premises; (iit) any lawsuit brought or threatened, settlement
reached or government order relating to such Hazardous Materials with respect to the Premises,
and/or (iv) any violation of laws, orders, regulations, requirements or demands of government
authorities, or any policies or requirements of the Mortgagee, which are based upon ot in any
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way related to such Hazardous Materials used in the Premises. Notwithstanding the foregoing,
Mortgagor shall have no indemnity obiigation with respect to (i) any Hazardous Matenals
iniroduced to the Premises or any part of the Premises by Mortgagee. its successors or assigns or
which are introduced on the Premiscs subsequent to Mortgagee (of any person or entity claiming
by, through or under Mortgagee including, without limitation, any of Mortgagec's successors or
assigns) taking possession thereof and not as a result of any act or omission on the part of
Mortgagor; or (i) any willful misconduct by Mortgagee or its employees, agents, officers or
directors.

(c)  Definitions. For purposes of this Monigage the term “Hazardous

Matenals™ icludes, without limitation, any flammable explosives, radioactive materials,
hazardous maiertats, hazardous wastes, hazardous or toxic substances or related materials defined
in the Compreblrsive Environmental Response, Compensation and Liability Act of 1980, as
amended (42 U.Z: " Section 9601, et. seq.), the Hazardous Materials Transportation Act, as
amended (49 U.S. s Sections 1801, ei. seq.), the Resource Consenvation and Recovery Act, as

amended (42 U.S.C. Secirza 6901, ct. seq.) and in the regulations adopted and publications
promulgated pursuant thereto, o any other federal, state or [ocal govermmental law, ordinance,
rule or regulation and shail fusihermore have the meanings prescribed and defined in the Loan

Agreement.

(d) Additional Obligatioi. “the provisions of this paragsaph shall be in addition
to any and all other obligations and liabilities i Mortgagor may have to the Mongagee under
the Loan Documents, or by law, and shall sunvive.- (1) the repavment of all sums due for the debt;
() the satisfaction of all of the other obligations o 2iie. Mortgagor in this Mertgage and under
any loan document; (iii) the discharge of this Morngag:; 7.nd (iv) the foreclosure of this Mortgage
or acceptance of a deed in lieu of foreclosure.

40.  Compliance with Hlinois Mongage Foreclosure Lavi.

(a)  Inthe event that any provision oi this Morigage 5'wl! be inconsistent with
any provision of the lilinois Mortgage Foreclosure Law (735 ILCS 5/15-1100 (1993) e1. s¢q.)
{herein called the "Act”) the provisions of the Act shall 1ake precedence over U provisions of
this Mortgage, but shall not invalidate or render unenforceabic any other provisior of this
Morgage that can be construed in a manner consistent with the Act.

{b)  Ifany provision of this Mortgage shali grant to Mortgagee any rights or
remedics upon default of Mongagor which are more limited than the rights that would otherwise
be vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested
with the nights granied in the Act to the full extent permitied by law.

(c)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under the Act, whether incumred before or after any decree
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or judgment of foreclosure, and whether cnumerated in paragraphs 12 or 15 of this Mortgage,
shali be added 10 the indebtedness secured by this Mortgage or by the judgment of foreclosure.

Mortgagor has executed this instrument the day and year first above written.

MGM CONSTRUCTION, INC., an lllinois
corporation

By: »qﬂ/%fy

Jloﬁ ‘/ﬂa\her Sr... Brésident

ATTEST:

By:
Its:
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STATE OF ILLINOIS )

COUNTY OF _ )

. the undersigned, a Notary Public in and for said County, 1n the State aforesaid, do
hereby cenify that John J. Mayher, the President and . the of
MGM CONSTRUCTION. INC. (the "Mortgagor™). whe are personally known to me to be the
same persons whose names are subscribed to the foregoing instrument as such Members.
appeared before me this day in person and acknowledged that they signed and delivered the said
instrurneni2s their own free and voluntary act and as the free and volumtary act of said
Mortgagor. foi the uses and purposes therein set forth.

GIVEN unde! my hand and notarial seal. this (7" day of February . 1998 .

NOTARY PUBLIC ~~
(SEAL) .
OFFICIAL SEAL
ELLEN L BOETTICHER
\ STATE OF iE W)
My commission expires: il e :‘Hf; ot o
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o FIRST AMERICAN TITLE INSURANCE COMPANY
e ALTA LOAN POLICY FORM (1992)

[y SCHEDULE C

e~

_‘."..

?‘tla No.: CC118211

f
ggzcnn DESCRIPTION:

PARCEL 1:

THAT PART OF 7HE SOUTHEAST QUARTER (EXCEPT THE SOUTH 66 FEET THEREOF) AND
OF PART OF THI: ZAST HALF OF THE SOUTHWEST QUARTER LYING SOUTH AND EAST OF
THE SOUTHERLY PLGHT-~OF-WAY OF THE WABASHR, ST. LOUIS AND PACIFIC RAILROAD
(EXCEPTING THEREFROM THE WEST 780.39 FEET THEREOF AND EXCEPTING THEREFROM
THE SOUYTH 66 FEET THTREOF) OF SECTION 32, TOWNSHIP 36 NORTH, RANGE 12 BAST
OF THE THIRD PRINCIVAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEALT CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION
31, THENCE SOUTH 88 DEGREES 40 MINUTES 55 SECONDS WEST, ALONG THE NORTH
LINE OF SAID SOUTHEAST QUARTER 2185.00 FEET TO A POINT OF BEGINNING: THENCE
SOUTH 1 DEGREES 19 MINUTES 05 3ECONDS EAST 210.00 FEET; THENCE SOUTH 88
DEGREES 40 MINUTES 55 SECONDS WEST 150.00 FEET:; THENCE SOUTH 1 DECGREES 19
MINUTES 05 SECONDS EAST 90.00 FLICT; THENCE SOUTH 88 DEGREES 40 MINUTES 55
SECONDS WEST 304.5S5 FEET; THENCE SUUTH ) DEGREES 19 MINUTES 05 SECONDS EAST
110.00 FEET; THENCE SOUTH 88 DEGREEC <0 MINUTES 55 SECONDS WEST 65.45 FEET;
THENCE NORTH 1 DEGREES 19 MINUTES 05 GECONDS WEST 120.00 FEET; THENCE NORTH
88 DEGREES 40 MINUTES 55 SECONDS EAST 204,00 FERT; THENCE NORTH 1 DEGREES
19 MINUTES 05 SECONDS WEST 290.90 FEET T¢. a POINT ON THE NORTH LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 31; THENCI NORTH 88 DEGREES 40 MINUTES 35
SECONDS EAST ALONG SAID NORTH LINE 215.0C FEff TO THE POINT OF BEGINNING;
ALL IN COOK COUNTY, ILLINOIS. |

PARCEL 2:

THAT PART OF THE SQUTHEAST QUARTER (EXCEPT THE SOUTH »6 FEET THEREOF) AND
PART OF THE EAST HALF OF THE SOUTHWEST QUARTER LYING SCJUTIS AND EAST QF THE
SOUTHERLY RIGHT-OF-WAY OF THE WABASH, ST. LOUIS ARD PACIT YO RAILROAD
(EXCEPTING THEREFROM THE WEST 780.39 FEET THEREOF AND EXCE¢7TING THEREFROM
THE SOUTH 66 FEET THEREOF) OF SECTION 31, TOWNSHIP 36 NORTH, PANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION
31, THENCE SOUTH B8 DEGREES 40 MINUTES 55 SECONDS WEST, ALONG THE NORTH
LINE OF SAID SOUTHEAST QUARTER, 1835.00 FEET:; THENCE SOUTH 1 DEGREES 19
MINUTES 05 SECONDS EAST 427.53 FEET; THENCE SOUTHEASTERLY ALONG AN ARC OF A
CIRCLE CONVEX WEST AND HAVING A RADIUS OF 740.0 FEET FOR A DISTANCE OF
89.63 FEET{THE CHORD OF SAID ARC HAVING A BEARING OF SOUTH 4 DEGREES 47
MINUTES 24 SECONDS EAST A DISTANCE OF 89.63 FEET):; THENCE SOUTH 8 DEGREES
15 MINUTES 44 SECONDS EAST 210.00 FEET TO A POINT OF BEGINNING; THENCE
CONTINUVING SOUTH 8 DEGREES 15 MINUTES 44 SECONDS EAST 32.63 FEET; THENCE
SOUTHEASTERLY ALONG AN ARC OF A CIRCLE CONVEX EAST AND HAVING A RADIUS OF
310.0 FEET FOR A DISTANCE OF 45.00 FEET(THE CHORD OF SAID ARC HAVING A
BEARING OF SOUTH 4 DEGREES 06 MINUTES 13 EAST A DISTANCE OF 44.96 FEET);
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NDS WEST 22.00 FEET; THENCE NORTH

e oUTH 66 DEGREES
THENCE S THENCE NORTH 80 DEGREES

67 DEGREES 04 MINUTES 51

‘48 SECONDS
NEST 130.00 FEET;

PARCEL 3:

THAT PART OF Tilf SOUTHEAST QUARTER (EXC FEET THEREOF) AND
OF PART OF THE PAST HALF OF THE SOUTHWE SOUTH AND EAST OF
THE SOUTHERLY RICPT-OF-WAY OF THE WABASH,

(EXCEPTING THERELRM. THE WEST 780.39 FEET

THE SOUTH 66 FEET yWZPEQOF) OF SECTION 31, TOWNSHIP 36 NORT

OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS :

COMMENCING AT THE NORTHE/S
31, THENCE SOUTH 88 DEGREES
LINE OF SAID SOUTHEAST QUARTZR,
MINUTES 05 SECONDS EAST 427.33 FEET; THENCE SOUTHEASTERLY ALONG AN ARC OF
CIRCLE CONVEX WEST AND HAVING & % . FOR A DISTANCE OF
79.99 FEET (THE CHORD OF SAID ARC AAVING A BEARING OF SOUTH 4 DEGREES 47
A DISTANCE OF 79.94 FEET); THENCE SOUTH 8
T 742.63 FEET; THENCE SOUTHWESTERLY ALONG
NG A RADIUS OF 390.0 FEET FOR A
521D ARC HAVING A BEARING OF SOUTH 14

DEGREES 55 MI TANCE OF 307.10 FEET): THENCE
SOUTH 38 DEGREES 0 1+ 280.00 FEET:; THENCE
SOUTKWESTERLY ALONG AN ARC OF A CIRCLE CONVFX WEST AND HAVING A RADIUS OF
560.0 FEET FOR A DISTANCE OF 385.66 FEET (THE CHORD OF SA1D ARC HAVING A

NUTES 44 SECONDS WEST AND A DISTANCE OF
378.09 FEET); NUTES (/1) SECONDS EAST 132.82 FEET
TO A POINT OF BEGINNING; SOUTH 1 DZGREES 21 MINUTES 01
SECONDS EAST 629.81 FEET, LINE THAT IS 66.00 FEET NORTH OF
AND PARALLEL TO THE SOUTH LINE OF SAID THENCE SOUTH 88
DEGREES 43 MINUTES 11 SECONDS WEST, ALO
70 A POINT ON THE EAST LINE OF THE WEST 780.39 FEET OF 1YE TAST HALF OF THE
SOUTHWEST QUARTER OF SAID SECTION 31; THENCE NORTH 1 DEGREES 05 MINUTES 32
SECONDS WEST, ALONG SAID EAST LINE, 501.48 FEET; THENCE NOR7"i 88 DEGREES 38
MINUTES 59 SECONDS EAST 221.49 FEET: THENCE NORTH 1 DEGREES 21 MINUTES 01
SECONDS WEST 253.00 FEET; SECONDS
EAST 370.00 FEET: RTH 27 DEGREES
FEET; THENCE NORTH 88 DEGREES 38 MINUTES 59 SECONDS EAST
POINT OF BEGINNING: ALL IN COOK COUNTY, 1LLINOIS.

PARCEL 4:

THAT PART OF THE SOUTH EAST QUARTER (EXCEPT THE SOUTH 66 FEET THEREOF) AND
OF PART OF THE EAST HALF OF THE SO ER LYING SOUTH AND EAST OF
THE SOUTHERLY RIGHT-OF-WAY OF THE WABASH, PACIFIC RAILROAD
(EXCEPTING THEREFROM THE WEST 780.39 FEET THERE NG THEREFROM
PHE SOUTH 66 FEET THEREOF) OF SECTION 31, TOWNSHIP 36 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

3
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; THENCE SOUTHEASTERLY ALONG AN ARC OF A
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NG THE NORTH

55 SECONDS WEST, ALO
EGREES 19

THENCE SOUTH 1 D

A RADIUS OF 660.0 FEET FOR A DISTANCE OF

79.99 FEET

MINUTES 24 SECOND
DEGREES 15 MINUTES 4
AN ARC OF A CIRCLE CONVEX EAS
DISTANCE OF 2R5.61 FEET (THE CHORD OF
DEGREES 42 MiNVTES 59 SECONDS WES
POINT OF BEGINNING; THENCE SOUTH
31,54 FEET; THENCE

HAVING A RADIU

SAID ARC HAVING A (3T

AND A DISTANCE OF 24.75 FEET):

S
EAST 6
FEET; THENCE SOUTH 76 DEGLE=
SOUTH 81 DEGREES 41 MINUTES
DEGREES 40 MINUTES 23 SECONLS EZAST 344
MINUTES 51 SECONDS EAST 187
SECONDS WEST 130.00 FEET; T
EAST 6§9.10 FEET;
FEET; THENCE SOUTH 84 DEGREES 47 MINv
THENCE SOUTH 1 DEGREES 30 MINUTES 31.5
78 DEGREES 20 MINUTES 03 SECONDS WEST
08 MINUTES 43 SECONDS WEST 165,00 F
01 SECONDS WEST 60
WEST 130.00 FEET; THENCE NORTH 55 DEGR
FEET; THENCE NORTH S8 DEGREES 21 MINUT
THENCE NORTH 31 DEGREES 45 MINUTES 04
58 DEGREES 14 MINUTES 56 SECONDS WEST
ALONG AN ARC OF A CIRCLE CONVEX EAS
A DISTANCE OF 253.62 FEET (THE CH
20 DEGREES 01 M1

THENCE NORTH 81 DEGREES
HORTHWESTERLY ALONG AN ARC OF A CIRCLE
630.0 FEET FOR A DISTANCE OF 327.61 FE
BEARING OF NORTH 66 DEGREES 47 MINUTES
323.93 FEET); THENCE NORTH 51 DEGR
FEET; THENCE NORTH 37 DEGREES 00 MINWY
POINT OF BEGINNING: ALL IN

6.75 FEET; THENCE SQUTH
S 0Z M1

HENC: 3CUTH

PARCEL 5:

4 SECONDS EAST 242.62 FEET;
T AND HAVING A

T AND A D1
51 DEGREES 53 MINUT

ECONDS BAST 130.00 FEZT. THENCE SOUTH
67 DEGREES 25 MINUTES 4
NUTES 48 SECONDS EAST 6
12 SECONDS EAST 419.

.07 VEET; THENCE
THENCE SOUTH 5 CrGREES 12 MINUT

T

EET; TOENCE SOUTH
,07 FEET; THENCE SOUTH

T AND HAVING A Pa
ORD OF SAID ARC HAY

NG OF SOUTH 4 DEGREES 47

. THENCE SOUTH 8
THENCE SOUTHWESTERLY ALONG
RADIUS OF 390.0 FEET FOR A
SAID ARC HAVING A BEARING OF SOUTH 12
STANCE OF 279.27 FEET) TO A
£S 30 SECONDS BAST

CIRCLE CONVEX SOUTH AND

REES 43 MINUTES 45 SECONDS
7 SECONDS EAST 66.76
6.76 FEET: THBNCE
48 FEET; THENCE SOQUTH 72
EET; THENCE SOUTH 84 DEGREES 47
SOUTH 5 DEGREES 12 MINUTES 09
DEGREES 32 MINUTES 22 SECONDS
ES 09 SECONDS WEST 125.00
€S 51 SECONDS EAST 171.78 FEET;
FCONDS EAST 202.83 FEET; THENCE NORTH
3. . THENCE SOUTH 34 DEGREES
3) DEGREES 20 MINUTES
3/ DEGREES 08 MINUTES 43 SECONDS
¢} MINUTES 17 SECONDS WEST 704.97
ES 17 SECCONDS WEST 144.13 FEET;
SECONDS EAST 6.33 FEET: THENCE NORTH
60.00 FEET; THENCE NORTHEASTERLY
DIUS OF 620.0 FEET FOR
75 A BEARING OF NORTH
ANCE 0F) 251.86 FEET);
.42 FEET; THENCE
CONVEX SOUTH AND HA' ING A RADIUS OF
2T (THE CHORD OF SAIZ ARC HAVING A
21 SECONDS WEST AND M SISTANCE OF
S 30 SECONDS WITT 30.38
ST 60.01 FEET TO THE

58 DEG

.91 F

24

EES

COOK COUNTY, ILLINOIS.

THAT PART OF THE SOUTHEAST QUARTER { EXCEPT THE SCUTH 66 FEET THEREOF ) AND

EAST HALF OF
GHT-OF-WAY OF

OF PART OF THE
THE SOUTHERLY RI
{ EXCEPTING THEREFROM THE WEST 7
THE SOUTH 66 FEET THEREOF) OF S
OF THE THIRD PRINCIPAL MERIDIAN, D

80.39 F
ECTION

COMMENCING AT THE NORTHEAST CORNER OF
4

THE SOUTHWEST QUARTER
THE WABASH, ST.

LYING SOUTH AND EAST OF
LOUIS AND PACIFIC RAILROAD
EET THEREOF AND EXCEPTING THEREFROM
31, TOWNSHIP 36 NORTH, RANGE 12 EAST

ESCRIBED AS FOLLGWS:

THE SOUTHEAST QUARTER OF SAID SECTION
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31, THENCE SOQUTH 88 DEGREES 40 MINUTES 55 SECONDS WEST, ALONG THE NORTH = -
LINE OF SAID SOUTHEAST QUARTER, 2400.00 FEET, TO A POINT OF BEGINNING;
THENCE SOUTH 1 DEGREES 19 MINUTES 05 SECONDS EAST 290.00 FEET; THENCE SOUTH
‘a8 DEGREES 40 MINUTES 55 SECONDS WEST 305.00 FEET; THENCE NORTH 1 DEGREES
“19 MINUTES 05 SECONDS WEST 290.00 FEET, TO A POINT ON SAID NORTH LINE;
_ THENCE NORTH B8 DEGREES 40 MINUTES 55 SECONDS EAST, ALONG SAID NORTH LINE,
:4305.00 FEET TO THE POINT OF BEGINNING; ALL IN COOK COUNTY, ILLINOIS.

PARCEL 6

THAT PART OF THE SOUTHWEST QUARTER(EXCEPT THE SOUTH 66 FEET THEREOF AND OF
PART OF THE EAST HALF OF THE SOUTHWEST QUARTER LYING SOUTH AND EAST OF THE
SOUTHERLY RICAT-OF-WAY CF THE WABASH ST. LOUIS AND PACIFIC RAILROAD
(EXCEPTING THEPEFROM THE WEST 780.39 FEET THEREOF AND EXCEPTING THEREFROM
THE SOUTH 66 FEZ) THEREOF) OF SECTION 31, TOWNSHIP 36 NORTH, RANGE 12 EAST
OF THE THIRD PRIMC.IPAL MERIDAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NOKYHMEAST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION
31, THENCE SOUTH 88 LEGPEES 40 MINUTES S5 SECONDS WEST, ALONG THE NORTH
LINE OF SAID SQUTHEAST QUARTER, 2705.00 FEET TO A POINT OF BEGINNING;
THENCE SOUTH Ol DEGREES 'S WINUTES 05 SECONDS EAST 410.G0 FEET; THENCE
NORTH 88 DEGRBES 40 MINUTES 55 SECONDS EAST 65.45 FEET; THENCE SOUTH 01
DEGREES 19 MINUTES 05 SECONLS EAST 15C.00 FEET; THENCE NORTH 88 DEGREES 40
MINUTES 55 SECONDS EAST 409.5% 'EET:; THENCE SOUTH 01 DEGREES 19 MINUTES 05
SECONDS EAST 130.00 FEET; THENCl SOUTH 40 DEGREES 49 MINUTES 48 SECONDS
EAST 15.43 FEET: THENCE SOUTH B0 CEGREES 20 MINUTES 30 SECONDS EAST 284.87
FEET; THENCE SOUTH 67 DEGREES 04 MINUJTZES 51 SECONDS EAST 133.94 FEET;
THENCE NORTH 66 DEGREES 17 MINUTES 4 SFCONDS EAST 22.00 FBET: THENCE
SOUTHWESTERLY ALONG AN ARC OF A CIRCLE CONVEX EAST AND HAVING A RADIUS OF
310.0 FEET FOR A DISTANCE OF 160.89 FEFW. (THE CHORD OF SAID ARC HAVING A
BEARING OF SOUTH 14 DEGREES 55 MINUTES 23 GECONDS WEST AND A DISTANCE OF
159.09 FEET):; THENCE NORTH 60 DEGREES 12 MINJTES 32 SECONDS WEST 40.00
FEET; THENCE SOUTH 55 DEGREES 21 MINUTES 13 SELONDS WEST 202.46 FEET;
THENCE SOUTH 36 DEGREES 02 MINUTES 43 SECONDS WeS$% 100.00 FEET; THENCE
NORTH 53 DEGREES 57 MINUTES 17 SECONDS WEST 263.0C FEET; THENCE SOUTH 82
DEGREES 47 MINUTES 24 MINUTES WEST 195.01 FEET; THENCE NORTH 10 DEGREES 29
MINUTES 19 SECONDS WEST 117.00 FEET: THENCE SOUTH 8b DFGREES 28 MINUTES 47
SECONDS WEST 660.73 FEET TO A POINT ON THE EAST LINE OF THE WEST 780.39
FEET OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SAID STCYION 31; THENCE
NORTH 01 DEGREES 05 MINUTES 32 SECONDS WEST, ALONG SAID EXSY LINE, 543.80
FEET, TO A POINT ON A LINE THAT IS 40.00 FEET SOUTHWEST OF ;iMND PARALLEL TO
THE SOUTHWESTERLY RIGHT OF WAY LINE OF THE CHICAGO PIPELINE COMPANY,
ACCORDING TO DOCUMENT NUMBER 22558084; THENCE NORTH 54 DEGREES 5 MINUTES
17 SECONDS WEST, ALONG SAID PARALLEL LINE, 231.39 FEET, TO THE
SOUTHEASTERLY RIGET OF WAY LINE OF THE WABAS, ST. LOUIS AND PACIFIC
RAILROAD; THENCE NORTH 53 DEGREES 31 MINUTES 09 SECONDS EAST, ALONG SAID
SOUTHEASTERLY RAILROAD RIGHT OF WAY, 42.17 FEET, TO A POINT OF THE
SOUTHWESTERLY RIGHT OF WAY OF SAID CHICAGO PIPELINE COMPANY; THENCE SOUTH
54 DEGREES 55 MINUTES 17 SECONDS EAST, ALONG SAXID CHICAGO PIPELINE COMPANY
RIGHT OF WALY, 188.81 FEET, TO A POINT ON THE EAST LINE OF THE WEST 780.39
FEET OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 31 THENCE
NORTH 01 DEGREES 05 MINUTES 32 SECONDS WEST, ALONG SAID EAST LINE , 221.50
FEET, TO A POINTON SAID SOUTHEASTERLY RAILROAD RIGHT OF WAY LINE; THENCE
NORTH 52 DEGREES 27 MINUTES 49 SECONDS EAST ALONG SAID RAILROAD RIGHT OF
WAY, 128.61 FEET, TO A POINT ON THE NORTH LINE OF SAID SOUTHWEST QUARTER;
THENCE NORTH 86 DEGREES 40 MINUTES EAST, ALONE SAID NORTH LINE, 376.55 FEET

5
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ALL IN COOK COUNTY 1LLINOIS.

TO THE POINT OF BEGINNING;

JTAX NOS: 27-31-300-007

27-31-400-002




