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MORTGAGE

THIS MORTGAGE ("Mortgage”) is made on February 03, 1998 by DOUGLAS H. JAMES,
DIVORCED AND NOT SINCE REMARRIED AND STEPHEN D. JAMES, WHO ACQUIRED TITLE
AS, A BACHELOR, NOW allOWN AS STEPHEN D. JAMES, A MARRIED MAN, AS JOINT
TENANTS {"Borrower”) whose pauress is 3014 West 10dth Street, Chicago, IL 60655-3705, and Providian
National Bank, which is organized ajd existing under the laws of the United Siates of America, and whose
address is 295 Main Swreet, Tilton, (5432276 {"Lender”).  Borrower owes Lender the principal sum of
Forty Nine Thousand Nine Hundred and 632202 Dollars (U.S. $49,900.00) {the "Credit Limil") as evidenced
by Borrower's Providian National Bank AccourAgreement dated even date herewith ("Agreement™). This
Mortgage secures to Lender; (a) the repayment oftiw debt evidenced by the Agreement, with ineresi
thereon, and all renewals, future advances, extensioas and madifications of the Agreemen; (b the payment
of all other sums, with interest thercon, advanced 1o praect the security of this Mortgage: and {¢) the
performance of Borrower's covenants and agreements urder this Mortgage and the Agreement. For this
purpose, Borrower irrevocably does hereby martgage, warrantgrnt and convey to Lender, the following
described property lueated in Cook County, State of Hlinois whitluhas the address of 3914 West 104ih
Street, Chicago, Hlinois 60655 (" Property Address”) and which is more rardenlarly deseribed in Exhibit "A”
altached hereto and made a part hereof;

TOGETHER WITH all the improvements now or hereafter ercered an the property, and afl
casements, appurienances, and lixiures now or hereafter a part of the property.  All replacements and
additions shall also be covered by 1his Morgage. Al of the foregoing are hereinatier referred 1o as the
"Property.”

Borrower and Lender covenant and agree as fotlows:

1. TITLE. Borrower warsants and covenants that Borrower has good and marketable title to the Praperty
and has the right to grant and convey the Property and that the Property is unencumbered, cxcept loy
cncumbrances of record, Borrower will defend title to the Property against all elaims and demands, subjeet
to any encumbrances of recurd.

2, ADJUSTABLE MORTGAGE LOAN PROVISIONS. The Agreement contains provisions which
permit (a) increases and decreases 1 the rate of interest provided in the Agreement on a monthly basis prior
to the Conversion Date (as defined herein) and thereafter: (b) increases and decreases to the rate of imlerest
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and payments of principal and interest on a semi-annual basis: and {c) a limitation on increases and
decrenses o said interest rate and monthly payment amount. Reference is made to the Agicement for a
complete deseription of the variable rate terms of the indebtedness secured by s Morigage.
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3. OPEN-END CREDIT. The Agrecement provides that for the first 10 years alter the date of the
Agreement, the credit secured by the Property is an open-end revolving line of credit. At the end of
approximately 10 years from the date of the Agreement (the "Conversion Date”), any principal amounts
owed and outstanding under the Agreement will convert (o an adjustable rate, adjustable payment, non-
revotving fully smortizing § year term loan, as provided in the Agreement, with a maturity dute of February
03, 2013, All outstanding interest is due and payable no later than the Conversion Dae, The Morigage
wilt continue (o secure payment of all sums due and payable under the terms of the Agreemet. Borrower's
obligations-nder the Agreement shall be satisfied, and this Mortgage shall be released and a satisfaetion
of morigage shall be furnished to Borrower upon {i) receipt by Lender of a wrilten request from Borrower
to close the ‘Providian National Bank Account (the "Account”) evideneed by the Agreement; and (i)
payment in full ol #ie indebtedness secured hereby.
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4. FUTURE ADVANCES. The lien of the Mortgage sceures the existing indebtedness under the
Agrecement and any {uiaC advances made under the Agreement or the Morigage plus interest thereon,
altorneys® fees and costs. Allladzssees will buve the same Hen privrity as the advance initially made under
the Agreement. The unpaid baiance-a! the revolving line of credit undey the Agreement may al certain
times be zero; the interest of Lender herein will remain in full foree and effect notwithsianding a zero
balance al any time.

5. RIDERS TO THIS MORTGAGE. 1[wie or more riders are exceuled by Borrower and recorded
together with this Mostgage, the covenants and agreemunts of cach such rider shall be incorporated into and
shall amend and supplement the covenanis and agreepwnts of this Morlgage as il the rider(s) were o part
of this Montgage, [Check applicable bax{es)]

D Condominivm/Planned Unit Development Rider D 1-4 Family Rider

NOTICE: See the attached papes which are incorporates herein by this reference
into this Mortgage for additional agreemen's, ferms and provisions
contained in this Morigage.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS QF TRUST

Borrower and Lender request the holder of any mongage, deed of trust or other encumbrances withia
licn which has priorily over this Mortgage to give Notice to Lender, at Lender's address set Torth on
page one of this Mortgage of any default under (he superior encumbrance and ol any sale or other
foreclosure uction,
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%,' IN WITNESS WHEREOF, Borrower has executed this Mortgage.
)
‘Pf Stcphcn D. James Dr;u as H\ﬁiﬁj\\ \ﬂyw—,\/
7 el (1)
b, Marllyn M Ja\t\n}
i
v/
State of4lois C[)LQK Counly SS: g
%’(AZ ﬂg ._/./?WA{;&{C/ at Notary Public in and for said county and state, do hereby
Lmey hat 2 L STELPHEN D :3‘1‘?/’)65 L (sl AS M T/ HES

AND /]84 z.cw/ 27 TAz¥EsS "~

. personatly knowd th e to be the same person(s) whose name(s)_A4££&  subscribed to the
foregoing instrument, appeared before me this day in persun, and acknowledged that 7 he 7Z signed and
defivered the said instrument as THELL, free voluntary act, for the uses and purposes
therein set forth,

Given under my hand and efficial seal, this _,_‘ day of E 2 ALY, I‘)ﬁ

My Commission expires: /2/0?/200/ % /
Notry Puflic

1 “QFFICIAL SEAL

E PAUL A, LANDEFELD

! Nolary Public, State of imncis
My Commission Explres 1200412001 §
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ADDITIONAL TERMS OF MORTGAGE

A. IMPOUND ACCOUNTS, So fung as Borrower pays, prior o delinguency, all yearly taxes and
assessments (including condominium and planned unit development assessmenis, i any) which may attain
priority over the Mortgage and ground rents on the Property, il any, plus all premiums for bazard insuranee
and mottgage insurance, if any, Lender watves the reguirements of the following. Thereafter, umtil the
Agreement is paid in full, Borrower will pay fo Lender when monthiy payments are due under the
Agrecment, o sum {"Funds™) Tor: () onc-twelfth yearly taxes and assessments which may attain priority
over this Mortgage as a lies on the Property: (b) one-twellth yearly leaschold payments or ground renlts on
the Prosery, if any: () one-twelith yearly hazard or property insurance premioms: (d) one-twellih yearly
Nood tnsurzace premiums, iF any: (¢) one-twelfih yearly morigage insurance premiums, il any; and () any
sums payab’c vy Borrower to Lender, in licu of the paymem of mortgage insurance premiums, These items
are called "Eseiow llems." Lender may, at any time, collect and hold Funds in an amouat not to exeeed
the maximum awauit allowed by law, Lender may estimate the amount of Funds due on the basis of
current data and reasonphle estimaies of expenditeres of future Escrow lems or otherwise in accordance
with applicable law.
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Lender may not charge Borrswer for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow iivens, unless Lender pays Boreower interest on the Funds and applicable
law permits Lender to make such o.charge. However, Lender may require Borrower 1o pay a one-time
charge for an independent real estate Ly renorting service used by Lender in connection with this loan,
unless applicable faw provides otherwise. dfakss applicable law requires interest to be paid, Lender is nol
required 10 pay Borrower any interest or carnings on the Funds., Lender will give to Borrower, without
charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for
which cach debit to the Funds was made. The Funds gre bledged as additional security Tor all sums secured
by this Mongzage.

If the amount of the Funds held by Lender at any time is aot satficient o pay the Escraw Hlems when due,
Lender may so notily Borrower in writing, and, in such casc-sorrower will pay to Lender the amount
necessary to make up the deficiency. Borrower will make up the deficiency in no more than twelve
menthly payments. at Lender's sole diseretion.

Upon payment in full of all sums and closing of the account secured by this Morgage, Lender will promptly
refund to Borrower any Funds held by Lender. I Lender acquires or sells the Property, Lender, prier to
the acquisition or sale of the Property, will apply any Funds held by Lender ot the time ol acquisition or
sale as a credil against the sums secured by this Mortgage.

B. LIENS; PRESERVATION OF PROPERTY. Borrower will perform ali of ity obligations under any
security agreement with a lien which has priority over this Mortgage, inclikling making payments wiewdue.
Borrower will pay all taxes, assessments and other charges, fines and impositions aliributable to the Property
which may attain a priority over this Mortgage, and leaschold payments, or ground rents, if any. Botrower
will keep the Property in good condition and repair and will not commit wuaste or permit impairment or
deterioration of the Property or use it in a destruetive masner and shall comply with any fease provisions
il this Mortgnge is a leasehold.  Bomrower shall comply with all luws, ordinanees, regulations and
requirements of any governmental hody applicable 1o the Property. Lender may make or cause to be made
reasonable entries upon and inspection of the Property, including, withou Hmitation, Jor the purpose of
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cunducting environmental inspections and audiss. I Borrower s in default, or if any proceeding is
commenced which materiully affeets Lendee’s interest in the Property, or the Property is damaged, Lender
may without notice 10 or demand on Borrower make such appearances, ndvance such sums, and take such
actions as Lender deems necessary or advisable to protect Lender's interest.  Any amounts which Lender
advances on Borrower's behall will be added 10 Borrower's indebiedness and this Mortgage shall from the
date thereol seeure the repayment of such advances with inlerest.

C. INSURANCE. Borrower will maintain and pay for praperty damage and (Tood (f required) insutance
on the improvenients now existing or herealier erected on the Property as vequited by the Agreement. In
the event of loss, Barrower will give prampt solice to the insurance carrier and Lender. Lender may make
proof of bess if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
insurance mocceds wilh be applicd 1o sestore or repair the Propenty dinaged il cconomicatly feasible and
Lender's séonsity is not lessened, U the restoration or repair is not cconomically feasible or Lender's
security wouid oo -lessened, the insurance proceeds will be applied to the sums secured by this Mortgage,
whether or not e due, with any excess paid to Borrower and such application will not extend or postpone
the due die of themeishly payments due under the Agreement or change the amount of the payments,
H Borrower abandons thie Mroperty, or does not answey within 30 days after the date the notice 15 given by
Lender 1o Borrower thar'the insurance carricr bas offered 1o settle a claim, then Lender tay collect the
insurance proceeds. Lender may e the proceeds o repair or restere the Property or W pay sums sceured
by this Mortgage, whether or not thesams are thes due and such application will bui extend or pustpone
the due date of the monthly payments due under the Agreement or change the amount of the payments,
1§ Lender acquires the Property, Borsotver s right to any insuvance policies and proceeds sesulting from
damage o the Property prior to the sequisition will pass to Lender (o the extent of The sums secured hy this
Mortgage immedistely prior ta the acquisition,

D. CONDEMNATION. The proceeds of any awarior claim for damages, direet or consequential, in
connection with any condenmation or other taking of wavw/past of the Property, or for conveyance in licy
of condemnation, are hereby assigned and wili be piid 1o Lesder and will be applied to the sums secured
by this Martgage whether or not the sums are then due aed suel application will not estend or postpone
the due date of any payments under the Agreement, 17 Borrower p™aidons the Properly, or does not answer
within 30 days after the date notice is given by Lender to Borrower that (e condemnor offers to make an
award or seitle a claim for damages, then Lender can catlect and appiy-the oroceeds, al ils option, cither
10 restore of repair the Property or ta the sums secured by this Mortgage, whedber or aot the sums are then
due and such application will not extend or postpone the due date ol any paymeate pader the Agreement.

E. DEFAULT: Borrower will be in default hereunder if Borrower fails 1o meet the repayment lerms in
the Agreement or Borrower’s action ur inaction adversely affecss the Property or Lenlder's rights in the
Property, including, but not limited to:

{w) (atlure to maintain reguired insurance on the Property;

(b Borrower's transter of the Propeny,

fe) {ailure to maintain the Property, or use of it fn a destructive manner;

() commission of waste,

{e) failure to pay taxes on the Property or otherwise fail to act and therehy cause a lien to be fled
agitinst the Property that is seator 1o this lien;

i death of all Borrowers;

{2) the Property is taken through eminen! domain;
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% (h a judgment is filed against Borrower and subjects Borrower and the Property 1o agtion tha
L adversely affects Lender's interest,
:‘ {i) a prior lienholder forceloses on the Property and as a result, Lender's interest is adversely
' affected; or
(j) Borrower engages in fraud or material mistepreseatation, in connection with any phasc of this

home equily fine of credit.

[f Borrower is in defoult, Lender has all the remedies provided under the Agreement and this Mortgage and
by law, including, without limitation, lerminating \he Account. requiring Berrower to pay the enlire
outstanding balanee in ane payment, charging Borrower any fees related to the collection of the amount
owing, ond for proteetion of the Property including, without limitation, costs and expenses incurred in
connestios with environmental inspections and audits or in eafercing the remedies provided for in this
Morigage

F.

I. FORECLOSURE, In the event of a defautt, Lender may immediately commence foreclosure
proceedings against the'vroperty through judicial proceeding, pursuant o applicable law and proceed o sell
the Praperty or to cause/dic same to be sold in accordance with suid statutes in i single parcel or in several
parcels 4t Lender's option. (Leader will apply safe proceeds derived from a forcclosure sale, first, to all
reasonable costs; then 1o sume secured by the Mortgage; and then 1o the persons legally entitled to it.
"Costs” inelude antorneys’ fees (including fees Tor attorneys cmployed by us or our agents), Morigagee's
fees, expenses of attempted collection, protecting the Property, including, without limitation, custs and
expenses incumed in conncetion with enttranmental inspections and audits, providing insurable title o a
purchaser, and other expenses Lender incurs o enforce its rights under the Agreement or the Mortgage.
I Lender has not acted under this section, Lender mey be required to advance {unds to cover Borrower's
transactions cven if Borrower is in default,

2 BORROWER’S RIGHT TO REINSTA L. Notwithstanding Lender's acceleration ol the

sums secured by this Mongage, Borrower shall hive the rightaw have any proceedings begun by Leader
1o caforce this Mortgage discontinued within nincty (90) day: fuilowing the service of a summaons on
Botrower if: (a) Borrower pays Lender all sums which would be tien Hue under this Morigage, and the
Agreement which it secures including ail advances, had no acceleracop uccarred; (b) Borrower cures all
breaches of any other covenants or agreements of Borrower contained i thi Morigage; (c) Borrower pays
all reasonable expenses incucred by Lender in enfurcing the covenants “apdagreements of Borrower
contained in this Mortgage, andl in enforcing Lender's remedics as provided i Paragraph £ bereof,
including, bat not limited 10, reasonable attorneys” lees; and (d) Borrower takes such action as Lender may
reasonably require 10 assure that the lien of this Mortgage, Lender's interest in the Proparty (o Borrower's
obligation to pay the sums sceured by this Mortgage shall continue unimpaired, Upon suan Layment and
cure by Borrower, this Mortgage and the obligations sccured hereby shall remain in fult forceand effect
as if no aveeleration had occurred. However, this rght 1o reinstate may only be exereised by Boriae) once
every five years and shall nol apply in the case of seceleration under Paragraph L.

G. LIEN ON RENTS, To the extent allowed umder applicable law, as additional security hereunder,
Borrower hereby grants to Lender a Fien on the rents of the Property, provided that prior to aceeleration of
the Mortgage or abandonment of the Praperty, Borrower can colfect and retain such rents as they hecome
due and payable, Upon acceleration of the Morgage or abandemncent of the Property. Leader, in person,
by agent or by judicially appointed receiver will be entitled 10 enter upon, take possession of und manage
the Property and to collect the rents of the Property including those past due. All renls collected by Lender

APLRY
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or the receiver will be applied first to payment of the costs of management ol the Property and collection
ol rents, including, but not limited to, receiver's fees, any premium on receiver's bonds and reasonable
attorneys' fees, and then to the sums secured by this Mortgage.  Lender and the receiver are liable to
account only for those rents actually received.
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H., SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY. The covenants
and agreements of this Mortgage shall bind and benelit the successors and assigns of Lender and Borrower,
subject to the provisions of Paragraph K. Borrower's covenants and agreements shall be joint and several,
Any Borrower who co-signs this Mortgage but does not execute the Agreement: (a) is co-signing this
Mortgage only to mortgage and warrant such Borrower's interest in the Property under the terms of this
Mortgage: (b) is not personally obligated to pay the sums secured by this Morigage, and (c) agrees that
Lender and any other Borrawer may agree to exiend, modify. forbear or muke any sccommodations with
regard to e forms ol this Morlgage or the Agreement without that Borrower's consent,

1 e

. NOTICES. Lyzept as required by applicable law, notices to Lender or Borrower shall be given in the
manner provided inttrAgreement,

J. GOVERNING LAY SEVERABILITY. Subject to principles governing choice of Jaw, this Mortgage
is made pursuant (o, and shalt be construed and governed by, the laws of the United States applicable to
national banks, and, where no such faderal laws or regulations apply, by the laws of the State of New
Hampshire, and the in rem rights, remedies and procedures of the state in which the Property is located and
by the rules and regulations promulgated thoreunder. M any paragraph, elanse or provision of this Mortgage
or the Agreement or any other obligation geerred by this Mortgage is construed or interpreted by a court
of competent jurisdiction to be void, invalia or uneaforceable, such decision shall affect only those
paragraphs, clauses or provisions so construed or ipierpreted and shall not affect the remaining paragraphs,
clauses and provisions of this Mortgage or the Agresteat or other obligations secured by this Mortgage.

K. TRANSFER OF THE PROPERTY OR A BENEFCIAL INTEREST IN BORROWER. Ifall
or any part of the Property or any interest in it is sold or'transferred (or if a beneficial interest in
Borrower is sold or transferred and Borrower is not a natural :eison} without Leader's prior written
consent, Lender may, at its option, require immediate payment a full of all sums secured by this
Mortgage, However, this option shall not be exercised by Lender ifeycreise is prohibited by federal
law as of the date of this Mortgage. If Lender exercises this option, Lpder shall give Borrower
notice of acceleration. The notice shall provide a period of not less thar 30 days from the date the
notice is delivered or mailed within which Borrower must pay all sums secured by this Mortgage.
[f Borrower fails to pay these sums prior to the expiration of this period, Lenuer may invoke any
remedies permitted by this Mortgage without further notice or demand on Borroveer.

L. HAZARDOUS SUBSTANCES, Borrower will not cause or permit the presence, use, dispusat-storage,
or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyorcolse
to do, anything affecting the Property that is in violation of any Environmental Law; notwithstinding
foresceing the presence, use, or storage on the Property results from small quantitics of Hazardous
Substances that are generally recognized o be appropriate to normal residential uses and to maintenance
of the Property. Borrower shatl promptly give Lender written notice of any investigation, claim, demand,
lawsuit or ather action by any governmental or regulatory agency or private parly involving the Property
and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge. I Borrower
learns, or is notificd by any governmental or regulatory authority, that any removal or other rentediation of
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o any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all nceessary
|1. remedial actions in accordance with Environmental Law. As used herein, "Hazardous Substances™ are those
substances defined as toxic or hazardous substances by Environmentad Law and the lollowing substances:
,l‘ gasoling, kerosene, other lammable or 1oxic petroleum products, toxic pesticides and herbicides, volatile
__‘.'" solvents, materials containing asbestos or formaldehyde, and radioactive materials: and "Environmental Law"
¢ means federal laws and laws of (he jurisdiction where the Property is located that relate to health. safety
£ or environmental protection.

M. INJURY TO PROPERTY. All causes of action of Borrower, whether accrued before or after the date

' of the Morngage, for damage or injury to the Property described in the Mortgage or any part hereol, or in

' connection with the transaction financed in whote or in part by the funds loaned to Borrower by Lender,

: or in cosnection with or affecting the Property or any part thercol, including causes of action arising in tort
or contract.xind causes of action for fraud or concealment of material act are, at Lender’s option, assigned
to Lender, and tae proceeds thereofl shall be paid o Lender who, after deducting therefrom all its expenses,
including reaseaabie attorneys’ fees, niay apply such proceeds to the sums secured by the Mortgage or to
any deliciency underabe Mortgage or release any moneys so received by it or any part thereof, as Lender
may elect. Lender miay; ot its option, appear in and prosecute in its own name any action or procecding
w enforce uny such cause st action and may make any compromise or setilement thereof, Borrower agrees
to exccute such further assiznments and other instruments as from time to tme may he necessary o
effectuate the foregoing provisiens and as Lender shatl request.

N. FEES. Lender, or its successors 2aa assigns, may charge and Borrower agrees to pay a reasoniable
release fee for cach full or partial release St the Morigage together with any fees or charges assessed for
recording cach such full or partial release 1f seemitied under applicable taw al the time of any release.
Lender may charge Borrower a reasonable fec forany services rendered 1o Borrower or on Borrower's
behalf pursuant to the Mortgage or the Agreementito the extent permitted under applicable law. Any such
charge shalt be sccured by the Mortgage, and Borrowdr zgrees 1o pay the same upon demand, together with
interest thereon rom the date of such charges at the rate payable from time to time on outstanding principal
under the Agreement.

0. OFFSETS. No indebtedness seeured by this Mortgage shall be seeraed to be ofiset or to be offset or
compensated by all or part of any claim, cause of action, or tounirclum, whether liguidated or
unliquidaled, which Borrower now or hereafter may have or may claim tobave against Lender.

P. WAIVER OF HOMESTEAD. Borrower hereby waives all rights of homestead exemption in the
Praperty.

Q. SEVERABILITY. Any provision of this Morigage which is prohibited or unenivreeasie shall be
incffeetive o the extent of such prohibition 1o such unenforeeability without invalidating 4b<_remaining
provisions thereof,
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EXHIBIT "A"

TEX WEST 54 FEET COF TER ZAST 165 FRET-OPF LOT 85 IN J.S. HOVLIAND'S
RESUADIVISION OF J.S. BOVLAND'S 103RD STREET SUBDIVISION OF THE WRST
L/2 AND THE BAST L/2 OF THEZ NORTHWEST L/4 OF SECTIOR 14, TOWNSHIP 37
YULTH, RANGE 12, Ba0T COF THE THIRD PRIRCIPAL MERIDIAN, I¥ CDOK CCOUNTY,
LLTaTa.

PIN: 24¢LALL00-032
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