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MORTGAGE

TH1S MOKTGAGE ("Mortgage") is made on February 06, [998 by DAVID M. MAZULA AND
DIANA D. MAZULA, 115 WIFE A5 JOINT TENANTS ("Borrower”) whose address is 301 Grove, Des
Plaines, IL 6006-3522, and Providian National Bank, which is organized und existing under the laws of
the United States of Americo/ and whose address is 295 Main Street, Tillon, NH (03276 {"Lender”).
Borrower owes Lender the priaciptl sum of Fifty Three Thousand Nine Hundred and 00/100 Doilars (U.S.
$53,900.00) (the "Credit Limit") as evigenced by Borrower's Providian Nativnal Bank Accounl Agrecment
dated cven date herewith ("Agreement ™. This Mortgage secures 1o Lender: (a) the repayment of the deb
evidenced by the Agreement. with interesthercon, and all renewals, future advances, extensions and
modifications of the Agreement: (b)Y the paymepce!l all other sums, with interest thercon, advanced 10
protect the security of this Mortgage; and (c) the performance of Borrower's covenants and agreements
under this Mortgage and the Agreement. For this purrose, Borrower irrevocably docs hereby mortgage.
warrand, grant and convey 1o Lender, the Toltowing desCritied property located in COOK County, State of
1linois which has the address of 301 Grove, Des Plaines, llinsis 60016 ("Property Address™) and which
is more particularly deseribed tn Exhibit "A" attached hereto‘and made a part hereof?

TOGETHER WITH all the improvements now or hereafter «iecied on the property, and all
easements, appurienances, and fistures now or hereafter a part of the grvperty.  All replacements and
additions shall ulso be covered by this Mortgage. Al of the foregoing are”hereinafter referred 1o as the
“Property.”

Borrower and Lender covenant and agree as (olJows:

1. TITLE. Borrower warrants and covenants that Borrower has goud and marketable title 1 S Property
and has the right to grant and convey the Property and that the Property is unencumbcered, exeznt for
encumbrances of record. Borrower will defend title to the Property against all claims and demands,subject
to any encumbrances ol record.

2. ADJUSTABLE MORTGAGE LOAN PROVISIONS. The Agreement contains provisions which
permit {a) increases and decreases to the rate of interest provided in the Agreement on a monihly basis prior
to the Conversion Date (as defined herein) and thereafter; (b) increases and decreases to the rate of interes
and payments of principal and interest on a semi-annual basis; and (¢} a limitation on increases and
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decreases 10 said interest rate and monthly payment amount, Reference is made to the Agreement for a
complete deseription of the variable rate terms of the indebledness secured by this Morigage.

3. OPEN-END CREDIT. The Agrcement provides that for the first 10 years after the date of the
Agreement, the credit secured by the Property is an open-cad revolving line of credit. AL the end of
approximately 10 years [rom 1he date of the Agreement (the “Conversion Date"), any principal amounts
owed and outstanding under the Agreement will convert to an adjustable rate, adjustable payment, non-
revolving fully amortizing 5 year term loan, as provided in the Agreement, with a maturity date of February
06, 2013, All outstanding interest is duc and payahle no later than the Conversion Date. The Mortgage
will continue to secure payment of all sums duc and payable under the terms ol the Agreement. Borrower's
obligations under the Agreement shall be salisfied, and this Mortgage shall be released and a satisfaction
of morzgarr shalf be furnished to Barrower upon (i) receipt by Lender of a wrilten request from Borrower
to close th¢ Providian National Bank Account (the "Account”) evidenced by the Agreement; and (ii)
payment in ritef the indebtedness secured hereby.

4, FUTURE ALVAMCES. The lien of the Mongage secures the existing indebtedness under the
Agreement and any twre’ advances niade under the Agreement or the Mortgage plus interest thereon,
attarneys’ fees and costz Al advances will have the same lien priority as the advance initially made under
the Agreement. The uapaid balunse of the revolving Jine of credit under the Agreement may at certain
times be zero; the interest of Lénder-herein will remain in full force and clfeet notwithstanding a zero
halance at any time,

5, RIDERS TO THIS MORTGAGE. if ¢ne or more riders are executed by Borrower and recorded
together with this Morlgage, the covenants and’i.greements of each such rider shali be incorporated into and
shall amend and supplement the covenants and ageeemeats of this Mongage as if the rider(s) were a part
of this Mortgage. [Check applicable boxies))

D Condominium/Planned Unit Development Rider D I-4 Family Rider

NOTICE: See the attached pages which are incorporated herein by this reference
into this Mortgage for additional agreements.terms and provisions
contained in this Mortgage.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Barrower and Lender request the holder of any mortgage, deed ol trust or other encumbrances with a
lien which has priority over this Morigage o give Notice 1o Lender, m Lender’s address set forth fon
page onc of this Morgage of any defauft under the superior encumbrance and of any sale or other
foreclosure action,
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'! IN WITNESS WHEREQF, Borrower has executed this Morigage.
i
w4
Y . S 237 7
»\E :p / )’7 T %"W /{U el B?Uf"))/..g__ﬁq
& ~ David M. Mazuly” 27 Divga D. Mazuk ’
State of Winois _( C)EX_. County S§:
i, Lk\'\r,.c_i“ﬁkf-m-ﬂtc\, . & Notary Public_in and for said county and state, do hereby

certify thar”_ A0 T rogzuda 4 Ddnes UL MGzade

. personadly krown to me 1o be the same person(s) whose nitme(s) Co P gybseribed (o the
foregoing instrument, appeared befoge methis day in person, and acknowledged that X-he o signed and
delivered the said instrument s e frec voluntary act, for the uses and purposes

2 Y P

therein set forth,
Given under my hand and official seal(this lo day of Febos LS

My Commission expires:

[ 272 »-\O%MJ

Notary Public

: OFFICIAL SEAL
LAURA GRZESINSKI
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES §-30-2001
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ADDITIONAL TERMS OF MORTGAGE
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A. IMPOUND ACCOUNTS. So long as Borrower pays, prior o delinquency, all yearly taxes and
assessments (including condominium and planned unit development assessments, il any) which may attain
priority over the Morigage and ground rents on the Propenty, il any, plus alf premiums for hazard insurance
and mortgage insurance, if any, Lender waives the requirements of the following. Therealier, unti} the
Agreement is paid in full, Borrower will pay to Lender when moenthly payments are due under the
Agreement, a sum ("Funds") Tor: (ay one-twelfth yearly taxes and assessments which may atlain priority
over this Mortgage as a lien on the Property; {b) one-twelfih yearly leasehold payments or ground rents on
the Progarty, if any; (c) one-twelfth yearly hazard or property insurance premiums; (d) one-twellth yearly
flood insurance premiums, if any; (e) one-twelfth yearly mortgage insurance premiums, il any; and () any
sums payablehy Borrower 1o Lender, in licu of the payment of mortgage insurance premiums. These items
arc called "Eseiow Items.” Lender may, an any time, collect and hold Funds in an amount not to exceed
the maximum wrdut allowed by law. Lender may cstimate the amount of Funds due on the basis of
current data and ressonsble estimates of expenditures of future Escrow Items or otherwise in accordance
with applicable law.

ve poean, -
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Lender may not charge Borowir for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow llzins, unless Lender pays Borrower interest on the Funds and applicable
law permits Lender to make such a charge. However, Lender may require Borrower (o puy a one-time
charge for an independent real estate tax eeporting service used by Lender in connection with this loan,
unless applicable taw provides otherwise.! atéss applicable faw requires interest to be paid, Lender is nol
required to pay Borrower any interest or cacuings on the Funds, Lender will give 1o Borrower, without
charge, an annual accounting of the Funds, shoveing credits and debits 1o the Funds and the purpose for
which each debit to the Funds was made. The Funds areypledged as additional security for all sums secured

by this Mortgage.

If the amount of the Funds held by Lender at any time is not safficicnt 1o pay the Escrow Ttems when due,
Lender may so notify Borrower in writing, and, in such case’Borrower will pay to Lender the amouni
neccssary to make up the deficiency. Borrower will make up iz dediviency in no more than welve
monthly payments, at Lender's sole discretion,

Upon payment in full of all sums and closing of the accoum secured by this Mevuzage, Lender wilt promptly
refund to Borrower any Funds held by Lender, 1f Lender acyuires or sells the Preperty, Lender, prier to
the acquisition or sale of the Property, will apply any Funds held by Lender at the tise o acquisition or
sale as a credit against the sums secured by this Mortgage.

B. LIENS; PRESERVATION OF PROPERTY. Borrower will perform all of its ebligations uider any
security agreement with a lien whick has priority over this Mortgage, including making payments whes. due,
Borrower will pay all taxes, assessments and athier charges, lines and impositions altributable to the Property
which may attain a priority over this Morigage, and leaschold payments, or ground rents, if any. Borrower
will keep the Property in good condition and repair and will not commit wastc or permit impairment ar
deterioration of the Property or use it in a destructive manner and shall comply with any lease provisions
if this Mortgage is a leaschold. Borrower shail comply with all faws, ordinances, regulations and
requirements of any governmentat body applicable to the Property. Lender may make or cituse to be made
reasonable entries upon and inspection ol the Property, including, without lmiation, for the purpose of
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conducting environmental inspections and audits, Il Borrower is in default, or il any proceeding is
commenced which materially affecis Lender's interest in the Property, or the Propenty is damaged, Lender
may without notice 10 or demand on Borrower make such appearances, advance such sums, and take such
actions as Lender deems necessary or advisable to protect Lender's interest. Any amounts which Lender
advances en Borrower's behalf will be added to Borrower's indebtedness and this Mortgige shall from the
date thereol secure the repayment of such advances with interest,

C. INSURANCE. Borrower will maintain and pay for property damage and flood (if required) insurance
on the improvemenis now existing or hereafter erected on the Property as required by the Agreement. In
the cvent of loss, Borrower will give prompt notice to the insurance carrier and Lender. Leader may make
proofl of lazs if ot made promptly by Borrower. Unfess Lender and Borrower otherwise agree in writing,
insurance proceeds will be applied 10 restore or repair the Property damaged il economically feasible and
Lender's séepzity is not lessened. I the restoration or repair is not economically feasible or Lender's
security wouid be-lessencd, the insurance proceeds will be applied 1o the sums secured by this Mortgage,
whether or not'theidag, with any excess paid to Borrower and such applicativn will not extend or postpone
the due datc of the meaihly payments due under the Agreement or change the amount ol the payments.
If Borrower abandons ke Troperty, or does nol answer within 30 days after the date the natice is given by
Lender to Borrower thawine insurance carrier has offered to settle a claim, then Lender may collect the
itsurance proceeds. Lender miav use the proeceds to repair or restore the Property or te pay sums secured
by this Mortgage, whether or nov thesums are then due and such application will not extend or postpone
the due date of the monthly payments due under the Agreement or change the amouat of the payments.
If Lender acquires the Property, Borrowves's right to any insurance policies and proceeds resulting {rom
damage to the Property prior to the acquisition wiil pass to Lender to the extent of the sums secured by this
Mongage immediately prior to the acquisition.

D. CONDEMNATION. The proceeds of any award-or claim for damages, direct or conscquential, in
connection with any condemnation or other taking of wiypact of the Property, or for conveyance in lieu
of condemnmton, are hereby assigned and will be paid o Lender and will be applied to the sums sceured
by this Mortgage whether or not the sums are then due and such gpplication will nat extend or postpone
the due date of any payments under the Agreement. [f Borrower almidons the Property, or does not answer
within 30 days alter the date natice is given by Lender to Borrower thiat the condemnor offers to make an
award or settie o claim for damages, then Lender can collect and apply-ibe nrocecds, ot its option, cither
w restore or repair the Property or to the suims secured by this Martgage, whetaer or pot the sums are then
due and such application will not extend or pustpone the due date of any paymeste gnder the Agreement,

E. DEFAULT: Borrower will be in default hercunder il Borrower fails 1o meet {ne reprymient terms in
the Agreement or Borrower's action or inaction adversely affects the Property or Lencer's rights in the
Property, including, but not fimited to:

() failure 10 maimain required insurance on the Property;

{b) Borrower's transfer of the Property;

{c) failure to maintain the Property, or use of it in a destructive manner,

(d) commission of waste;

() failure to pay taxes on the Property or othenwvise fail 1o act amd thereby cause a dien to be filed
against the Property that is senior (o this licn;

(f death of all Borrowers;

{(g) the Property is taken through eminent domain;

ABMRE
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a judgment is filed against Borrower and subjeets Borrower and the Propenty to action that
adversely affccts Lender’s interest,

(i) a prior Yienholder jurccloses on the Property and as a result, Lendee's interest is adversely
affected; or

(i) Borrower engages in fraud or material misrepresentation, in connection with any phase of this
home equity line of credil,

If Borrower is in default, Lender has all the remedies provided under the Agreemeni and this Morigage and
by law, including, without limitation, terminaiing the Account, requiring Barrower o pay the entire
outstanding balance in one payment, charging Borrower any fees related to the collection of the amount
owing, ard for protection of the Property including, without limitation, costs and expenses incurred in
connecion. with environmental inspections and audils or in enforcing the remedies provided for in this
Mortgage.

F.

L. FOREC1LDSURE. In the event of a delault, Lender may immediately commence foreclosure
procecdings against the Preperty through judicial proceeding, pursuant 1o applicable law and progeed 1o sell
the Property or (o cause-the same to be sold in accordance with said statates in a single parcel or in several
parcels at Lender’s option, Fenderwill apply sale proceeds derived from a foreclosure sale, first, 1o all
reasonable costs; then to sums secured by the Mortgage; and then to the persons legally entitied o it,
“Costs” include anorneys’ fees (inciuding fees for allorneys employed by us or our agents), Martgagee's
fees, expenses of attempled colleetion, protecting the Property, including, without Jimitation, costs and
expenses incurred in connection with envi‘onmoatal inspections and audits, providing insurable title to a
purchaser, and ather expenses Lender incurs (¢ enforee its rights under the Agreement or the Morngage,
If Lender has not acted under this seetion, Lenderinay be required o advarce funds o cover Borrawer's
transactions even if Borrower is in default,

2 BORROWER’S RIGHT TO REINSTATE: MNutwithstanding Lender's acecleration of the
sums seeured by this Mortgage, Borrower shall have the right 1o have any proceedings begun by Lender
0 enforce this Mortgage discontinued within ninety (90) days ‘silowing the service ol a summons on
Borrower if: (a) Borrower pays Lender all sums which would be thin due under this Morgage, and the
Agreement which it secures including all advances, had no accelerativi seeurred; (b) Borrower cures all
breaches of any other covenants or agreements of Borrower contained in this Waripage: {¢) Borrower pays
all reasonable expenses incurred by Lender in enforcing the covenants andigrecments of Borrower
contained in this Mortgage, and in epforcing Lender's remedics as provided indParagraph E hereof,
including, but not limited to, reasonable attorneys’ fees; and {d) Borrower takes such aclion-as Lender may
rensonably require Lo assure that the licn of this Mortgage, Lender’s interestin the Properly ard Borrower’s
obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon suck/prment and
cure by Borrower, this Mortgage and the obligations securcd hereby shall vemain in full force’sad effect
as if no ugceleration had occurred. However, this right to reinstate may only be exercised by Borrowss Gnee
every five years and shall not apply in the case of acceleration under Paragraph L.

G. LIEN ON RENTS. To the exlent allowed under applicable law, as additional sccurity hercunder,
Borrower herehy grants 1o Lender a licn on the rents of the Property, provided that prior to acceieration of
the Mortgage or abandonment of the Property, Borrower can collect and retain such rests as they become
due and payable. Upon acceleration of the Morigage or abandonment of the Property. Lender. in person,
by agent or by judiciaily appoinied receiver will be entitled to enter upon, tike possession of and manage
the Property and to colleet the rents of the Property including those past due. Al rents collected by Lender
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ILLINGIS MORTGAGE
March 14, 197




~ UNOFFICIAL COPY




[

'UNOFFEICIAL COPM34780.., .. -

t
ki

b5

e

K or the receiver will be applied first 1o payment of the costs of management of the Property and collection
1 of rents, including, but not limited to, recetver's fees, any premium on receiver’s bonds and reasonable
g avtorneys' fees, and then to the sums sceured by this Mortgage.  Lender and the receiver are liable o
i account only for those rents aciually received.

i

;

R

H, SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY. The covenants
and agreements of this Mortgage shall bind and benefit the successors and assigns of Lender and Bosrower,
subject to the provisions of Paragraph K. Botrower's covenants and agreements shiall be joint and several.
Any Borrower wha co-signs this Mortgage but does not execute the Agreement: (a) is co-signing this
Mortgage only to morigage and warrant such Borrower's interest in the Property under the terms of this
Mortgager(b) is nol personally obligated to pay the sums sccured by this Morigage; and (c) agrees that
Lender and any other Borrower may agree W extend, modify, forbear or make any accommadations with

u

regard Lo theserms of this Mortgage or the Agreement without thit Borrower’s cansent.

I, NOTICES.-Lrcept as required by applicable law, notices (o Lender or Borrower shall be given in the
manner provided in-thz Aareement,

J. GOVERNING LAYy, SEVERABILITY. Subjeet to principles governing choice of law, this Mortgage
is made pursuant to, and shad b2 <unstrued and governed by, the faws of the United States applicable to
rational banks, and, where no such foderal laws or regulations apply, by the Imws of the Swte of New
Hampshire, and the in rent rights, remedies and procedures of the state in which the Property is located and
hy the rules and reguiations promulgated thereunder. I any paragraph, clause or provision of this Morngage
or the Agreement or apy other obligition Seourcd by this Morigage is construed or interpreted by a court
ol competent jurisdiction w be void, invaiic or unenforeeable, such decision shall affect only those
paragraphs, clauses or provisions so construed or iaterpreted and shali not affect the remaining paragraphs,
clauses and provisions of this Mortgage or the Agicesient or other obligations sccured by this Mortgage.

K. TRANSFER OF THE PROPERTY OR A BENLTIZIAL INTEREST IN BORROWER, If all
or any part of the Property or any interest in it is sold ¢ trensferred (or if a beneficial inferest in
Borrower is sold or teansferred and Borrower is not a natural person) without Lender’s prior written
consent, Lender may, at its option, require immediate payment/in tall of all sums secured by Lhis
Mortgage. However, this option shall not be exercised by Lender i rcercise is prohibited by federal
law as of the date of this Mortgage. If Lender exercises this option, Londer shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 7a.diys from the date the
notice is delivered or maiied within which Borrower must pay oll sums sceured by this Mortgage.
If Borrower faiis to pay these sums prior to the expiration of this peried, Lender.may invoke any
remedies permitted by this Mortgage without further notice or demand on Borrcwer

L. HAZARDOQUS SUBSTANCES. Borrower will not cause or permit the preseace, use, dispasal; slorage,
or release of any Hazardous Substances on ar it the Property. Borrower shall not do., nor atlow anyanz clse
to do, anything affecting the Property that is in violation of any Enviropmental Law; natwithsianding
foresceing the presence, use, or storage on the Property resufts from small quamitics of Hazardous
Substances that are gencrally recognized to be appropriate 1o normal residential uses and (o matntenance
of the Property. Borrower shall promptly give Lender written notice of any investigation, claim, demand,
Jawsuit or other action by any governmental or regulatory agency or private party invalving the Property
and any Hazardous Substance or Environmental Law of which Borrower has actuad knowledye. I Borrower
fearns. or is notified by any governmental or regulatory authority, that any removal or other remediation off
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any Hazardous Substance affecting the Property is necessary, Borrower stiall promptly take all necessary
remedial actions in accordance with Enviconmemal Law. As used herein, "Hazardous Substances” are those
substances defined as loxic or hazardous substances by Environmental Law and the lollowing substances:
gasaline, kerosene, other Nammable or toxic pelrofeum products, toxie pesticides and herbicides, volatile
solvents, materials containing ashestos or formatdehyde, and radivactive materiats: and "Environmental Law"
means {ederal laws and laws of the jurisdiction where the Property is focated that relate to health, salely
or environmental protection,

M, INJURY TO PROPERTY. All causes of action of Borrower, whether acerued before or after the date
of the Morigage, for damage or injury 1o the Property described it the Mortgage or any part hercol, or in
connection. with the transaction financed in whole or in pan by the funds loaned to Borrower by Lender,
or in coananidon with or affecting the Property or any part thereol, including causes of action arising in lort
or conlract-and.causes of action for (raud or concealment of material fact are, at Lender’s option, assigned
to Lender, and ¥ oroceeds thereol shall be paid to Leader who, alter deduciing therelrom all its expenses,
including reascnabic-atiorneys’ fees, may apply such proceeds io the sums secured by the Mortgage or to
any deficiency under ipz Mortgage or release any moneys so received by it or any part thereof, as Lender
may elect, Lender may, avits option, appear in and prosceute in its own game aay action or proceeding
to enlorce any such cause/at action and may make any compromise or settlement thereof, Borrower agrees
to exccute such further assighmzmws and other instruments as from time (o time may be necessary 1o
effectuate the foregoing provisicas antas Lender shall request,

N. FEES. Lender, or its successors a4t ssigns, may charge and Borrower agrees 1o pay a reasonable
relcase fee for each full or partial relcase «f the Mortgage togelher with any fees or charges assessed for
recording each such full or pactial release ifpzrmitted under applicable law at the time of any release.
Lender may charge Borrower a reasonable fee for/any services rendered 1o Borrower or on Borrower's
hehall pursuant to the Mortgage or the Agreement tothp-extent permitied under applicable law, Any such
charge shall be secured by the Mortgage, and Borrower 2gezes to pay the same upon demind, together with
interest thereon from the date of such charges at the rate piyab’e.from time o time on outsianding principal
under the Agreement,

0. OFFSETS. No indebtedness secured hy this Mortgage shall be dremed to be offset or w be afiset or
compensated by wll or part of any clim, cause of action, or coenterclaim, whether liquidated or
unliquidnted, which Borrower now or hereafter miy have or may claim to/linve against Lender.

P. WAIVER OF HOMESTEAD. Borrower hereby waives afi rights of hontestead exemption in ihe
Property.

Q. SEVERABILITY. Any provision of this Mortgage which is prehibited or unenforCedntz shall be
inefTective to the extent of such prohibition (o such uncnforceability without invalidaling e <emaining
provisions thereof.
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EXHIBIT “A”

LOTS 21 AND 22 AND THE SOUTH 50 FEET OF LOT 27 INE. H.
SARGEANT’S SUBDIVISION, A SUBDIVISION OF LOTS3TO 6 IN
BRINGHAM BLOCK IN PARK ADCDITION TO DES PLAINES IN
SECTIONS 16 AND 17, TOWNSHIP 41 NORTH, RANGE 12 EAST OF
THE +FRID PRINCIPAL MEIRIDAN, IN COOK COUNTY, ILLINOIS.

PIN: 09-12-105-008

ALSO KNOWNAS: 301 GROVE, DES PLAINES, ILLINGIS 68016
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