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Cook County Kecarder 110,00

DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR

SCARSDALE WOOD HOMEOWNER'S ASSOCIATION

H Feodvnd-j
This Declaration ("Declaration”) is made this (AT day of Swauasy, 1998 by DELAINE
L.L.C., an Minois Limited Linbitity Company ("Dectarant™), Blackthorn Homes Partnership, an
Ilinois CGieneral Partnership ("Blackthom"), Wohlers Feeding Company ("Wohlers") and Michael

1. Ellion {"Ellion™).

b PREAMBLES

WIGREAS, Wohlers and Elliott are the owners of Lots 8 and 9 in Searsdale Woods
Subdivision, diArington Heights, Hinois and Declarant is the contraet purchaser of Lols |
through 7 anit t0nd Outlot A in said Searsdale Woods Subdivision, Lots 1 through 10 and

utlot A in said Serrstiale Woods Subdivision (sometimes referred to as the "Renl Estate” or the
"Development"y are lepatly deseribed on Exhibit A atinched hereto ’LO‘

WHEREAS, Deglarai intends to develop the Real Estate into o single-family residential
g developmient; and
™

)
, o
WHEREAS, Blackthorn is the-owmer of Lots | through 7 and 10 and @hlot A in suid
Scarsdale Woods Subdivision, Bluckthorm wisiies for its property 1o be ;u))ct'l 10 the terms and

conditions of this Declaration. s
,

WHEREAS, in order 10 preserve and enhance the value and quality of the Development,
Declarant will cause 1o be formed an Winols not-for-nmfit corporation known as Scarsdale
Woods Homeowner's Associntion (the "Associntion”) which wll own and/or have responsibility
for the maintenmnce ond repair of certain wrens and Smprovements located  within the
Developmen, Tor the taking of such other actions and the perfirmieace of such other mutters as
are specified in this Declarntion and for the administration and enivresment of the covenmts,
corditions and restrictions contained herein,

NOW, THEREFORT, Declurant, Blackthorn, Elion and Woblers hereby doclure that the
Real Estate shall be held, sold, transferred, occupied and conveyed subject 1o 4iie following
covenants, conditions, casements and restrictions For the purpose of enhuncing snd nusintaining
the value and desirability thereof,

ARTICLE ONK
DEFINJTIONS

The loltowing words, when used in this Declaration or in any supplemental Declaration
shall, unbess the comext shall prohibit, have the following meanings:

1 "ASSOCIATION" shall mean and refer to the Scarsdale Woods Homeowner's
Assaciation, an Hinols not-or-profit corporation, its suceessors und nssigns.
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1.2 "COMMON AREA" shall mean the Community Detention Area, Community Fence
Area and the Community Landscape Ares.

1.3 "COMMUNITY DETENTION AREA" shall mean and refer Outlot A in Scarsdale
Woods Subdivision.

1.4 "COMMUNITY FENCES" shall mean those fences installed by the Declarant or the
Association in the Community Fence Aren,

F3-"COMMUNITY FENCE AREA" shall mean and refer the souh five (5) feet of Lot
[, the one (1) oot aren measured inward from the west and north lot lines of Lot | and the one
(1) foor area mensured inward from each side lot line and rear lot ling with regard to Lots 2
through 10 in Scarsdsle Woods Subdivision.

1.6 "COMMUIGITY LANDSCAPE AREA" shall mean and refer 1o that area described
as follows:

That portion of the-dedicated right-of-way for Scarsdale Court which is located
North of Central Road and easi o1’ the easterly curb line of Scarsdale Court (said right-
of -way was dedicated on the Placc8Subdivision).

The south five (5) feet of Lot i Soarsdale Woods Subdivision.

That portion of the right-of-way of Cenial Road which is located north of the
northerly curb line of Central Road, South of Lot i Scarsddale Woods Subdivision, east
of the westerly lot line of said Lot 1 (extended soutk to\Central Road) and west of the
westerly curb line of Scarsdale Court.

That portion of Lot | which is described on the i-at of Subdivision as the
"Landscape Easement”.

The portion of the land owned by the Southminster Presbyterian Ciavcch which has
been licensed to the Association in order for it to maintain the Drive Entrance Treatment,

1.7 "DECLARANT" shall mean and refer to DELAINE FARM L.L.C., it's successors
angl assigns.
1.8 "DRIVE ENTRANCE TREATMENT" shall mean and refer to any improvements,

including, but not limited to landscaping, entrance signs, walls, monuments, lights or fences
installed by the Declarant or the Association in the Community Landscape Area.

Jonuwry 15, 1998




UNOFFICIAL COF%'X'L T b vet

1O OLOT" or "LOTS" shall mean and refer (o, as the case may be, any of Lots 1 through
10 (but specifically excluding Lots Hoand 12) in Scarsdale Woods Subdivision, Arington
Heights, Hinois.

110 "MEMBER" shadl mean and refer to every person or entity who holds a membership
in the Association,

1Y "OWNER" shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any lot which is o part of the Real Estute, including contract
sellers, but exciuding those having such interest merely as security for the performance of an
obligatios:

12 PLAT OF SUBDIVISION" shall mean the plat of Scarsdale Woods Subdivision
which is a subdivision of the West 1/2 of the Southeast 174 of Section 32, Township 42 Noith,
Range |1 east of theatvrd principal meridian, Cook County, Tilinais,

13 "Village" shuil mean the Village of Aclington Heights, an Minois municipal
corporation, or nny successar muriztpal corporation.

ARTICLE TWO
JECT ARANT'S RIGHTS

2.1 Declarant's Rights In General. Inaddision 10 any rights or powers reserved or granted
to the Declarant under the [llinois General Corpuration Non For Profit Act (the "Act”), this
Declaration or the by-laws of the Association (the "isy-Daws"), the Declarant shall have the rights
and powers set forth in this Article 2. In the event ofh conflict between the provisions of this
Article 2 and any other provisions of this Declaration or 1% By-Laws, the provisions of this
Article 2 shall govern. Except as otherwise provided in this Artizie 2, the rights of the Declarant
under this Article 2 reserved or granted shall terminate when Declaram, Blackthorn, Elliott and
Wohlers have sold the Jast Lot owned by them in the Development,

2.2 Promotional Bfforts. The Declarant shall have the right, in its discretion, to maintain
within the Development mode! dwelling units, sales, leasing, management an/opadministrative
offices (which may be located in a dwelling unit and/or  irailer), displays, sighs aia-other forms
of advertising and, to the extent not prohibited by law, to come upon any portion of €iiy’ Lot for
the purpose of showing such lot 1o prospective purchasers of dwelling units, all without the
payment of any fee or charge whatsoever., The Declarant shall have & nonexclusive access
casement over and across the roads and walkways located on within the Development for ingress
and egress in order to exercise the rights reserved under this Article 2. Declarant's rights herein
shall cominue until Declarant, Biackthorn, Eltiott and Wohlers have sold the Inst Lot owned by
them in the Development,

2.3 Conbrol Of Bogrd.  Until the election of the initial Board ns provided for in the
By-Laws (the "Turnover Date"), the rights, titles, powers, privileges, trusts, duties and obligations
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vested in or imposed upon the Board by the Act, this Declaration or the By-Laws shall be held
and performed by the Declaran,

24 Sples and_Consteuction Activities.  Notwithstanding any provision or restriction
contained in this Decluration to the contrary, the Declurant and its agents, employees, successors,
and assigns shall have the right to maintain such fucilities and conduer such activities ns may be
rensonnbly required, convenient or incidental to the completion, development, improvement und
sale of the Lots in the Development, including, bul without limitation, the installation of’ sales and
construction trailers, offices, signs, models, conducting construction activities, stockpiling of
excess dirt-storing of' construction materials and vehicles on the property, ete.  The right 10
maintain sucti facitities and conduct such activities shall inchude specilically the right e use Lots
for model resigences and (o use any Lot as on ofice for the sule of Lots, homes and for related
activities,

ARTICLE THRFE
: THE ASSOCI

3.1 Membership. Every nerson or entity who is a record owner of o fee or an undivided
fee interest in any Lot which is subject 1o this Declaration (including Declurant, Blackthorn,
Wohlers and Elliott), shall be & Memterio! the Association and ench purchaser of any Lot by
acceptance of n deed therefor covenants &iri ngrees to be & member of the Associntion wheiher or
not it shall be so expressed in any deed or ather conveynnce. ‘The foregoing is not imended 10
include persons or entities who hold an interesi merely ws security for the performance of an
obligation.  For each Lot owned, the Owner thetee? shall be entitled 10 one (1) membership.
Membership shall be appurtenant to and may not be separsted from the fee ownership ol any Lo,
Ownership of such Lot shall be the sole quakification fos”wembership,  For the purpose of this
Declaration, the word "Member" shull include any beneficiary ob i trust holding leal title to one
or more Lots.

3.2 Transfer. Membership held by any Owner of o Lot is un apburtenance 10 such Lot
and shall not be transferred, nlicnated, or pledged in any way, except_upon the sale or
encumbrance of such Lot, and then only to the purchaser of such Lot. Arly atiempt to make &
transter except by the sale or encumbrance of u Lot is void.  Reference to ihe transfer of
membership need not be made in an instrument of conveyance or encumbrance of such Lot for the
iranster to be effective and the same shall automatically pass with title to the Lot,

ARTICLE FOUR

The Association shall have 1wo classes of voting membership:

Class A: Class A Members shall be all those Owners as detined in Article Three with the
exception of the Declarant, Blackthom, Wohlers and Elliott. Class A Members shall be entitled to
one (1) vote for ench Lot in which they hold the interest required lor membership in Article
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Three. When more than one person holds such interest in any Lot, all such persons shall be
Members and the vote for such Lot shall be exercised as they among themselves determing, but in
no event shall more than one (1) vole be cast with respect to any Lot,

Class B: The Class B Members shall be Declarant, Blackthorn, Wohlers and Elliott. The
Class B Members shall be entitled to seventy-five (75) votes for each Lot in which they hold the
interest required for membership in Article Three; provided, however, that the Class B
membership shal! cense and be converted to Class A membership on the happening of the first to
oceur of the following events:

(a)y-Seven (7) years from the date of this Declaration;
(b) ‘That point in time when no Class B Member owns a Lot; or

() The daté en which the last Class B Member voluntarily withdraws us the Class 13
Member by executing-wid recording with the Recorder of Deeds of Cook County, Hlinois, a
wrilten declaration of inteni 12 withdraw, which shall become effective in the manner specified in
such declaration of intent.

Anything contained in the Awizies of Incorporation or the By Laws of the Assoiation
notwithstanding, so long as Declarant, Biackthorn, Wohlers and Elliott are Class B Members,
Declarant shall have the absolute right to sppoint and remove any member of the Board of
Directors and/or officers of the Association,

ARTICLE ¥V
PROPERTY RIGHIS

S0 Actess o lets  The Associmtion and its vespective agents, employees and
independent contractors shall have the right and license 1o enterimon any Lot to the extent
necessary to exercise any right o responsibility of the Association as-gi forth in this Declarution
a8 to the Lot or the residence situated thereon and shall not be guilty of teespass,

§2  Waiver of Use.  No Member maty exempt himself from peiscist linbility for
ussessments duly levied by the Association nor release the Lot owned by him froni the liens and
chirges hercof, by waiver of the use nad enjoyment of the Common Aren or by abuanonment of
his Lot.

5.3 Pinsement. The Association and Declarant are hereby granted an easement over (1)
the Community Fence Aren for the purpose of installing, constructing, maintaining, vepairing and
replacing Community Fences, and (b) the Community Landscape Area for the purpose of
installing, constructing, maintaining, repairing and replacing landscaping and the Community
Drive Entrance Treatment. The ensement set forth in this Section 5.3 may be terminated by the
Association (by two-third's vote) or, in the event the Associmtion has not been formed or has been
dissolved), then by the owner's of twosthirds of' the L.ots.

January 15, 1994
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ARTICLE SIX

6.1 Crention..of the Lign and Personsl Qbligatien of Assessments.  Declarant,
Blackthorn, Woblers und Elliott (subject to the provisions set forth in Sections 6.7 and 6.8 below)
for cach Lot owned within the Real Estate, hereby covenant, and each Owner of any Lot by
acceptance of a deed therefor or possession thereof, whether or not it shail be so expressed in sy
such decd or other conveyance, is deemed to personally and individunlly covenant and agree to
pay to the Association; (1) annual assessments or charges, (2) specinl assessments, and (3) a
capital contribution, such nssessments to be fixed, established and collected from time to time as
hereinafter nriavided, The assessments, together with interest thereon, attorney's fees and cosis of
collection thereof, as hereinafler provided, shall be a charge on the land and shall be a continuing
lien upon the Lot ngainst which each such nssessment is made.  Each such assessment (and
deficiency contribitions, in the case of Declarant), together with such interest, costs and
reasonable altorney's feet-shail also be the personal obligation of the person who is the Owner of
such Lot at the time whirthe assessment falis due. The personal obligation shall pass to his
successors in title accepting « dzed to or assignment of beneficinl interest in any trust holding title
(o sait Lot

6.2 Purpose_of Assessments.— he assessments levied by the Association shall be used
exclusively for the purpose of promotiig-the health, safely and welfare and enjoyment of its
Members and, in this connection, for the mairienance of the Common Area, for the payment of
premiums for the insurance which is the obligatics of the Association, and to provide funds jor
the Association to carry on its duties sel forth-icrein or in its Articles of Incorporation or
By-Laws,

6.3 Calculntion Of Annual Assessment. The Board-of' Directors shall fix the annual
assessment for each Lot ol least thirty (30) days prior to the eommencement of each annul
assessment period.  The annual assessment shall be uniform in wvieant for all lots which are
subject thereto. Written notice of the annual assessment shall be duivered or mailed 1o each
Owner showing the amounts and due dates for such assessment.

6.4 Reserves. The Association shall establish and maintain from anniacassessments,
reasonable reserves for the costs of the obligations of the Association hereunder.

6.5 Special Assessments. In addition 1o the annual assessments provided for above, the
Board may levy in any year, special assessments for the purpose of defraying in fill or part any
expense not anticipated or provided for in setting the annual assessments for the year in which the
expense oceurs oF prior years, or for the purpose of providing funds 10 the Association to carry
out any of its duties set forth in this Declaration or in its Articles or By-Laws.,

6.6 Uniform Assessments. Both annual and speciai assessments shall be fixed at a uniform
rate for all L.ots.
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6.7 Agsessment. foc. ot Qwned. by, Decluran,  Bluekthorn,. Woblers...ans. llios,
Notwithstanding the foregoing provisions of' this Article 6, and except a8 provided below in

Aticle 6.8, Declurant, Blackthorn, Wohlers and Elliott shail be exempt from paying the
Association annugl assessments, specind assessmems and capital contributions for any Lots owned
by them provided such Lots are vagant lots or improved with housing which is not oceupied.

6.8 Deficiency Contributiony. For every enlendur year during which Declarant 35 o Class
"B" Member of the Association, Declarant shall contribute 10 the Association all funds in exeess
of the budgeted and collected nssessments which shall be necessary (o defray the costs properly
puict or incurred by it for the purposes for which annual assessments may be coliected. Declarant's
contribyron for the  calendar yeor during which Declarant’s Class *B” membership terminates
shall be prodated to the date of such terminntion.  For purposes bereol, the establishmem of
reserves pursue of Section 6.4 does not constitite the payment or incurring of costs by the
Associntion sad-eolwrant's deficiency contribution shall not be required to be applied 10 the
establishment of reserves.

69 Due.of Corapencement. oL Annual. Assessients.... ue. Daes © The nanunl
nssessoients provided for hersin shall commence for any Lot within the Development on the day
ol the conveyunce of the first sich iot and shall be prormted for the month of siid conveyunce,
The Board of Birectors shall Hx the_ amount of the annual assessment against each Lot nt lenst
thirty (30) days in advance of each nne! assessment period and, in lieu thereof, the amount of
the prior year's annusl assessmient shall ve dthe fixed amount,  Written notice of any changed
amount of the annual assessment shall be sent to every Owner subject thereto. The due dates
when satd annual assessments are due and payable-shiall be esiablished by the Board of Directors.

6,10 Capital.Contributions. At the time of tae initial snle of any Lot by Declarant,
Blackthorn, Wohlers or filiott to any Owner other hian Poclarant, Blackthorn, Wohlers or
Ellions, such Owner shill pay to Declarant for the use of tiie Association a sum established by
Declarant as an initial capital contribution for the Assoctation.” (Zuch sum shalf be delivered by
Declarant to the Association. The Capital Contribution for any Lot glall be levied only upon the
sale by Declarant to an Owner and shall not be fevied on any subsequetit saiss of the Lot.

6.11. Centificate of Payment. The Associmion shall, upon demand, ixisato any Owner
liable for said assessment, a certificate in writing signed by an oflicer of the Assozintion, setiing
forth whether the annual nssessments on 4 specified Lot have been paid and the amaant of the
delinguency, if'any. A reasonable charge may be made by the Board for the issuance of these
certificates. Saict certificales shall be conclusive evidence that any assessment therein stated to
have been paid has in fact been paid. No charge shall be made for issuing from time to time said
certificates Lo the Declarant on Lot then owned by Declarant.
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ARTICLE SEVEN
EFFECT OF NONPAYMENT OF ASSESSMENTS,
MEDIES OF ASSOCIAVION

71, Delingquency. Any assessment provided for in this Declaration which is not paid
when due, shall be delinquent.  With respeet to each nssessment not paid within fifteen (15) days
after its due date, the Associntion may, at its election, require the Owner to pay » “late charge” in
a sum 10 be determined by the Associstion and applied uniformly. 1 any such assessment is not
poid within thirty (30) dnys afler the delinquency date, the assessment shall bear interest from the
dnte of delinquency at the highest rate permitted by lllinois law, and the Associution may, at its
option, ‘Orirg an action a1 lnw against the Owner personally obligated to pay the sume, or
foreclose thie fien (provided for in Section 6.1 hereof) against the Lot, and there shall be added to
the amount o such assessment the late charge, the costs of preparing and filing » Complaing and
such action and reascnable attorney's fees, and in the event o judgment is obtained, such judgment
shall inclucle interesi topether with the costs of bringing the action.  Each Owner vests in the
Associntion or its nssigas, the right and power to bring all actions st law or lien toreclosures
aguinst such Owner tor the 2eiestion of such delinguent assessmens.

7.2, Subordinmion of the-t iz 1o Mortgages. The lien of the assessments provided for
herein shall be subordinate to the liciw s any Brst mortgage or trust deed. Sale or transler of any
Lot shall not affect the ussessment lien, $iowever, the sale or transfer of any Lot pursuant to the
toreclosure of a mortgage or trust deed or ary praceeding or deed in lieu thereof shall extinguish
the lien ol such assessmenms as to payments wiisn become due prior (o such sale or transfer, No
sale or transfer shall relieve such Lot from liability “orany assessments therenfter becoming due or
from the lien thereof’

ARTICLE FIGH"!

h] %] hl hE VL4 L e l
kD -

The Associntion, Declarant, Blackthorn, Wollers and Ellicet pereby grant 1o the owner of
Lot 11 in Scarsdale Woods Subdivision, Arlinglon Heights, Hlinois arvasement for recreational
purposes and pedestrinn aceess, ingress ond eress over Outlor A, This etsement shall run with
the land and shall benefit the owner of Lot L, its successors and assigns.

ARTICLE NINE
INTENTIONALLY OMITTED

ARTICLE TEN

No residence, driveway, fence, patio, wall or other structure, improvement or addition
shall be erected, placed, removed or altered on any Lot within the Development (except as are
installed or approved by the Declarant in connection with the initial construction of the dwellings
and other improvements on the Lot) nor shall any improvement be repluced or substantially
moditied until the building plans, specifications and plot plan showing the location and proposed
erection, placement or alteration of any such structure, patio, deck, post, improvement or ncdition
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has been approved in writing as 1o conformity of external design and harmony with existing
structures in the Development and as to location with respect to topography and finished ground
elevation, by an Architectural Control Committee ("ACC") which shall consist of three (3)
Members designated and replaced from time to time by the Declarant. The committee shall notity
an applicant of such approval or disapproval of its action within thirty (30) days after said building
plans and specifications and plot plan or description have been submitted to the committee or in
the event no suit to enjoin the erection, placement or alteration of such structure, patio, deck, post
or other improvement or addition has been commenced within 180 days following the completion
thereof, such approval will not be required, and this covenant shall be deemed to have been fully
complied with. No member of such committee, nor its designated representative, shall be entitled
to any compensation for sueh services performed pursuant to this covenant. The powers and
dutics of Declarant 1o designate and replace such committee shall cense at the time the last Lot is
developed witharesidence and is sold by Declarant, Blackthorn, Wohlers or Elliott to a third
party purchaser.” @ hereafler, such powers and dutics shall be vested in the Board of Directors of
the Association or i a-committee duly appointed by such Board of Directors. Nothing contained
in this Article Ten is intended to or shall relieve any Owner from obtaining any necessary building
permits or approvals from the'Village for any construction or alterations on his Lot as required by
Village Ordinances.

ARTICLE ELEVEN
DUTIES AND POYERS OF THE ASSOCIATION

1.0 General. The Association shall favc the power and dutics 1o pay any real property
taxes and other charges assessed against the Common Aren; adopt reasonable rules and
regulations controlling and limiting the use of the Ceavmon Aren and further aclopt rules and
regulntions supplementing the General Use Restrictions e provided by Article Twelve hercof|
maintain such policy or policies of insurance at all times as\the Board of Directors deems
necessary or desirable in furthering the purposes of und proteciing the interests of the Association
and its members, officers and divectors including, but not limited to those described in Article
Eighteen hereof, employ & manager or other persons ardl contract wiiiviadependent contractors,
managing agents, collection agents and others to perform and eflectuate ‘all or any part of the
duties and powers of the Associntion, if deemed necossary by the Directors, 81d establish such
reserves as may be required hereunder or as the Board of' Directors shall froni s to time deem
necessary to tulfill and further the purposes of the Associntion,

11,2 Maintenange. The Association shall maintain, repair and replace the Common Arca
and its elements,

ARTICLE TWELVE
SSTRICTIONS

12,1 Residentinl_Vse.  The Lots are hereby restricted to residential dwellings, and
ancillary and aceessory uses and buildings in connection therewith (except for model homes, sales
oflices and storage and construction trailers which may be operated by Declarant or its designees
during the construction or sales period). Al buildings or structures erected on the Real Estate

]
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shall be of new construction and no buildings or structures shall be moved from other locations 10
the Renl Listate and no subsequent buildings or structures other than single-family residences shall
be built on any Lot without the prior approval of the ACC,

2.2 Aninwls. No animals, livestock, or poultry of uny kind shall be raised, bred, or kept
on any Lot except for dogs and cnts kept as houschold pets,

12,3 Commercinl_Agtivities, Nuisanges. No advertising signs, billboards, objects of
unsightly appearance or nuisances shall be erected, placed or permitted to remain on any Lot, nor
shall any Lot be used in any way or for any purpose which may endanger the health or
unrensonably, disturb the vesidents of the Real Estate except that no more than one (1) "for sale”
sign or "tor rent” sign of not more than tive (5) square feet shall be maintained on any Lot and no
such signs shall be permitted or the size of such signs shall be limited if the ordinances of general
applicability of ths Village so provide. No commercial activities of any kind whatever shall be
conducted on any-buiking or on any portion of the Real Estate except aclivities intended
primarily to service residents in the Rea! Estate. The foregoing restrictions shall not apply to the
commercial activities, signs and billboards, if any, of the Declarant or its designees, or the use or
operation of sales or construsiion offices or model units on any Lots by the Declarant or its
designees during the construction and sales period or by the Association in furtherance of its
powers and purposes set forth hereirafer and in its Articles of Incorporation, By-Laws and Rules
and Regulations, as the same may beosiended from time to time.  The Declarant and its
successors and assigns shall have the right (o resit any or all units,

12.4  Screening, Trash Removal.  All cleiheslines and woodpiles shall be screened by
adequate planting so as to conceal them from view of'iiighboring Lots and streets. All rubbish,
trash and garbage shall be regularly removed from the el Estate, shall not be stored outside
(except for days of pickup) and shall not be allowed to accemulale thereon. In the event the
Village has, by franchise, license or other contractual arrangentent ‘granted the exclusive rights to
provide trash removal services throughout the Village to any ertity. such entity shail have the
right to remove trash from the properties for such fees, if any, as are uniformly charged by the
Village for such services throughout the Village. The foregoing restrictiorsishall not apply to the
activities of Declarant, its designees and those working for or on behalf of Betlarant during the
construction and sales period.

12,5 Radio, T.Y. Antenna. Except as provided below in this Section, no sowi panels,
radio or television receiving or transmitting antenna or external apparatus (including but not
fimited to satellite dishes or ham radio towers) shall be installed on any Lot or building thereon,
Notwithstanding the foregoing, satellite dishes equal to or less than 2 feet in diameter which are
affixed 10 a residence in an inconspicuous manner snd normal radio and television instaltations
wholly within n building are excepled.

12.6 Maintepance of Egsement Areas. Easements for installation and maintenance of the
utilities, sewer pipelines and facilities and drainage facilities over cach of suid Lots, and all
pipelines and other facitities located and to be located in said easements are reserved as shown on
the recorded Plat of Subdivision or us created in accordance with this Declaration of Covenants,
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Conditions and Restrictions or any amendments hereoll Within these casements, no structure,
planting or other materials shall be placed or permitied to remain which may damage or interfere
with the installation and maintenance of utilities or which may change the direction in the flow of
drainnge channels in the easements, or which may obstruct or retard the flow ol water through
drainnge channels in the ensements, The casement urea of each Lot and all improvements in it
shall be maintained continuously by the Owner of the Lot, exeept for those improvements for
which a public nuthority, & private or public utility company or the Association is responsible,

12,7 Water_Flowy.  No Owner shall cause, permit or allow the placement of any
obstruction, diversion, bridging or confining of the existing channels through which surface witer
in tinte ot srort naturally ows across any Loy, in such i manner as to cause damage to other | or
the changirg-of the grade of any Lot it such change in grude will have the eflect of diverting
surlee water itthe time of storm onto neighboring in such & manner as 10 chuse damage 10 such
neighboring .

128 1.enses oS s Any Owner may lease his Lot, but no lease may be for & period of
less than thirty (30) days atdazmtore than eight people shall be permitted 1o reside in any Jensed
residence without the approvil o tie Associntion. Al leases must be made expressly subject 1o
the terms of this Declaration, In'she-cvent any Owner leases his Lot, he shall ot all times keep the
Associntion advised in writing of die-nddress of his own current residence and any changes
thereto, and of the name(s) of his tenanifz).  All tenams shall be subject 1o the provisions of
Articles 10, 11, 12 and 19,

12,9 Probibition of Boms, L railers. and_sesreationnl Yehicles. Except as provided below
in this section 12.9, automobiles may be parked overnight on the drivewny of any Lot, however
no other type of vehicle (including any truck, work/ vehicle, boat, trailer, motorcycle ar
recrentionnl vehicle) shall be parked overnight on the drivesey of any Lot or on Scarsdale Court.
No vehicle (including any awtomobile, truck, boat, trailer, moteicyele or recrentional vehicle) shall
be parked on uny Lot in an arca other than a drivewny or garise and, without limiting the
generulity of the foregoing, no such vehicle shall be parked on the liven of any Lot. No velicle
which is under repuir or which is inoperative shall be parked on any diiveway for 4 period in
excess of 24 hours,

12,10 Construction Materinls. Al residences constructed within the Rea! ¥isinte shal be
of custom home construction quality with building exteriors of masonry (brick or sionz), wood
cedar, stucco, dryvit, or similar material approved by the ACC (excepl for aluminum/viny! gutters,
downspouts, fascin and soffits). Additionally, all building exteriors shall contain a minimum of
30% masonry materials (which shall include stucco or dryvit). In the event of dispute regarding
whether any residence complies with the provisions of this section, the question shall be submitted
to ACC whaose decision shall be final and binding on the parties. In the event no suit to enjoin the
erection, placement or alteration of any such residence has been commenced within 180 days
tollowing completion thereof; it shall be conelusively presumed that such structure complies with
the provisions of this section,
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12,11 Common Elements. No Owner shall remove, modily, alter, paim, stain or otherwise
disturb any improvement installed by the Declarant in the Common Area (including, but without
limitation, any fence, detention facility, roadway, driveway, landscaping, entrance signs, sprinkler
systems, walls, monuments or lighting fixtures).

12.12 Front Yard Fences. No Owner shall be permitted 1o construct a fence in the from
yard of his or her Lot For purposes of this Declaration, the front yard of Lot | shall be its east
vard which fices the dedicaed public road identified on the Subdivision Plat as Scarsdale Court
and not the south yard even tho the south yard is considered by the Village (o be a front yard.

ARTICLE THIRTEEN
COVENANT TO MAINTAIN

Ench QOwngi)his successors and assigns, hereby covenants and ngrees ot all times to
maintain his Lot and the residence constructed thereon in & neat and proper condition and to
perfornt all necessary rerairs thereto,

ARTICLE FOURTEEN
INTENTIONALLY OMITTED
ARYVICLE FIFTEEN
AVAILABILY (Y OF RECORDS

Any Owner or first mongagee of any Lotstell be entitled, upon reasonnble request,

receive for inspection from the Association curreat copies of the Declarntion, Articles of

Incorporation, By-Laws, records and financial statemenis/of the Associntion.  Furthermore, any
holder of o mortgage given on any Lot within the Renl Estate, shall be entitled to receive [rom the
Associntion, withowt cost, o copy of the Associntion's finnncizi_statement, i’ any, and it any
mortgagee shall so request in weiting prior 1o the preparation of e zanaal financial statement of
the Associntion, such financinl statement shall be nudited.

:\Illl( LE SINTEEN

Upon written request, any first mortgagee of o Lot shall be entitled to and shall receive
from the Association notices of any of the following as shall be requested:

(0) Any condemnation loss or casualty loss which aftects o materinl portion of the
Development or the Lot on which its mortgage is held;

{b) Delinquency of assessments which remain incurred for n period of sixty (60) days or
maore; and

(¢) Any lapse, cuncellation, or modification of uny insurance policy or fidelity bond
maintained by the Association.

12
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ARTICLE SEVENTEEN
INTENTIONALLY OMITTED

January 15, 1998







UNOFFICIAL COPIETT v owr w

ARTICLE EIGHTEEN
INSURANCE

18,1 Caswalty_Insurunge; Commeon. Argn. ‘The Association shall obtain and maintain a
policy or poficies of insurance with respect to the damage or destruction of the Shured Facilities,
the Common Aren and any of the improvements thereon, and 1o any other tangible assets of the
Associntion including coverage aguinst damnge or destruction by the perils of fire, lightening and
those perils contgined in an all risk form, and such other perils s the Board of Directors of the
Assoctation from time 10 time may determine should be included in such coverage, in an amount
equal to 100% of the insurable replncement cost thereol, without deprecintion and with an agreed
amount provision.  Such insurance shall name as the insured, and the proceeds thereol shall be
payable 1o the"Association, as trustee. The proceeds of such insurance shafl be made available, as
the Bourd of rrectors of the Association shall reasonably determine, for the repair,
reconsiruction, and ‘restoration of such Common Areas subject 1o the rights ol the first
mortgagees. To the @xiemt feasible, all such policies of insurance shall (i) provide that the
insurance shall not be fiivalidated by the act or neglect of the Declarant, the Assoctation, its Board
ol Directors, its Officers, nny-oiwner or occupant, or any agent, employee, guest or invitee of any
of' them, and (i) shall contnin an‘endorsement that such policies shall not be canceled without al
least thirty (30) days prior notice w. iz Association, the Owners, and all first Mortgagees of the
L.ots.

18.2 Liability Insurance; \he Associition. The Association shall obtain and maintain a
policy or policies of comprehensive general liabiity insurance insuring on an occurrence basis the
Association, ils Directors, oflficers, the Members, and.their agents and employees against clims
for personal injury, including death and damage, arising % of any occurrence in connection with
the ownership of the Common Areas or the occupancy, supervision, operation, repair,
maintenance or restoration of the Common Areas or in connucticn with any act or omission of or
in behalf of the Association, its Board of Directors, agents or emoioyees within the Real Estate,
Such policies shall be in the amount of $1 Million for bodily injury,ineiuding death, and damage
arising out of a single occurrence, and shall contain a provision that ‘hey.may not be cancel led
without at least & thirty (30) day prior notice to the Association, the' Owmers, and the first
Mortgagees of the Lots.

18.3 Workmen's Compensation and Fidelity Insurange; Other. Insurange. e Association
shall obtain and maintain a policy or policies of insurance with reputable insurasce carriers
providing the following coverage:

{n) Workers Compensation and employers Liability insurance in such form and in such
amounls as may be necessary to comply with applicable laws;

(b) Fidelity insurance or bonds in reasonable amounts for all oifficers and employees
having fiscal responsibilities, naming the Association as obligee; and

(¢} Such other insurance in such limits and for such purpose as the Association may, from
tine to time, deem reasonable and appropriate,

14
January 15, 1998




UNOFFICIAL COPRI4TT 1 i«

18.4 Waiver of Subrogation. To the extent feasible, all policies of insurance obtained by
the Associntion shall comnin provisions that no nct or omission of any numed insured shall aflect
or limit the obligation of the insurange company 1o pay the amounts of any loss sustained. So
long as the policies of insurance provided for hercin shall provide that o mutunl release ns
provided for in this Section shall not affect the right of recovery thereunder, and further provide
covernge for the matters for which the release herein is given, all nnmed insureds and all parties
claiming under them shall, and do by these presents mutuplly release and discharge each other
from all claims and liabilities arising from or caused by nny hazard or source covered by any
insurance mrocured by the Association, regardiess of the couse of damage or loss,

18.5 “lngwnnes Premium_ Expeuse.  The expense of insurance premiums paoid by the
Association unt'erthis Article shall be an expense of the Association 1o which the nssessments
collected by the Aisceintion from the Owaers shall be applied.

ARTICLE NINETEEN
'NERAL PROVISIONS

191 Enforeement. In addicion 1o all other rights herein granted to the Associntion or
the Declarant, the Associntion or the Deciurznt miy enforee the provisions of this Declarntion, the
Anticles of Incorporntion, By-Laws i rules and regulations of the Association by any
proceeding at lw or i equity against any personior persons violiting or allempting to violate any
such provisions,  All rights wnd remedies may e exercised at any time and from time 10 time,
cumulatively or otherwise, and thilure of the Associaion or the Declarant 10 enforce any such
provisions shall in no way be deemed o waiver of the vight 1o do so theresfler.  All expenses
incurred by the Associntion or the Declarant in connectica-with any such proceedings, incliding
court costs and nttorneys’ foes, together with interest thereor at the highest interest permitied by
law, shall be charged to and nssessed ngainst any Owner violating siv such provisions and shnl) be
added 10 and deemed n part of his assessment and constitute n liew eihis Lot and be enforcenble
as provided herein. 1 uny Owner, or his guests, violates any provisicns of this Declaration, the
Articles of Incorporation, the By=Laws, or the rules and regulations of the-Assncition, the Board
may, after affording the Owner an opportunity to be heard, levy a reasonnale fine ugainst such
Owner, and such fine shall be added to and deemed a purt of his assessment ai constitute @ lien
on his lot and be enforceable as provided herein.

192 Seyerabilty. Invalidation of any one or more of these covenants or restrictions by
judgment or court order shall in no way effect any other provisions which shall remain in full force
and effect,

19.3. Ameadment.  The covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforceable by the Declarant, the
Associstion, or the Owner of any Lot subject to this Declaration or the Village, and their
respective legal ropresentatives, heirs, successors, and assigns for n period of twenty (20) years
trom the date this Declaration is recorded, after which time said covenunts shall be automatically
extended for successive periods of ten (10) years, This Declaration may be amended by an

1%
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instrument signed by the Lot Owners comprising not less than sixty-seven per cent (67%) of the
total voles of all Members, [n furtherance of the foregoing, a power coupled with an interest is
hereby reserved 10 Declarant, us attorney-in-fact to so amend the Declaration as provided in this
Section 19.3 and cach deed, morigage or other instrument with respect 10 a Lot and acceptance
thercol’ shall be deemed a grant and acknowledgment of and & consent 1o such power (o stid
attorney-in-fact, Any amendment must be recorded with the Cook County Recorder,

9.5 Quorum.  Unless otherwise specified to the contrary in any provision of this
Declaration, the presence of Members or of proxies entitled (o cast ten (10%) percemt of the votes
of all mershers shall constitute a quorum for any meeling of the Members of the Association. 11
the requirca.quorum is not forthcoming at any meeting, nnother meeting may be called, subject to
the notice requiremonts set forth in the By-Laws of the Agsociation and the required quorum at
such subsequernt taceting shall be ity per cent (50%) of the required quorum of the preceding
meeting.  No suchsubsequent mecting shall be held more than sixty (60) days following the
preceding meeting,

Janugry 15, 1908
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IN WITNESS WHEREOF, the undersigned, being the Declaran herein, has hereunto set
its hand and seal on the date first written above,

DECLARANT

DELAINE rARM t LC by Elliot

BLACKTHORN
BLACKTHORN HOM©GS PARTNERSHIP

WOHLERS

WOHLERS 1 E I‘QTNG ¢ ()M PANY

fitle: Prosident

ELLIOTT

f/ﬁl o

Michael I Elliott

Oclober 30, 1997
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IN WITNESS WHEREOF, the undersigned, being the Declarant perein, has hereumo set
its hand and seal on the date first wrilten above.

i DECLARANT

DELAINE FARM L.L.C. by Eliott
Homebuilders, Inc., its Manager

By:
Title:

BLACKTHORY

BLACKTHORN HOME.: PARTNERSHIP

By: Qld—
Tife PAOTNSTL i

WOHLERS
WOHLERS FEEDING COMPANY

By:
Titte: President

ELLIOTT

e b g

Michael J. Elliott

17
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STATE OF ILLINOIS )
(‘OUN'I‘Y ()I" COOK )

B

i, ﬁ\-_,,){wn\, oS ltuf(‘w u.Nuuny Publie in and For saicd County, ‘%c St aloresaid,
DO HEREBY CERTIY thut Week Elliott, personally known to me to be tY\I'c resident of Ellion
Homebuilders, Inc., the manayger of Belsine Fuem LALC. and personally known (o me 1o be the
same persons whose namy is subseribed 10 the foregoing instrument, uppeared before me this duy
i person and acknowledged that he signed and delivered the said instrument as manger ol Delaine
Farm 1L pursuant to authority duly given himy, as his free and voluntery act and as the free and
voluntnry st and deed of snid the organization which he represents, for the uses and purposes
therein sel 4orin

. e
GEHVEN wraee my hand snd Notrin! Sead this fsy Ydayof fefn (uledef. Li‘ib'

e ng

otary Public

My.C ununmmn |..\[)I1Lb

) HIR J LAY

£ryn ) 1 e

et on .1'-;“ byt
e o W‘?P

STATE OF ILLINOIS )
COUNTY OF COOK

I, A];ww S @PM’ o Notary Public in and fo said County, in the State aforesaid,
PO HEREBY CERTIFY that Mg/ﬂ: / vor?Eon, | sesonally known Lo me to be a
pariner in Blackthorn Homes I’mlncrshlp wnd personally known 1 ¢ to be the same persons
whose name is subscribed to the foregoing instrument, appeured before nie this day in person and
acknowledged thit he signed snd delivered the said instrument as o partrier of Blackihorn Homes
Partnership pursuant to puthority duly given him, as his fiee and voluntary act ardoas the free and
valetary act and deed of said the organization which he represents, for the wses and purposes
therein set forth,

GIVEN under my hand and Notarin) Seal this /1 day olﬁ/ﬂ"(/ﬂm I‘ﬂ)j’

October 30, 1597
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Exhibit A
T velopmen

Lots t through 10 {both inclusive) and Qutlot A in Scarsdale Woods Subdivision being a
subdivision of part of the West 172 of the Southeast 174 of Section 32, Township 42 North, Range
1) East of the Third Principal Meridian in Cook County, lllinois.

BPermnnent Index Numbe's:

03-32-424-033 {includes OP)
03-32.424-034 (includes OP)
03-32-409-011
03-32.409-018

Address:
Vacant located on the north side of

Central Avenue, West of Dreyden, in
Arlington Heights, fllinois

This document prepared by:

Michael J. Elliott

Elliott & Associates Attorneys, P.C.
1030 W, Higgins, Suite 230

Park Ridge, 11 60068

Joniaty 15, 1990




