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This Mortgage prepared by:” DAVID SINE--HARRIS TRUST & SAVINGS BANK
11 NEST MONROE STREET
cHICAGO, IL 60603

HARRIS

f“_ BANK.

CONSTRUCT'ON MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 11, 1998, usiwnen MICHAEL L. WILCOX and ELIZABETH S. RYAN,
HIS WIFE AS TENANTS BY THE ENTIRETY, whose address is 2242 PIONEER ROAD, EVANSTON, IL 60201
{referred to below as "Grantor"); and Harris Trust and Savings Cank, whose address is 111 W, Monroe, P.0.
Box 755, Chicago, IL 60690.0755 (referred to below as "Lende:"),

GRANT OF MORTGAGE. For valuable consideralion, Grantor moriyzges; warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described reai mieperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all’ easements, rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights {including sioek in utilities with ditch or
irrigation rights); and all other righis, royalties, and profits relating to the reaf propettv. including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Ste'e of Hiinols (the “"Real
Property"):

LOT 7 AND (EXCEPT THE EAST 20 FEET) LOT 6 IN BLOCK 2 IN SAMUEL POLKEY'S SUBDIVISION OF
BLOCKS 2, 3, 4, AND 5 IN JOHN CULVER'S SUBDIVISION OF THE NORTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Real Property or its address is commonly known as 2333 LINCOLN STREET, EVANSTON, IL 60201, The
Real Property tax identification number is 10-12-106-0t 1-0000.

Grantor presently assigns to Lender all of Grantor's right, litle, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shalt have the meanings attribuled 10 such terms in the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of America.
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Existing Indebledness, The words "Exisling Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means MICHAEL L. WILCOX and ELIZABETH S. RYAN. The Grantor is the
mortgager under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommadation parties in connection with the Indebtedness.

improvements, The word “"Improvements” means and includas without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebledness. The word "indebledness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
w-2nforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
thiz Mortgage. Al no time shall the principal amount of indebledness secured by the Mortgage, not
inciutine sums advanced to protect the security of the Morigage, exceed $690,000.00,

Lender. ( Tha word "Lender" means Harris Trusl and Savings Bank, its successors and assigns. The Lender
is the mortgaose under this Mongage.

Mortgage. Th. word "Morigage" means this Morigage between Grantor and Lender, and includes without
limitation all assignrierts.and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" rieans the promissory note or credit agreement dated February 11, 1998, In the
original principal amount of £590,000.00 Iror Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings ¢ ~consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is 9.000%:

Personal Property, The words "Fersunai, Property" mean all equipment, fixtures, and olher articles of
ersonal property now or hereafter owred bv Grantor, and now or hereafier attached or affixed to the Real
roperty; together with all accessions, pans and additions to, all replacements of, and all substitutions for, any

of such property; and together with all praweeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other dispzsitian of the Property.

Property. The word "Property" means collectively tie-nzal Propenty and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in the

"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental ajie2ments, guaranties, securily agreements,
mortgages, deeds of trust, and all other instruments, agreements.and documents, whether now or hereafter
existing, executed in connection with the Indebledness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECUhiT Y \NTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE (WZFSTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGL-AWD THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE FRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay 10 Lender all
amgunltﬁ_ s&cur;ed by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Grantor's possession and use of
the Property shall be governed by the fellowing pravisions:

Possesalon and Use. Until in default, Granlor meg remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promplly perform all repairs,
replacements, and maintenance necessary o preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” “disposal,” "release,” and
“threatened release,”" as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
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Seclion 9601, et seq, C‘CEHCLA“). the Superiund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-4%9 ("SA#IA“), the Hazardous Malerials Transporiation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seck. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, ?ezroleum and petroleurn b{-pmducts or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generalion, manufacture, storage, treatment, disposal, release or
threatened release of anY hazardous waste or substance by any person on, under, aboul or fram the Property;
(b) Grantor has no knowledge of, or reason 10 believe thal there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threalened release of any hazardous waste or substance on, under, aboul or from the Propenx,by
any prior owners or occupants of the Property or (13 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and loca! laws, regulations and ordinances, mcluding without limitation those laws,
reculations, and ordinances described above. Grantor autharizes Lender and ils agents to enter upon the
Prorenty to make such inspections and tests, al Grantor's expense, as Lender ma(_ deem appropriate lo
delerrine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lende: shall be for Lender's Purposes only and shall not be construed 1o create any responsibility or liability
on the e of Lender to Grantor ar 1o any other person. The representations and warranties contained herein
are based oi.Grantar's due diligence in investigating the Property for hazardous waste and hazardous
substances. Caantor hereby (a} releases and waives any future claims against Lender for indemnity or
contribution it 11e-gvent Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to ingemnifv-and hold harmless Lender against any and all claims, losses, liabilities, damages,
Penallies_. and expens.s sehich Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Morgage or as a consequence of any use, generation, manulaclure, slorage, disposal,
reiease or threatened relez.se vecurring prior to Grantor's ownership or interest in the Praperly, whether or not
the same was o should have been known to Granlor, The provisions of this section of the Mortgage,
including the abligation to incemnity, shall survive the payment of the Indebledness and the satisfaction and
reconveyance aof the lien of this *aoitgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not causz, conduct or permit any nuisance nor commit, permil, or suffer any
siripping of or waste cn or to the Properly or any portion of the PFO{JEI'W: Without limiting the generality of the
foregaing, Grantor will ngt remove, or giari i6 any other party the right to remove, any limber, minerals
(including off and gas), soil, gravel or rock predusis without the prior written consent of Lender.

Removal of Improvements. Grantor shall not cemaiish or remove any improvements from the Real Praperty
without the pricr written consent of Lender. As a cunsition to the removal of any improvements, Lender ma
require Grantor lo make arrangements satisfactory to Lender to replace such Improvements wil
Improvements of at least equal value.

Lender's RIFM lo Enter. Lender and its agents and representatives may enter upon the Real Property at al
reasonable fimes to attend to Lender's interests and to inspnct the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compilance with Governmentat Requirements. Grantor shall promeiry-comply with ail laws, ordinances, and
regulations, now or hereafter in effect, of ail governmentat authorities applirable to the use or occupancy of the
Property, Grantor may contest in good faith any such law, ordinance, ¢t regulation and withhold compliance
during any proceeding, including a(?propnate appeals, so long as Grantor has »ouited Lender in wriling prior to.
doing so and so long as, in Lender's sole apinion, Lender's interests in the Pvgnen}{ are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasanabiy «atisfactory to Lender, to
protect Lender's intergst.

Duty to Protect. Grantor agrees neither to abandon nor leave unatlended the Property, ~Grantor shail do al
other acts, in addition to those acts set forth above in this section, which from the cha-ac.er and use of the
Property are reasonably necessary to protect and preserve the Praperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upen the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether volunlary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or te any land trust hotding title to the Real Property, or by any other method of conveyance
of Real Property interest. It any Grantor is a corporation, paitnership or fimited liability company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership interests
or imited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by llilinois law.

"I;‘A)r(tES AND LIENS. The following provisions refating to the taxes and liens on the Properly are a part of this
ortgage.




UNOFFICIAL COPY




' 21 ETTETE

¢ S gL I I L
02—11-1998U N O F F I ‘ IA’ TGA&E O PY Page 4
Loan No ( ue

Payment. Grantor shall pay when due (and in ali events prior to delinquer_lcy? all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Propenr free aof all liens having priority over or equal to the interest ot
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to below. and except as otherwise provided in the following paragraph.

Right To Conlesl. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispuie over the obligation 1o pay, so long as Lender's interest in the Property is not AeoFardlzed. If & lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fiteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, depasit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' tees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate %overnmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least litteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, it any mechanic's lien, materialmen’s
lien, or other lien could be asserled on account of the work, servicés, or materiais and the cost exceeds
$10,000.00. Grantor will upon request af Lender furnish to Lender advance assurances satisfactory to Lender
*hat Grantor can and will pay the cost of such improvements.

aﬂO? ERTY DAMAGE INSURANGE. The foliowing provisions relating 10 insuring the Property are a part of this
orognne.

se.menance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extendrd coverage endorsements on a replacement basis for the full insurabie value covering all
improverients on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with-2_s.am~dard mortgagee clause in favor of Lender. Poalicies shall be written by such insurance companies
and in s.ch form as may be reasonably acceptable to Lender, Grantor shall deliver to Lender cedificates of
coverage-*frov».each insurer containing a stipulation that coverage will not be cancelied or diminished withoul a
minimum ¢, te.r (10) days' prior writlen notice to Lender and not containing any disclaimer of the insurer’s
liability for fa'ur: to %_lve such notice. Each jnsurance policy also shall include an endorsement providing that
caverage in fav~rof Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, Should the Reai Properly at any time become located in an area designated by the Director ot
the Federal Emergzncy Management Agency as a special flood hazard area, Grantor agrees to_obtain and
maimain Federal Fiocd insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the Nationa! Flood Insurance Program, or as olherwise required by Lender, and o maintain
such insurance for the terra o the loan,

Application of Proceeds.. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replasement exceeds $5,000.00. Lender may make proof of loss if Grantor fails 1o
do so within fifteen (15) days ol b2 casually. Whelher or not Lender's security Is impaired, Lender may, at its
election. apply the proceeds to (ne reduction of the Indebtedness, payment of any lien affecting the Property,
or the resinration and repair of th< Froperly, If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the camaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory prool of s:2ch expenditure, pay or reimburse Grantor fram the proceeds for the
reasonable cost of repair or restoration/if Giantor is nol in default hereunder. Any proceeds which have not
been disbursed within 180 da?vs after their_receipt and which Lender has not committed to the repair. or
restoration of the Property shall be used tirei lo pay any amount owing to Lender under this Mort?age. h'enI éo

ance of the

Prepay accrued interest, and the remairde,.~if any, shall be applied to the principai ba
';1c?gbttecénes?6 if Lender holds any proceeds zi(er-payment in full of the indebtedness, such proceeds shall be
aid to Grantor.

Unexpired Insurance at Sale. Any unexpired irsiiance shall inure 1o the benefit of, and pass 1o, the
purchaser of the Property covered by this Mortgeye at anx’ trustee's sale or other sale held under the
r

pravisions of this Mortgage, or at any foreclosure sale rf cuch Property.
Compliance with Existing Indebtedness, During the pericu.in which any Exisling Indebledness described

below is in effect, comg tance with the insurance provis ons 'contained in the inStrument evidencing such
Existing Indebtedness shall canstitute compliance with the.insiziance provisions under this Mortgage, to the
extent compliance with the terms of this Morigage would constv:ie a duplication of insurance requirement. H
any proceeds from the insurance become payable on loss, the, provisions in this Mortgage for division_ of
rgcg?df shall apply only to that portion ol the proceeds ‘a0’ pryable to the holder of the Existing
ndebtedness,

EXPENDITURES BY LENDER. If Grantor fails to comply with any proavision of this Mortgage, includghg any
cobligation to maintain Existing Indebtedness in good standing as required be.ow, or if any action or proceedin is
commenced that would materially aflect Lender's interesis in the Property, L ander on Grantor's behalf may, but
shall not be required to, lake any action that Lender deems appropriate, "Any ariouat that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incuited or riaid by Lender to the date of
repayment bg‘ Grantor. All such expenses, al Lender's option, will (a) be payable ~~'dirnand, (b) be added to the
balance of the Nate and be apportioned among and be payable with any instalimaat payments to become due
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during either fi) the term of any applicable insurance policy or (if) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity, ‘This Mortgage also will secure
payment of these amounts. The rights provided for in this ’paragra h shall be in addition to any other rights or any
remedies to which Lender may be entitied on account of the defaull. Any such action b% ender shall not be
construed as curing the defaull so as to bar Lender irom any remedy that it otherwise weuld have had.

mAr?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
origage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, frae and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or linal titie apinion
issued in favor of, and accepted by, -Lender in connection with this Mortgage, and  {b) Grantor has the full
right, power, and authority to execule and deliver this Mortgage to Lender.

Cefense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawfui claims of all persons, In the event any action or proceeding is
commenced that questions Grantar's title or the interest of Lender under this Mortgage, Grantor shall defend
e action at Grantor's expense. Grantar may be the nominal party in such proceeding, but Lender shall be
entitted lo participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
chaice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lander may request
fram time to time to permit such paricipation,

Coinplienice With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing 220licable laws, ordinances, and regulations of governmental authorities.

EXISTING INDFSTEDNESS., The lollowing provisions concerning existing indebtedness (the “Existing
Indebteuness") arF & part of this Mortgage.

Existing Lien. The Ver.of this Morigage securing the Indebtedness may be secondary and inferior to an
existing fien. Grarie: expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any detault under any security documents for such indebtedness,

Default. if the payment of ary installment of principal cr any interest on the Existing Indebtedness is not made
within the time required by th2 rote evidencing such indebtedness, or should a defauit occur under the
instrument securing such indebted::353 and not be cured during any applicable grace period therein, then, at
the ogpon of Lender, the Indebtednuss szaured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in defaul,

No Modification. Grantor shall not enter iric 7ny agreement with the holder of any mortgage, deed of trust, or

other security agreement which has priority ovzr this MongaEe %y which that agreement is modified, amended,
ende

extended, or renewed without the prior written-caigent of r. Grantor shall neither request nor accept
any future advances under any such security agreewae.t without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to coricinnation of the Property are a part of this Mortgage.

Apgllcation of Net Proceeds, If all or any part of the Property'is condemned by eminent domain proceedings
or by any proceeding or purchase in liew of condemnation,-Lerder may at its election require that all or any
ortion of the net proceeds of the award be applied to the inaabtedness or the repair or restoration of the
roperty.  The net proceeds of the award shall mean the awerd aiter payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with4a2-condemnation.

Proceedings. !f any proceeding in condemnation is filed, Grantor shal! premptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary lo defend the-action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall'be intitled to participate in the
proceeding and to be represented in the proceeding by counse! of its own ciicice, and Grantor will deliver o
caﬁse‘ torbe delivered to Lender such instruments as may be requested by it from e 1o time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tre iollowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Monﬂage and taxe whatever other action is reguested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Morigage, inclucing without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morfgage.

Taxes. The following shall conslitute taxes to which this section applies: (a) a specific tax upon this lype of

Monﬁaae or upon ali or any part of the Indebtedness secured by this Mortga%e: D) & specific tax on Grantor

which Grantor is authorized or rec1u1red to deduct from payments on the Indebtedness secured by this type of

Morigage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and E)

% sp?m ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor,

Subsequent Taxes. If any lax to which this section_applies is enacted subsequent to the date of this
Mortgage, this evenl shall have the same eftect as an Event of Default {as defined below}. and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
[a) pays the tax before it becomes delinquent, or }p)‘contests the tax as provided above in the Taxes and
: le{as 3ec|lon and deposits with Lender cash or a sufficient corporate surety bord or other security satisfactory
0 Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relaling to this Mortgage as a
security agreement are a piart of this Mortgage,

Security Agreement, This instrument shall constitute a securily agreement 10 the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execule financing statements and {ake whatever
other action is requested by Lender to perfect and continue Lender's securily inferest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without turther authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
conlinuing this securily interest. Upon default, Granlor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantar and Lender and make it available to Lender within three (3} days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party), fram which information
concerning the security interest granted by this Mongage may be obtained {each as required by the Uniform
commercial Code), are as stated on the first page of this Merigage.

FURT'R ASSURANCES; ATTORNEY-IN-FACT. The Itllowing provisions relaling to further assurances arnd

attoriney-ia-fact are a part of this Montgage.

Furtyicr ansurances. Al any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliverar will cause to be made, executed or delivered, to Lender or 1o Lender's designee, and when
requested by Lsnder, cause (o be liled, recorded, refiled, or rerecorded, as lhe case may be, at such times
and in such aldces and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
securlly deeus, sacurily agreements, financing statements, continuation statements, instruments of furiher
assurance, centificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to etfectuate, comolete, perfect, continue, ar preserve (a) the obligations of Grantor under the Note,
this Mortpage, and the Paiatod Documents, and (b) the liens and securtty interests created by this Mortgage
on the Property, whether.now owned or hereafter acquired by Grantor, Unless prohibited by taw or agreed 1o
the contrary by Lender in wrifng, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters reie.red ta in this paragraph.

Attorney~in-Fact, if Grantor fails . do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Gianter-and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantcr's atorney-in-fact for the gurpose of making, executing, delivering,
filing, recording, and doing all other thiigs s may be necessary or desirable, in Lénder's sole opinion, {0
accomplish the matters referred to in the pracerling paragraph.

FULL PERFORMANCE. Il Grantor pays all the Ingeutzaness when due, and otherwise performs all the obligations
imposed upon Grantor under this Morlgage, Lender shul ¢xecute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination ‘of any financing statement on file e\ndencmP Lender's
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicabie law, any

reasonable termination fee as determined by Lender from time (o time. If, Rowever, payment is rmade by Grantor,
whether voJumanlY or otherwise, or by guarantor-or by any third.narly, an the Indebtadness angd thereafier Lender

is forced to remit the amount of that payment (a) to Grantor's trusiac w bankruptcy or to any similar person under
any federal or state bankruplcy law or law for the relief of deblors, () pyreason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of-Lander's property, or (c) by reason of
any settlement or compramise of any claim made by Lender with ary c'aimant {including without limitation
Grantor), the indebtedness shall be considered un{Jald for the purpose of eniorcement of this Mortgage and this
Mortgage shall centinue to be effective or shall be reinstated, as the case nay be, notwithstanding any
cancellation of this Morigage or of any note or other instrument or agreement evic.enci io.the Indebtedness and the
Property will continue 10 secure the amount repaid or recovered to the same extent.us.i that amount never had
been orlginally received by Lender, and Grantor shall be bound by any judgment, cecree, order, seftiement or
compromise relating (o the indebtedness or to this Mortgage.

DEFAULT. Each of the fllowing, at iha option of Lender, shall constitute an event of defallt {"Event of Default”)
under this Mortgage:

Default on Indebledness, Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments, Failure of Grantor within the time required by this Mongar?e 1o make any
payrﬂent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien,

Compliance Defaull. Failure of Grantor to comply with any other term, obligation, covenan! or condition
containgd in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other credilor or person that
ma¥ malenially affect any of Grantor's property or Grantor's ability to sepay the Note or Grantor's ability to
pertorm Granlor's obligations under this Martgage or any of the Related Documents.

Faise Stalements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Relaled Documents is false or misieading in any material
respect, either now or at the time made or furnished,

Defective Coliateralization. This Mongage or any of the Related Documents ceases to be in full torce and
effect (including failure of any collaterai’dacuments to create a valid and perfected security interest or fien) at
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any time and for any reason.

Death or Insolvency. The death of Grantor, the insclvency of Grantor, the appointment of a recelver for any
part of Grantor's Propeny. ang assignment for the benefit of creditors, anﬁ type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forteiture, etc, Commencement ol foreclosure o forleiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any govérnmental
agency against any of the Property. However, this subsection shall nol apply in the event of a good faith
dispute by Grantar as to the validily or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided thal Grantor gives Lender written notice of such ciaim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remédied within any grace period Provlded therein, including without limitation
?i}y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now o
aler.

Exlsting Indebledness, A defaull shall accur under any Existing Indebtedness or under any instrument on the
rieperly securing any Exisling Indebtedness, or commencement of any suit or other action 10 foreclose any
eas'ing lien on the Praperty.

Everie ‘Atfecling Guaranlor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebrariiess or any Guarantor dies or becomes incompelent, or revakes or disputes the Va!IdI(ljy of, or liability
under, ary Guaranty of the Indettedness. Lender, at its option, may, but shall not be require to, permit the
Guarantor's-esiate 1o assume unconditionally the obligations arising under the guaranty in a manner
salisfactory to'tendar, and, in doing so, cure the Event of Defaull,

Insecurity. Lender raascnably deems itself insecure,

Right to Gure. ! sucii = iailure is curable and if Grantor has not been given a natice of a breach of the same
pravision of this Mortgage »iiin the preceding twelve (12) months, # may be cured {and no Event of Default
will have occurred) if Gran or, after Lender sends written notice demanding cure of such failure: _(a) cures the
failure within fifteen (15) days; o (E? if the cure requires more than fifteen (15) days, immadiately initiates
stens sulficient 1o cure the failure-and thereatter conlinues and completes all reasonable and necessary steps
sufficient to produce compliance a=-srun as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. ' Upon.the occurrence of any Event of Default and at any time thereater,
Lender, at its option, may exercise any one r more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have e right at its option without notice to Grantor to dectare the
entire lgcgebtedness immediately due and payabiz, \icluding any prepayment penalty which Grantor would be
required Lo pay.

UCC Remedies. With respect to all or aqy part of the F2rsonal Properly, Lender shall have all the rights and
remedies of a secured party under the Uniform Cammercial Coug.

Collect Rents. Lender shalt have the right, without notice 12.Graiitor, 1o lake possession of the Property and
coilect the Rents, i'ncludlngi amounts past due and unpaid, ane apply the net proceeds, over and abave
Lender's costs, against the Indebtedness. In furtherance of this .‘:?m. —ender may require any tenan; or other
user of the Pr%perty to make payments of rent or use fees directly to Lander, If the Rents are collected by
Lender, then Grantor |rrevocablr designates Lender as Grantor's aliorncv~in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate tha"same and collect the proceeds,
Payments by tenanis or other users 1o Lender in response to Lender's demanc snall satisty the obligations for
which the paymenls are made, whether or not any proper grounds for the demard existed. Lender may
exercise iis rights under this subparagraph either in person, by agent, or through a.:er=iver.

Mortgagee in Possesslon. Lender shall have the right o be placed as mongagee I PysSession of to have a
recelver appointed to lake possession of il or any part of the Property, with the power ' riotect and preserve
the Praperty, lo operate the Property preceding foreclosure or sale, and 1o collect the Rents irom the Praperty
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness,  The
mortgagee in possession or receiver may serve without bond if permitied by law. Lender's right to the
apdpmntmem ot a receiver shall exist whether or not the apparent value of the Praperty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any par of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Nole or
available al law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on‘all or any portion of the Praperty.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
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Personal Property or of the time after which anr private sale or ather intended disposition of the Personal
Property is to be made. Reasonable nolice shall mean notice given at least ten {10} days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise 10 demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuil of any other
remedy, and an election to make expendilures or take action to perform an obligation of Grantor under this
Mortgage atter fallure of Grantor to perform shall not affect Lender's right to declare a delault and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. I Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be enlitied to recover such sum as the court may adludge reasonable as attorneys’
tees at trial and on any appeal. Whether or not any court action is involved, al reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
‘rom the date of expenditure until reﬁaxd at the rate provided for in the Note, Expenses covered by this
p:ragraph include, without limitation, however subject to any limits under applicable law, Lender's altomeys'
‘ese and Lender's legal expenses whather or not there is a lawsui, including attorneys’ fees for bankrupicy
preceedings (including efforts to modify or vacate any automalic stay of mwn_ctlon.a appeals and any
anieipzied post-judgment collection services, the cost of searching records, obtaining ti le reports (including
foreriosice_reporis), surveyors’ reports, and appraisal fees, and fitle insurance. to the extent permilted by
applicapta {7, Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GAATOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation any
notice of default ‘ardany nolice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise requires oy law), and shall be effective when actua\lyl delivered, or when deposited with a nationally
recognized overnight ccurir. or, if malled, shall be deemed effective when deposited in the United States mail first
class, certified or registercq mall, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage, Any party may charige its address for notices under this Mortgage by giving formal written notice 1o the
other parties, specifying that ae purpose of the notice is 10 changﬁ the party's address, All copies of natices of
foreclosure from the halder of any lie1 which has priority over this Morigage shall be sent to Lender's address, as
shown near the beginning of this Meitgage. For notice purposes, Grantor agrees to keep Lender informed at all

times of Granior's curren( address.
MISCELLANEQUS PROVISIONS. The fo.lowing miscellaneous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set lorth in this Mortgage. No alteration of of amencment to this

ortgage shall be effective unless given in writig.and signed by Ihe party or parties sought to be charged or

bound

Applicable Law. This Morigage has been delivercd (o Lender and accepled by Lender in the Stale of
lNingis. This Mortgage shall be governed by and constricu.in accordance with the laws of the State of
Hinais,

Caption Headings. Caption headings in this Mortgage are lor runvenience purposes only and are not to be
used to interpret or deline the provisions of this Mortgage.

Merger. There shall be no merPer of the interest or estate created by .his Mortgage with any other interest or
estate itn }r{e Pdroperzy at any time held by or for the benefit of Lender in'any capacity, without the written
consent of Lender,

Multiple Parties. All obligations of Grantor under this Mortgage shall be joini.ane. saveral, and all references
to Grantor shall mean each and every Granlor. This means that each of \ho pésons signing below i3
responsible for all obligations in this Montgage.

Severability. !t a court of competent jurisdiction finds any provision of this Mortgese to be invalid or
unenforceable as 10 any person or circumstance, such linding shail nat render that L:ovision invalid or
unentorgeable as to any other persons o circumstances, It feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validily; however, if the offending provision
cannat be so modified, it shall be stricken and alt other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Asalgns. Subject to the limitations stated in this Mortgage on transfer of Grantor's inlerest,
this Mortgage shail be”binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property bacomes vested in a person other than Grantor, Lendar, without nolice ta Grantar,
may deal with Granlor's successors with reference to this Morigage and the Indebtedness by way of
'Ioab%%%nce or extension withou! releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness,

Time s of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of iiiincls as 10 all indebledness secured by this Mortgage.

Waivers and Consents, Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in wriling and signed b% ender. No delay or omission on the
part of Lender in gxermsmqfany right shall operate as a waiver of such right or any other righl. A waiver by
any party of a provislon of this Morigage shall not conslitute a waiver of or prejudice the party's right clherwise

y.the alteration or amendment.
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to demand strict compliance with that provision or any other Provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any fulure transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS CF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

il A lld

IJHAEL L. WILCOX [

X fcﬁaﬂp\"ﬁ_?@—’\

[
J

‘6IZABE'I‘H'S. PYAN

INDIVIDUAL ACKNOWLEDGMENT
STATE OF w )
(D & ) 88
COUNTY OF /@Q’ )

On this day before me, the undersigned Notary Public, persnialy appeared MICHAEL L. WILCOX and
ELIZABETH S. RYAN, to me known to be the individuals described indnd who executed the Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntary 7 ct and deed, for the uses and purposes
therein mentioned.

Given under my hand and official seal this /> day of fi‘;& L ang3.

A —_—2 i) ) y7 : 'v .
By ,:? /A}MZ«. AR e Residing at _* 602  fAsciio

Notary Public in and for the State of (. "OFFICIAL SEAL"

o [ CHRISTINE ROSARIO
// 22/77 NOTARY PUBLLC, STATE OF ILUINOIS

2 MY COMMISSION EXPIRES 1/22/9%

My commission expires

LASER PRO, Reg. U.S, Pat. & TM. Off, Ver. 3.24a (c) 1998 CFI ProServices, Inc. All rights reserved.
[IL-G03 E3.24 WILCOX.LN|
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