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This Mortgage prepared by: Midv,eat Rank of McHenry County
2045 East A ﬂonqu n Road
Algonguin, 'inols 60102 B,

C"ORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 10, 1978, netween Peter DiNicola, whose address is 3729 N.
Osceola, Chicago, IL 60634 {referred to below as "Gran'or”); and Midwest Bank of McHenry County, whose
address is 2045 E. Algonquin Rd., Algonquin, IL 60102 (refeired to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor murtgages, warrants, and conveys 1o Lender ail
of Grantor’s right, title, and interest in and to the following descrted real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtarey, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights-{inicluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the raal nronerty, including without limitation
all minerais, oil, gas, geothermal and similar malters, located in Coock County. State of lllincis (the "Real

Property"):
Lot 16 in Block 7 in Westcotl's Turner Park Subdivision of that part of the Sautheast Quarter lying
North of Grand Avenue (or Whiskey Point Road) except the West 10 chains tiereof of Sectien 26,
Township 40 North, Range 12, East of the Third Principal Meridian, in Cook Courtv, lllincis
The Real Property or its address is commanly known as 2725 N. Budd, River Grove, IL- Zu'71. The Real
Property tax identification number is 12-26-403-008-0000.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ali ieases of the Propenty and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.
DEFINITIONS. The foliowing words shall have the following meanings when used in this Morigage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references to dollar amounts shafl mean amounts in lawful money of the United States of America.

Grantor. The word “Grantor" means Peter DiNicola. The Grantor is the montgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitalion each and all of the guarantors,
sureties, and accammodation parties in connection with the Indebtedness.

improvements. The word "Improvements” means and includes without Timitation all existing and fulure
improvements, buildings, structures, mobile homes atfixed on the Real Property, facillties, additions,
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replacements and other construction on the Real Propeny.

Indebiledneas. The word "Indebtedness” means all principal and interest payable under the Nole and any
amounis expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Morigage, together with inferest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Moartgage, not
inctuding sums advanced to protect the security of the Mortgage, exceed $135,000.00.

Lender. The word "Lender” means Midwest Bank of McHenry Counly, ils successors and assigns. The
Lender is the mortgagee under this Morigage.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
iimitation ail assignments and security interest provisions relating to the Personal Property and Rents,

Nole. The word "Note" means the promissory nole or credit agreement dated February 10, 1988, in the
original princiuat amount of $135,000.00 from Grantor 1o Lender, together with all renewals of, extensions of,
modifications of ~afinancings of, consolidations of, and substitutions for the promissory note or agreement.

Tha interest rate or 1he Note is 8.250%.

Personal Property. (The words "Personal Property" mean all equipment, fixtures, and other aficles of
ersonal ?roperty now nr rereafier owned by Grantor, and now or hereafter attached or affixed 1o the Real
ropery; together with all ar.cessions, parts, and additions to, all replacements 0!, and all substitutions for, any

ol such property; and teqziner with all proceeds (including_without limitation all insurance proceeds and

refunds of premiums) from any sa'e or other disposition of the Property.

Property. The word "Property” means collectively the Real Propenty and the Personal Property.

Real Property. The words "Real Froperty” mean the property, interests and rights described above in the
*Grant of Mortgage" section.

Related Documents. The words "Relaied Documents” mean and include withoul limitation all promissory

notes, credit ggreemems. foan agreements environmental agreements, guaranties, Security agreements, ‘
mortgages, deeds of trust, and all other insiruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtecness.
Rents. The word "Renis" means all present and iuiure rents, revenues, income, issues, royallies, profits, and
other benefits derived from the Propenty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF REN7VS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNUER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS GIVEN AND ACCEPTED ON TH: FULLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt a8 otherwise provided in this ¥'c1gage, Grantor shall pay 1o Lender all
amounts secured by this Mortpage as they become due, and shall striciiy pecform alt of Granior's obiigations

under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Giantor's possession and use of

Eﬂ the Property shall be governed by the following provisions:

( Possession and Use. Until in defaull, Grantor may remain in possession and cort3! ol and operate and

J.‘. manage the Property and collect the Rents from the Froperty.

s Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promizty perform al! repairs,

- replacements, ang maintenance necessary 10 preserve ils value.

d. Hazardous Subsiances. The terms "hazardous wasle,” "hazardous substance.” "disposat,” “release,” and

T threatened release,” as used in this Morgage, shall have the same meanings as set forth in the
’ Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 US.C.

Section 9601, et seq. c'CERCLA“). the Superfund Amendmenls and Reauthorization Act of 1986, Pub. L. No.
09-499 ("SARA"), the Hazardous Materiaig Transporialion Act, 43 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, &t se‘ﬂi. or oiher applicable siate or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms “hazardous waste" and "hazardous
substance” shall also include, without himitafion, ?etroleum and petroleum by-producls or any fraction thereof
and asbestos. Grantor represents and warrants 10 Lender that: (a) During the period of Grantor’s ownership
of the Propenty, there has been no use, generation. manulaciure, storage, treaiment, disposal, release or
threalened raiease of an¥ hazardous waste or substance by any person on, under, about or from lhe Propenty:
(b} Grantor has no knowledge of, or reason to believe thal there has been, except as previously disclosed 10
and acknowledged gg Lender in writing, (3 any use, generation, manufacture, storage. treaiment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propen! by
any prior owners or occupanis of the Proper}jv or (i) any actual or threatened litigation or claims of any xind
by any person relating 1o such matters; and (c) Except as previously disciosed 10 and acknowledged by

Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazargous wasle or substance on
under, aboul or from the Property and (i} any such activily shall be conducled in compliance with ali
applicable federal, state, and local {aws, regulations and ordinances, including without limitation 1those laws,
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reguiations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ma%g deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's Purposes only and shall not_be consirued to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor’'s due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabillies, damages
analnes_. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the Morgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnity, shall survive the payment of the indebtedness and the satisfaction and
reconveyancs. of the lien of this Mortgage and shall not be affecled by Lender’s acquisition of any inlerest in
the Property, whether by foreclosure or otherwise.

Nuisance, Wrate. Grantor shall not cause, conduct or permit any nuisance nof commit, permit, or sufter any
stripping of or viasie on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant t0 any other party the right to remove, any timber, minerals
(including oil and gas). voil, gravel or rock products without the prior written consent of Lender.

Removal of Improvemeats: Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written corsent of Lender. As a condition to the remaval of any improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal va'ue.

Lender's Right to Enter. Lender and.its agents and representatives may enter upon the Real Property at all
reasonable fimes to aftend to Lenuer’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and congdiinng.of this Mortgage.

Compilance with Governmental Requirerszits, Grantor shall promptly comply with all faws, ordinances, and
regulations, now or hereafter in effect, of al governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Amesicans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhrid ompliance during any proceeding, including appropriate
appeals, so long as Grantor has nolified Lender 'n writing prior to doing so and so lgng as, in Lender's sole
opinion, Lender's interests in the Property are not jevperdized. Lender may require Grantor to post adequate
security or a surely bond, reasonably satisfactory to Ledicier, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon no: lzave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve tha Mropery.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its optior, declare immediately due and payabie all
sums secured by this Mortgage upon the sale or transfer, without the Lepder’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or trarsier” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or cquitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contrac(, contrac! for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assigament, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other msthod of conveyance
of Real Property interest. if any Grantor is & corporation, parinership or limited liability coivpany, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voling stock: naitnership interests
or limited liability company interasts, as the case may be, of Grantor. However, this option shail "t be exercised
by Lender if such exercise is pronibited by federal law or by lilinois law. -
m)r(lESgAND LIENS. The following provisions relating to the taxes and liens on the Properly are a part of this
gage.
Payment. Grantor shall pay when due (and in all events prior to deiinquency() all taxes, payroil taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shail pay when due all claims for work done on or for services rendered or material furnished to the

Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender ‘'under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise

provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any lax, assessment, ar claim in connection with 2 good
faith dispute over the obligation to pay, so long as Lender’s interesl in the Property is not Aeor_:ardlzed. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the ten, or if
requested by Lender, deposit with Lender cash or a suflicient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien é}lus an){_ costs and attorneys’ fees or other
charges that couid accrue as a resuft of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the

taxes or assessments and shall authorize the appropriate %ovemrnental official to ‘deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are SUDR]IEd 10 the Property, if any mechanic's lien, materialmen’s
lien, or other lien could be asseried on account of the work, services, or materials. Grantor vvli] upon request
of Lendar furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.
PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this

Mortgage.
Maintenance of Insurance. Granior shall procure and maintain policies of fire insurance with standard
extended covera?e endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive

general liabltly insurance in such coverage amounts as Lender mar re%uest with Lender being named as
insurance policies. Additionally, Grantor shall maintain such othes

additional Lwreds in such '-‘at-"l_j}; ( _ ‘ or S
ingurance, inciuging but not limited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably

acceptable to Leinur:,, Grantor shall deliver to Lender certificates of coverage from each insurer containing a
sl(l)?u ation that coverzng will not be cancefied or diminished without a minimum of ten (10) days’ prior written
notice to Lender and 10\ conjalnurag any disclaimer of the insurer's liability for failure to give such notice. Each
ingurance policy also skallinclude an endorsement providing thal coverage in favor of Lender will not be
impaired in any way by any uct, omission or default of Grantor or any other person. Should the Real Property
at any time bécome locatsu in an area designated by the Director of the Federal Emergency Management

to obtain and maimain Federal Flood Insurance for the

Agency as a special flood hazard sirea, Grantor agrees 10 ot maintai ,
full unpaid principal balance oi fhe foan, up to the maximum policy limits set under the National Flood

insurance Program, or as otherwise required by Lender, and 10 maintain such insurance for the term of the

loan.

Application of Proceeds. Grantor shall remotly noti\_‘r Lender of any loss or damage to the Prw)eny. Lender
may make proof of loss if Grantor fails tc dn 5o within fifteen (15) days of the casualty. hethet or not
Lender's security is impaired, Lender may, at- its election, apply the proceeds to the reduction of the

Indebledness, payment of any lien affecting it.e Proverty, or the restoration and repair of the Property. If
Grantor shall repair or replace the damaged or

Lender elects to apply the proceeds to restoration anc repalr, €
destroyed improvemsanis in a manner satisfaclory ¢ “ander. Lender shall, upon satisfactory proof af such
-erds for the reasonable cost of repair or restoration if

expenditure, Fay or reimburse Grantor from the prou

Grantor Is not in default hereunder. Any proceeds whic': bave not been disbursed within 180 days after their
recelpt and which Lender has not committed to the repaii ur restoration of the Property shall be used first 10
prepay accrued interest, and the remainder, if

pay any amount owing to Lender under this Mortga?e. thenip

any, shall be applied to the principal balance of the Indebiedness. If Lender hoids any proceeds afier

payment in full of 1he Indebtedness, such proceeds shall be pai to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure o the benefit of, and pass lo, the

purchaser of the Property covered by this Mortgage at ang, trusrt‘ew sale or other sale held under the
roperty.

provisions of this Mortgage, or at any foreclosure sale of such

Grantor's Report on Insurance. Upon request of Lender, however not morcian once a year, Grantof shall
furnish to Lender a report on each existing policy of insurance showing: (a} the-name of the insurer, {b) the
risks insured; (c) the amount of the policy; (d) the property insured, the ther: vurrent replacement value of
such property, and the manner of determining that value; and ie) the expiration due of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lende: de'armine the cash value

replacement cost of the Property.

EXPENDITURES BY LENDER. I Grantor fails to compl{ with any provision of thig Mongage. or it any action or
Broceedlng is commenced that would materially affect Lender's interests in the Properly, Lenocr on Grantor's

ehall may, but shall not be required to, take any action that Lender deems apgropnate. ny amau.t that Lender
expends In so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
ta the date of repayment by Grantor. Ali such expenses, at Lender's option, will {a) be payabie on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment paymenis 1o
become due during either (i) the term of any applicable insurance policy or (i) the remaining term of the Note, or
{c) be treated as a balloon payment which will be due and Pay,able at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition 10 any other
;lghts or any ramedies to which Lender may be entitled on account of the default. Any such action by Lender
hag" not be construed as curing the defaulf so as to bar Lender from any remedy that it Otherwise would have

.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Mortgage.
Titte. Grantor warrants thal: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than {hose set forth in the Real Property description
or in anr title insurance policy, title repor, or finat title opinion issued in favor of, and accepted by, Lender in
connection with this Morfgage, and (b) Grantor has the full right, power, and authority 10 execute and defiver
this Morigage to Lender.

Defense of Title. Subject 1o the exception in the paragraph above, Grantor warrants and will torever defend
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the title to the Property against the lawful claims of all persons. fn the event any action or proceedinP is
commenced that questions Grantor’s litle or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shail be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all exisling applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pan of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Proceedmg or purchase in fieu of condemnation, Lender may al lls election require that all or any
ortion of the net proceeds of the award be applied to the Indebledness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, ans attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. “it. any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promotly take such sleps as may be necessary to defend the action and obtain the award.
Grantor may be tre nominal party in such proceeding, but Lender shail be enlilled o participate in the
proceeding and to e represented In the proceeding by counsel of its own choice, and Grantor will deliver or
cause 10 be delivered 3 Lender such instruments as may be requested by it from time to time to permit such
panticipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes,.ces and charges are a part of this Mortgage:

Current Taxes, Fees and Churces. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and tae whatever other action is requesied by Lender to perfect and continue
Lender's lien on the Real Property. (Grartor shail reimburse Lender for ail taxes, as described below, together
with all expenses incurred in recording, parfecting or continuing this Mortgage, including without limitation all
taxes, lees, documentary stamps, and otne’ charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes o which this section applies: (a) a specific tax upon this type of

Mo_rtgaae or upon all or any part of the Indetaness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct fium payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type ol Morlgage char jeatile against the Lender or the hoider of the Nole; and %i)
a speciic tax on alt or any portion of the Indebled-eys or on payments of principal and interest made by

Grantor.
Subsequent Taxes. If any tax 1o which this section 2opiies is enacled subsequent to the date of this
Mortgage, this event shall have the sameg effect as an Eve.it ! Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Dafzult as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or fb)_comea(s the-tax as Brovnded above in the Taxes and
t ie{ns gecuon and deposits with Lender cash or a sufficient corporzte susety bond or other security satisfactory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following previsiens relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shalil constitute a security agreement o ine extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the r'ghts of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing staicreiire. and take whatever
other action is requested by Lender to perfect and continue Lender's securily inigrest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property recorag, ender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or rep-gductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for ail expenses incurrea n perfecting or
continuing this security interest. Upon defauit, Grantor shall assemble the Personal Propeﬂ_r in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days

after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which Iinformation
concerning the security interest granted by this Morigage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

attorney~in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed. recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing stalements, continuation statements, instruments of further
assurance, cerificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or presarve (a) the obligations of Grantor under the Note,
this Mortgage, and the Reiated Documents, and (b) the liens and security interests created by this Mortgage
as first and prior liens on the Property, whether now owned ar hereafter acquired b{ Grantor. Unless
prohibited by law or agreed (o the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
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and expenses incurred in connection with the matters referred to in this paragraph.

Atlorney-In~Fact. [t Grantor fails ta do any of the things referred 10 in the preceding paragraph, Lender may

do so for and In the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in—fact for the purpose of making, execuling, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, o

accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
to Grantor a suitable satisfaction of

imposed upon Grantor under this Mongage. Lender shall execule and deliver , : A
this Mortgage and suitable statements of termination of any financing staiement on file evndencunP Lender's
security interest in the Rents and the Personal Property. Grantor will Pay, if permitted by applicable law, any
if, however, payment is made by Grantor,

reasonable termination fee as determined by Lender from time to time.

whether voluntarilr or otherwise, or by guarantor or by any third party, on the indebtedness and thereaiter Lerder

is forced to remit the amount of that payment (a) to Granior's trustee in bankrupzc,{ or 10 any similar person under
0

any federal or state bankruptcy law or law for the relief of debtors, (b) by reason ot any judgment, decree or order
of any count or a%niinistrative body having jurisdiction over Lender or any of Lender's Fro?erw. or (c) by reason of
any sefliement or-compromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indet:eriness shall be considered unpaid for the purpose of enforcement of this Mortgage ang this
ed, as the case may be, notwithstanding any

Monigage shall con'ime to be eflective or shall be reinsta : I
cancellation of this Mortyage or of any note or other insirument or agreement evidencing the indebledness and the

Property will continue 1u-#Zcure the amount repaid or recovered 10 the same extent as if that amount never had
been originally received by v2nder, and Granlor shall be bound by any judgment, decree, order, settlement or

compromise relating o the IndelLiadness or to this Morgage.
DEFAULT. Each of the followinj; at the option of Lender, shall constitute an event of default ("Event of Defaull”)
under this Mortgage:
Defaull on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.
Defaull on Other Paymenta, Failu'e ¢! Grantor within the time required by this Mongage o make any
payrnem for taxes oOr Insurance, or any-Cihar payment necessary 1o prevent filing of or to eftect discharge of
any lien.
Compliance Default. Failure of Grantor wc comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any cf the Related Documents.

False Statements. Any warranty, representation (r statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Reie'ed Documents is false or misieading in any material

respect, either now or at the {ime made or furnished.

Defective Collaterslization. This Morigage or any of the Niclaled Documents ceases to be in full force and
effect (including failure of any collateral documents to creale 2 valid and perfected security interest or lien) at

any time and for any reason,

Death or Insoivency. The death of Grantor or the dissolution or terimination of Grantor's existence as a going
the appointment of a receivar for- any part of Grantor's property. any

business, the insclvency of Grantor, ( ]
assignment for the benelfit of creditors, any type of creditor workoul, v” the commencement of any proceeding

under any bankruptcy or insolvency laws by or against Grantor.
whether by judicial

Foreciosure, Forfeiture, etc. Commencemeni of foreclosure or {oreiture aroreedings
proceeding, self-help, repossession or any other method, by any cieditor of Gtantor or by any governmental
agency against any of the Proper_t?r. However, this subsection shall not apply in the event of a pood faith
dispute by Grantor as 1o the validity or reasonableness of the claim which is tne badis of the foreciosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whethi £xisting now of

{ater,

Evenis Affecling Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validily of, or liability

under, any Guaraniy of the Indebtedness. Lender, at its option, may, but shall not be required 1o, permit the
Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Defaull.
Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itsel! insecure.

Right to Cure, If such a failure is curable and if Grantor has not been given a nolice of a breach of the same
provision of this Martgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
fallure within fifteen (15) days. or (b) if the cure requires more than fifteen (15) dggs, immediately initiates
steps sufficient to cure the failure and thereafter continues and compleles all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Defaull and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
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rights or remedies provided by iaw:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire indebtedness immediately due and payable, inciuding any prepayment penalty which Grantor would be
required 1o pay.
UCC Remedles. With respect to ail or anr part_of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shali have the right, without notice to Grantor, to take possession of the Property and
collect the Hents, mcluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In turtherance of lhus right, Lender may requira any tenant ot other
user of the Pro ert?« to make payments of rent or use fees direclly to Lender. [f the Rents are collected by
Lender, then Grantor rrrevocablr designates Lender as Grantor's attorney-in-fact 1o endorse instruments
received in payment thereo! in the name of Grantor and to negonate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satistr the obligations for
which the payments are made, whether or not any proper grounds for the demand exisied. Lender may
exercise its./\xh.s under this subparagraph either in person, by agent, or through a receiver.

Morigagee in Fozsession. Lender shall have the right to be placed as mongagee in possession or o have a
receiver appointcd ‘o take possession of all or any part of the Property, with the power (o protect and preserve

the Propenyhto oprraie the Property preceding foreclosure or sale, and to collect the Rents from the Property

and apply the piocenas, over and above ihe cost of the receivership, against the indebledness. The
mortgagee in poSSession of receiver ma% serve without bond if permitted Dy law. Lender's right to the
apc?omlment ol a receive: shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantis-amount. Employment by Lender shail not disquality a person from sarving as a
receiver.

Judicial Foreclosure. Lender ima obtain a judicial decree forectosing Grantor's interest in all or any part of
the Propenty.

Deficiency Judgment. il permitted hy applicable law, Lender may obtain a j,udgmem for any deliciency
remaining in the Indebtedness due to Lend2r after application of all amounts received from the exercise of the
rights provided in this section,

Other Remedies, Lender shall have all othei rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitied by-aprlicable law, Grantor hereby waives any and all right to
have the properly marshalled. In exercising its righte anc remedies, Lender shall be free (o sell all or any pan
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Saie. Lender shall give Grantor reasonable notic ¢i the time and place of any public sale of the
Personal Property or of the lime after which any private salc-or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean natice given ot least ten (10) days before the lime of
the sale or disposition.

Waiver; Election of Remedies, A waiver by any party of & breach ol a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand stict compliance with that provision
or agg other provision. ~Election by Lender to pursue any remedy shall 7ot exclude pursuit of any other
remedy, and an election 10 make expenditures or take action 10 periorm an g'igation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to derlare a default and exercise its

remedies under this Mortgage.

Altorneys' Fees; Expenses. If Lender institules any suit or action to enlfbrce any 5! the terms of this
Mongage_. Lender shall be entitled to recover such sum as the court may adludge reussnable as attorneys
fees at trial and on any appeal. Whether or nol any court action is involved, all reasonaisle expenses incurred
by Lender that in Lender's opinion are necessary al ang time for the protection or-itc interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and zhall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Ex[:enses covered by thig
Paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys
ees and Lender's iegal expenses whether or not there is a lawsuit, including at;orne|ys' tees for bankrupicy
proceedings (including efforts to modify or vacate any aulomatic stay or injunct oqz appeals and any
anticipated post-judgment collection services, the cost of searching records, obtalnm% title reports (including
foreclosure reports), surveyors' reports, and appraisal {ees, and title insurance, to the extent permitted by
applicable faw. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in wnting, may be sent by telefacsimile {uniess
otherwise required by law), and shall be effective when actually delivered, or when deposiled with a nationally
recognized overnight courier, or, it mailed, shall be deemed effective when deposited in the United States malil first
class, certified or registered maai..posl%ge prepaid, directed to the addresses shown near the beginning of this
Morigage. Any party may change its address for nolices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreciosure from the holder of any lien which has pricrity over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Martgage. For notice purposes, Grantor agrees to keep Lender informed at all

times of Grantor's current address.
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MISCELLANECUS PROVISIONS. The fotlowing miscellaneous provisions are a part of this Mortgage:
Amendments. This Montgage, together with any Refated Documents, constitutes the entire understanding and
agreement of the parties as 10 the matters set forth in this Mortgage. No alleration of or amendment 10 this

ortgage shall be effective uniess given in writing and signed by the party or parties soupht to be charged or
bound by the aheration pr amendment.
Annual Reports. |f the Property is used 1or purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a cerified statemen! of net operaling income received {rom the Propeny dufin
Grantor's previous fiscal year in such form and detail as Lender shali require. "Net operating income” sha
mean all ¢ash receipts from the Properly less all cash expenditures made in corinection with the operation of

the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
itincls. This Mortgage shall be governed by and construed in accordance with the faws of the Staie of

WMinols.

Caption Headinrs. Caplion headings in this Mortgage are for convenience purposes only and are not 10 be
used to interpret o7 f2fine the provisions of this Mongage.

Merger. There shail 0= no merger of the interest or estale created by this Mortgage with any other interest or
astale in the Property a.any ime held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Sevarabfmg. If & court .o.-compelent jurisdiction finds any provision of this Mongage to be invalid or
unenforceable as lo any persro or circumstance, such finding shall not render thal provision invalid or
unenforceable as to any other puroons O citcumstances. |f feasible, any such offending provision shail be
deemed to be modified 1o be within thc limits of enforceability or validity: however, if the oHending provision
cannot be 8o modified, it shall be sir cke.y and all other provisions of this Morigage in all other respects shali
remain valig and enforceable,

Successors and Assigns. Subject to the imtgtions stated in this Mortr?age on wransfer of Grantor's interest
this Mortgage shall be binding upon and inuir 1a the benefit of the paries, their Successors and assigns. ]
ownership of the Properly becomes vested in (i person other than Grantor, Lender, without notice 10 Grantor
may deal with Grantor's successors with _referznce 10 this Mongage and the Indebledness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the peziermance of this Morigage.

Waiver of Homestead Exemption. Granior hereby retesscs and waives aft rights and benefils of the
homestead exemption laws of the State of Hlinois as 1o all Indob’ecness secured by this Mortgage.

Walvers and Congents. Lender shaif not be deemed 10 have waived any rights under this Mortgage (or under
the Related Documents) unfess such waiver is in writing and signed by wender. No delay or omigsion on the
pan of Lender in exerc Smﬂ, anﬁ right shall operate as a waiver of suZp vight or any other righl. A waiver by
any party of a provigion of this Mo gage shall not constitute a waiver of o¢ rreiudice the party's right otherwise
to demand strict compliance with thal provision or ary other provision. ‘e Drior waiver by Lender, nor any
course of dealing between Lender and Granlor, shail constitule a waiver of anv of Lender's na:ns or any of
Grantor's obnqauons as 1o any future transactions. Whenever consent by Lender is required in this Mortpage.
the granting of such consent by Lender in any instance shall not constilute cor.iinuing consent (o subsequent

instances where such consent i8 required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGL, aND GRANTOR
AGREES TO {TS TERMS.

GRANTOR:

Peter DiNicola
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Lt }
) 88

COUNTY OF R )

On this day before me, the undersigned Notary Public, personally appeared Peter DINicola, to me known to be
the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my ha)d and omcial.s;ql ths _ /" dayot 770 Aty ye S
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