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“WORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 6, 1998, beiwesn The Chicago Trust Company as Trustee u/t/a dated
Jan 21 19R8anqa Trust Nd.jjp537) Whose address is <71 N, Clark Street, Chicago, I 60601 (referred to
below as "Grantor”); and Banco Popuiar, lilinols, whose asldress is 4000 W, North Chicago, IL 60639

{referred to befow as "Lender").
GRANT OF MORTGAGE., For valuable consideration, Grantor rat personally but as Trustee under the
provisions of a decd or deeds In trust duly recordrd and delivered i& Crantor pursuant to a Trust Agreement
daledyan 21 1998and known as Trust No.1105371, mortgages and cunvevs to Lender all of Grantor's right,
title, and interest in and to the following described real property, together with 2:taxisting or subsequently erected
or affixed buildings, improvements and fixturas; all easements, rights of way, and ounenances all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigaiion r'"hts) and all other rights,
royalties, and profits relating to the real property, including without limitation all minereis, cil._gas, geothermal and
similar matters, located in Cook County, State of lllinois (the "Real Property”): i
LQT 2 IN FREDERICK H. BARTLETT'S SUBDIVISION OF THE SOUTH 20 FEET OF LQT 23 AND ALL OF
LOTS 24 AND 25 N BLOCK 1 IN SCAMMON'S NELSON SUBDIVISION OF THE SOUTMWEST 1/4 OF
THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 34, TOWNSHIP -39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or iis address is commonly known as 3654 S. Giles, Chicago, IL 60653 The Real Property
tax identification number is 17-34-310-107-0000.

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to ail lleases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercnai Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in thls Morigage. Terms not
otherwise detined in this Mortgage shall have the meanings attributed to such terms Ip the Uniferm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United- States of America.

This Mortgage prepared by: ngco P%pu ar, lilinols (MM)

Borrower. The word "Borrower” means each and every person or entity signing itie’Note, including without
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limitation Trust No, 1103818

Grantor, The word "Gr"anior“ means The Chicago Trust Company, Trustee under that certain Trust
Agreement datedJan 21 195%nd known as Trust No,1105371 ‘The Grantor Is the mortgagor under this

Mortgage.
Guarentor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements® means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facllities, additions,

replacements and other construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts exrenc'ed or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforca oblipziions of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. 11 pddition to the Note, the word “Indebtedness” includes all obligations, debts and flabilities,
plus Interest theresn, of Borrower to Lender, or any one or more of them, as well as all claims by Lender
against Borrower, or tny ane or mote of them, whether now existing or hereafter ariging, whether related or
unrelated to the purpose o the Note, whether voluntary or otherwise, whether due or not due, absolute or
contingent, liquidated or unlguidated and whether Borrower may be Hable individually or jointly with others,
whether obligatbd as guarantor ¢r_otherwise, and whether recovery upon such Indebtedness may be or
hereafter may become barred tv any statute of limitations, and whether such Indebtedness may be or
hereafter may become otherwise unrnfoiceable. At no time shait the principal-amount of Indebledness
secured by the Mortgage, not incluaine-cums advanced to protect the security of the Morigage, exceed
$307,200.00,

Lender. Tha word "Lender" means Banco Pz2ular, Hlinols, its successors and assigns. The Lender is the
mortgagee under, this Mortgage.

Morigage. The word "Mortgage" means this Moiizase between Grantor and Lender, and includes without
fimitation all assignments and security Interest provisicns raiating to the Personal Property and Rents.

Note. The word "Note™ means the promissory note or Lredit agreement dated February 6, 1898, In the
original principal amount of $102,400,00 from Borrower to Leidar. together with all renewals of, extensions of,
modifications of, -refinancings of, consolidations of, and substitutiors for the promissory note or agreement.
The interest rate op the Note is a variable interest rate based upon.an lndex. The index currently is 8.500%
per annum. The interest rate 1o be applied to the unpaid principal balaiice of this Mortgage shall be at a rate
of 2.000 percentage polnt(s) over the Index, resulting in an initial rate of 10,500% per annum. NOTICE:
Under no circumstances shall the Interest rate on this Morigage ba more than (a2 maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.
Personal Property. The words “Personal Property" mean all equipment, fixturae 2nd other articles of
raonal property now or hereafter owned by Grantor, and now or hereafter attached o” aifixed to the Real

roperty; together with all accessions, parts, and additions to, all replacements of, and ali subctitutions for, any
of such property;.and together with all proceeds (including without iimitation ail Ingurance oroceeds and

refunds of pg?nlums) from any sale or other disposition of the Property.
Property. The word "Property" means collectively the Real Property and the Personal Property.,
Real Prope The words *Real Property" mean the property, interests and rights described above in the

"Grant of Mortgage" section. ,
Related Documenis. The words "Related Documents" mean and influde without limitation all promissory
notes, credit ggreemants. loan agreements, environmental agreements, guaranties, securlty agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.
Rents, The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS: Grantor waives all rights or defenses arising br reason of any "one aclion” or
"anti-deficiency” law, or’any other law which may prevent Lender from bringing any action against Grantor,
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including a claim for deficiency 1o the extent Lender is otherwise entitled to & claim for deficiency, befare or after
Le?nder‘s commencement or compietion of any foreclosure action, either judicially or Ry exercise of a power of
sale. .

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage is executed at
Berrower's request and not at the requsst of Lender, ((b} Grantor has the full power, right, and authority to enter
into this Mongage and to hypothecate the Propsrty, (c) the provisions of this Mortgage do not conllict with, or
result in a defaull under any agreement or other instrument binding upon Grantor and do not result in a violation of
any 'aw, regulation, court decree or order applicable 1o Grantar; (d) Grantor has established adequate means of
ob amlng from Borrower on a continulng basis Information about Borrower's financial condition; and (g} Lender
has mads no representation to Grantor about Borrower (including without limitation the creditworthiness of

8orrower). ‘
PAYMENT AND PERFORMANCE., . Excapt as otherwise provided in_this Mongaé;e Borrower shalt pay o Lenqer
all Indebledness secured by 1his Mortgage as it becomes due, and Borrower and Grantor shall strictly perform ail
their respective obligations under this Mortgage.

POSSESSION AXND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree thal Grantor's possession
and use of the ~rorerty shait be governed by the following provisions:

Possesaion and Uee, Untl in default or uptil Lender exercises s right 10 collect Rents as provided for in the
Assignment of KBeats form executed by Grantor in connection with the Property, Grantor may remain in
possession and contenl of and operate and manage the Property and coilect the Renis from the Property.

Duty to Malntain, Granior shall maintain the Property in (enan‘ablg condition and promptly pertorm all repairs,
replacements, and mainienznce necessary io preserve its valus,

Hazardous Subslances. Tro terms "hazardous wasle,” "hazardous substance,” "disposal” "release,” and
"threatened refease,” as used-in this Mortpage, shail have tha same meanings as sel forth in the
Comprehensive Environmental Baruonse, Compensation, and Liability Act of 1980, as amended, 42 U S.C.
Section 9601, el seq. QCEHCLA'; the Superfund Ame'ndmems and Heauthorization Act of 1986, Pub. . No.
994499 { SAhA') the Hazardous Mrienis Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 (182, Section 68071, et se%. or other applicable state or Federal faws,
rules, or reguiations agopted pursuant (o Lny of the foregoing. The terms "hazardous waste” and “hazardous
substance” shall also inctude, without limicatiar, Fetroleum and petroleum by-prodqcts or any fraction thereol
and asbestos. Grantor represents and warneiie 10 Lender that: (a) During the.peried of Grantor's ownership
of the Property, there has been no ugs, geieration, manufacture, storage, lreatment, disposal, release or
thraatened reiease of any hazardous waste Or sulstaice by any person on, under, about of from tha Propenty;
{b) Grantor has no knowledgs of, or raason 1o beliava thaf there has been, except as previously disclosed (o
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and acknowledged by Lender in writing, (g any use. cengration, manutacture, storage, treatmant, disposal,
0

release, or threatened release of any hazardous waste Or-substance on, under, about or from the Propertt by

any prior owners or occupants of the Property ar {12 anvantual or threatened litigation or claims of any kind

Dy any person relaling to such matters; and (¢} Except 25 previously disciosed. to and acknowledged by
Lender in writing, (1) neither Grantor nor any tenant, contracto,.-agent or other authorized user of the Property
snall use, generate, manufaciure, store, treal, dispcse of, G relenca any hazardous.waste of substance on,
under, abcut or from the Property ang (i) any such activity shal! be conducted in compiiance with all
applicable federal, state, and local laws, regulfations end ordinanuag, including without timitation those faws. & m
regulations, and ordinances described above. Grantor authorizes Laarer and its agents to enter upon the o
Property to make such inspections and tests, at Grantor's expense, zs Lender ‘may deem appropriate 1o
determine comptiance of the Property with this section of the Mortgage.” Any Inspections or tests made py w4
Lender shall be for Lender's purposes only and shall not_ba construed to crexie any responsibility or liability s
on the part of Lender to Grantor or 10 any other person. The rapresentalions and warranties contained hergin b
are based on Grantor's due dila?ence in investigating the Property for hazaruous waste and hazardous w}
supstances. Grantor hereby (a) reieases and waives any fulure claims against. uander for indemnily Of » a
contribution in the event Grantor becomes tiable for Cleanup or other costs under.ary such taws, and {b) %
agrees to indemnify and hold harmless Lender against any and alt claims, losses, liabilities, dama?es“::'
Pena!ues and expenses which Lender may direclly o7 indirectly sustain or sutler rasuting from a breach of

his section of the Mortgage or as a consequance of any use, generalion, manufacture, s'g:a%e. disposal,
release or threatened release occurring prior 10 Grantor's gwnership or interest in the Property, whether or not

the same was or should have Deen known to Grantor, The provisions of this.section of the Morigage
including the obligation to indemnify, shall survive the ngmem of the Indebtscnass and the matistaction and
raconvayance of the fien of this Morigage and shail nof ba aMscted by Lender's acquisition of any interest in

the Property, whether by foreciosure or otherwise. \

Nuisance, Wasle, Grantor shall not cause, conguct of permit any nulsance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, of grant 10 any othsr pam{ he rignt to remave, any timber, minerals
(inctuding oil anc gas). soil, gravel or rock progucts without the prior weltten consent of Lender.

Removal of improvementa, Grantor shall not demolish or remove any !mprovements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma

require Granlor to make arrangements satisfactory o Lender to replace such improvements wit

Improvements of at least equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon.the Real Property at all
reascnabte times to alttend to Lender's interests and o inspect the Property for - purposes of Grantor's
comptiance with the terms and conditions of this Mortgage, .

Comptlance with Governmental Requirements. Grantor shall promptly comply with alt iéws. ordinances, and




UNOFFICIAL COPY
e e

reguiations, now or hereafter in effect, of all governmental authoritles applicable to the use or occupancy of the
Propearty, including without iimitation, the Americans With Disabilities Act, Grantor may contest in (ood fafth
any such law, ordinance, or reguiation and withhold compliance during any proceeding, including appropriate

as Grantor has notified Lender in writing prior {0 doing 8o and 80 long a8, in Lender’s sole

appeals, so ion
og nion, Lenderpa imerests in the Property are not jeopardized. Lender may require Grantor {0 post adequate
gecurity or & suréty bong, reasonably satisfactory to Lender, 1o protect Lender's intarest.

Duty to Protect. Qrantor agrees neither to abandon nor feave unattended the Property. Grantor shail do all
cthér acts, In addftlon to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ait
sums secured by this-Mortgage upon the saie or transfer, without the Lender's prior writen consem, of all or any
part of the Real Propefy, or any interest in the Real Property. A "sale or transter” means the conveyance of Real
Property Or any £aht, title or interest therain; whether legal, beneficial or equitable; whether volumtary or
involuntary; whetner-oy outright sale, deed. instaliment sale contract, land contract, contract {or deed, leasehoid
interast with a term.graater than three (3) years, lease~option contract, or Dy sale, assignment, or transfer of any
beneficial interast in or-{cany lang trust holding title to the Real Property, or by any other method of conveyance
of Rea! Property intersasl.'-any Grantor is a corporation, partnerghip or limited liability company, transter also
Inciudes any change in owngrshin of more than twenty~five parcant (25%) of the voting stock, parinership interests
or limitea liability company intercs’s, as the case may be, of Grantor, However, this option shali not be exarcised
by Lender If such exercise is provipited by fedaral 1aw or by Hlinois law.
'th;‘A)r(‘%gchD LIENS. The following provigiona relating to the taxes and liens on the Property are a part of this
G ' [

Payment. Grantor shall pay when due {and in all events prior 10 dellnquency? all taxes, payroll taxes, special

laxes, assessments, water charges ana sswor service charges levied agains! or on account of the F‘ropeny,

and shall pay when due all claime for wore done on or for services rendered or material furnished {0 the

Property. Grantor shall maintain the Properivree of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lfer or taxes and assessments not due, and excep! as otherwise

provided in the following paragraph.
Right To Contest. Grantor may withhold payment ofary tax, agsessment or claim in connection with a good

faith dispute over tha obligation'to pay, 80 fong as Lencer's.interest in the Property is not tl'eo ardized. If a lien

arises or Is filed as a resull of nonpaymant, (Grantor sha'i within fiflean (15) days after the lien arises or, it a
llen s ftied, within fifteen (15) days after Grartor has notice %1 the filing, secure the discharge of tha lien, or if
rer‘uested by Lenger, deposit with Lender cash or a sulf’Clunt corporate surety bond or other security
salisfactory 10 Lender in an amount sufficient to discharge the \le)y 2lus an¥ costs and aftorneys' faes or other
charges that could, accrue as a resull of a foreclosure or sale-under-the lien, In any contest, Grantor shall
defend itself and Lender and shall satisly any adverse judgment tiefoie enforcement against the Property.
Grantor ghall name Lender as an additionai obligee under any curety bond furnished in the contest

proceadings. \
Evidence of Payment, Crantor shall upon demand furnigh to Lender satislactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property. :

Nolice of Construction. Grantor shall notify Lender at least fiteen (15) days before any work I8 commenced,
any services are furnished, or any materials are supﬁned to the Property, if any mechanic's lien, materiaimen’s
fien, or other ilan.could be asserted on account of the work, services, of materials, Grarue” will upon request
of Lender furnigh-to Lender advance assurances satisfactory 1o Lender that Grantor can und will pay the cost

of such improvemants,
PROPERTY DAMAGE INSURANCE, The following provisions relating to inguring the Property are 4 part of this

Morgage. :
Maintenance of Insurance. Grantor shall procure and maintaln policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvemants onthe Real Property In an amount sufficient to avoid application.of any coinsurance clausa, and
with a standard mortgagee clause in favor of Lender. Grantor shall alse procure and maintain comprehensive
general liability inBurance in guch coverage amounts as Lender mar re&uest with Lender being named as
additional insuregs In such liabllity Insurance policies. Additionally, Grantor shall maintain guch other
insurance, including but not limited 1o hazard, business interruption and boiler insurance a8 Lender may
require. Policies shall be written by such insurance comfpanles and In such form as may be reasonably
acceptable to Lerider, Grantor shalf deliver to Lender certificates of coverage from each insurer containir&? a
stipulation that coverage will not be cancslied or diminished without a minimum of ten s1 0) days' prior writlen
notice to Lender and not containing any disciaimer of the Insurer's llability for falfure to give such notice. Each
ingurance policy aiso shall Include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by'any act, omisaion or default of Grantor or any other person. Should the Real Property
at any time becoms |ocated in an area designated by the Director of the Federal Emergency Management
,A?ency a3 g apecial flood hazard area, Grantor agrees 10 obtain and maintain Federal Flood Ingurance for the
full unpaid principal balance of the foan, up tc the maximum policy limits set under the Nationa) Flood

ingurance Program, or as otherwise reguired by Lender, and to maintain such insurance for the term of the

loan.
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Application of Proceeds. Grantor shall promdpt!y notif}« Lender of any loss or damage to the Pr\?})eny. ‘Lender
may make proof of loss if Grantor fails to do 8o within fifteen (15¥ days of the -casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds 1o the reduction of the
Indebtedness, payment of any lien aHfecling the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repalr, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satistactory lo Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable Gost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disburged within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be ‘used lirst to
pay any amount owing to Lender under this Mortgag;e, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. |If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shal be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass (0. the
purchaser ol the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Granlor's Peport on Inaurance. Upon request of Lender, howaver not more than once a year, Grantor shall
furnish to"Lesder a report on each exigling policy of insurance showing: (aLthe name of the insurer, (b) the
riskg Insured:” [z} the amount of the policy, (d)'the property ingured, the then current replacement valus of
such property, @and.the manner of delerminlng that value, and (te) the expiration'date of the policy. Grantor
shall, upon reques: ¢t Lender, have an independent appraiser satistactory to Lender determine the cash value

replacement oSt i 1h:e Property.

TAX AND INSURANCE RESEFVES. Grantor agrees to establish a resarve account to be retained from the loans
proceeds in such amount deemed 1o be suffictent by Lender and ghall pay monthly into that reserve account an
amount equivalent to 1/12 of ths annual real estate taxes and insurance premiums, as' estimated by Lender, 50 as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior 10 1he
date the taxes and insurance premiurm.s become delinquent. Grantor shall further pay & monthly pro-rata share of
all assessments and other charges whic% may accrue against the Property. If the amount 8o éstimated and paid
shail prove to be insufficient to pay such taxes, Insurance premiums, assessments ind,other charges, Grantor
shall pay the ditference on demand of Loraer, Al such payments shalf be carried in .an interest-lree reserve
account with Lender, provided thal if this Mericane s executed in connection with the granting of a mortgage on a
single-family owner-accupied residgential proge.ty, Grantor, in lleu of eslablishing Such reserve account, may
pledge an interest-bearing savings account witn Lender 1o secure the payment of estimated laxaes, insurance
premiums, assessments, and other charges. Lender shall have the right 1o draw upon the reserve (or pledge)
account to pay such items, and Lender shall not b reuuired to determine the validity or accuracy of any item
before paying it. Nothing in the Morigage shall be corstiued as re?ulnng Lender to advance other monies for
such purposes, and Lender shall not incur any Hability ur anythinq t may do or omit to do with respect to the
reserve account, Subject to any limitations set by appficable =, it tha amount 5o estimated and paid shall prove
1o be insufficient 1o pa% such taxes, Insurance premiums, assessments and other charges, Grantor shall pay the
difference as required Dy Lender. ANl amounts in the resarve «ccount are hereby pledged to further secure the
Indebtedness, and Lender is hereby authorized to withdraw and oply such amounts on the Indebtedness upon
the occurrence of an event of default as described below, -

EXPENDITURES BY LENDER. If Grantor falls to com l{ with any pruvision of this Mo gage. or if any action or
roceeding is commenced that would materialiy atfect Lender's intarests in the Properly, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems 2gpropriate. Any amount that Lender

expends in so doing will bear Interest at the rate provided for in the Note from i-s clate Incurred or paid by Lender

to the date of repayment by Grantor. All such expenses, at Lender's option, w.li /2) be payable on demand, (b)

be added to the balance of the Note and be apporticned among and be payable wih any instaliment payments to

become due during either (i) the term of any applicable Insurance policy of (i) the remawing, term of the Note, or

(c) be treated as a balloon paymant which will be due and 'payable at the Nota's malu.ity.. This Mortgage also will

secure payment of these amounts. The rights provided for In this paragraph shall be o wddition to any other

rights or any remedies to which Lender may be entitied on account of the default. Any-sich action by Lender
ghgll net be construed as curing the default so as o bar Lender from any remedy that it oine/wise would have
ad. .

r\usllAr!t?R;‘M‘d‘r‘f; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of this
ontgage. .
Tile. Grantor warrants that. (a) Grantor holds good and marketable title of record to the Proparty in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, titie report, or final title oPlnion issued In.favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the tull right; power, and authority to execute and deliver
this Mortgage to Lender.
Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the litle to the Property against the lawful claims of ali persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the Interest of Lender under this Mortgage, Grantor shalf defend
the action al Grantor's expense. Grantor may be the nominal Pany in such proceeding, bu! Lender shall be
entitled to participate in the proceeding and 10 be represented in the proceeding by -counsel of Lender’'s own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may reques!
from time to time to permit such participation. .o

Compliance With Laws. Grantor warrants that the Property and Granior's use of thi Property complies with
all existing applicable iaws, ordinances, and regulations of governmental authoritias.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pan of this Martgage.
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Application of Net Proceeds. If all or any part of tha Praperty Is condemned by eminent domain proceedings

of by any proceeding or purchase In lieu of condemnation, Lender may at its efection require that all or any
ied to the Indebtedness or the repair or rastoration of the

gon on of the net proceeds of the award be appl
roperty. The nét proceeds of the award shall mean the award after payment of all reasonable costs,

expansg's. and attomeys’ fees incurred by Lender in connection with the congemnation.

Proceedings. ! any proceeding in condemnation is filed, Grantor shall promptly notify Lendar in writing, and
Grantor shall promftly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal F&nyﬂ in such procesding, but Lender shall be entitied to participate in the

proceeding and to be represen the proceeding by counsel of its own cholce, and Grantor witl deliver or
cause {0 be delivered to Lender such insiruments as may be requested by It from time 1o time 1o permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental {axes, fees and charges are & part of this Mortgage:

Current Taxes. Fées and Charges. Upon request by Lender, Grantor shall execute such documents in
a whatever other action I8 requested by Lender to perfect and continue

addition to this kaortaage and ta
Lender's lien on tha Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenass incurred In recording, perfecting or continuing this Mortgage, including without limitation ail

taxes, fees, docu.ne tary stamps, and other charges for recording or registering this Mongage.

Taxes, The foliow’ia shall constitute taxes to which this section applies: (a) a specific tax uPon thig type of
Monga e or upon ali ¢/ aw part of the Indebtedness secured by this Mort‘g%ge; (b} a specific tax on Borrower
which Borrower is authoriZed or req&tred 1o deduct from payments on the indebtedness secusad by this of
Mortgage; (c) & tax on thie ty e of Mortgage char?eabie against the Lender or the holder of the Note, g)
a spacilic tax on ail or anv'portion of the Indebledness or on payments of principal and interest made by

Borrower.

Subsequent Taxes. Il any tax tu which this section applies 13 enacted subsequent 1o the date of this

Mortgage, this eyent shail have the sume effect as an Event of Dafault (as defined belowz. and Lender may

exercise any or all bf its available reinedies for an Event of Default as provided below uniess Grantor either

[a) pays the tax before it becomes delingunnt, of glg) contests the tax as provided above in the Taxes and
tens saction and depasits with Lender caan ot a sufficlent corporate surety bond of other security satistactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS, -The following provisions relating to this Mortgage as a

gecurity agreement are a part of this Morigage.
reement 10 the extent any of the Property

const ixtures of other personal property, and Lence: shall have all of the rights of a secured party under
the Untform Commercial Cog: as amgndgg f?om time to ime.

Securiy Interast, Upon request by Lender, Grantor shall avecute financing statements and fake whatever
other action I8 requested by Lendar to perfect and continue lsnder's security interest in the Rents and
Parsonal Propem‘. In addition {0 recordtn% this Morigage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counturnarts, coples or reproductions of this
Mortgage as a financlnq gtatement. Grantor shail reimburse Lender for ali expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble 1112 Personal Property In a manner and

at a place reasonably convenient to Grantor and Lender and make it availzoie to Lender within three (3) days
aftar receipt of writtan demand from Lender.

Addresses. The mallln? adoresses of Grantor {debtor) and Lender (secured paity), from which information
concerning the security interest granted by this Mon%age may be obtained (eact: ag required by the Uniform
Commarcial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions reating to nribar assurances and oo

attorney-in=fact are a part of this Mongage. 7 e
Further Assurances, At any time, and from time to lime, upon request of Lander, Grantor wh'-make, execute o
and deliver, or will cause to be made, executed or delivered, to Lender or 10 Lender's des.ainas, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and piaces as Lender may deem appropriate, any and all such mortgages, deeds of trust,
securlty deeds, security agreements, financing statements, continuation statements, instruments of further
asgurance, cenlificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable ¢
in order to eflectuate, complete, perfecl, continue, or preserve (a) the obligations of Grantor and Borrower
unger the Note, this Morigage, and the Retated Documents, and (D) the liens and security interasts created by
this Mongaqe as firgt and prior fiens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or agreed to the contrary by Lender in wriling, Grantor shall reimburse Lender for all
costs and expenses Incurred (n connection with the matters refarred to in this paragraph.
Attorney~in-Fact. If Grantor fails to do any of the thinqs referred 10 in the preceding paragraph, Lender may
do 80 for and In the name of Grantor and at Grantor's expenss. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in—fact for the purpose o! making, execuﬂn'g. dellyerinF,
filing, recording, and doing all other things as may be necessary of desirable, in Lender's sole opinion, 10
accompilsh the mattera referred to in the preceding paragraph.

FULL PERFORMANCE. it Borrower pays all the Indebtedness when due, and otherwise performs alt the

oblipations mposed upon Grantor under (his Mort?sage. Lender shall execute and deliver to Grantor a suitable

satisfaction of this MortgaFe and sultable statemenis of termination_of any financing statement an file evidencing
Lender's security Interest in the Rents and the Personal Property. Grantor will pay, if permitted by appiicable law,

L L TRY

.

SUcurm{ Aqreement. This instrument shall constitute a security ag
ltutes
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any reasonable termination fee as determined by Lender from time to time. If, however, payment is made by
Borrower, whether voluntarlly or otherwise, or by guarantor or by any third party,-on the Indebtedness and
thereafter Lencer is forced to remit the amount of that payment (a) to Borrower's trustee ifh bankrupicy or to any
similar person under any federal or state bankruptc{/ law or law for the reliel of debtors, (b} by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender’s
roperty, OF .sc) by reason of any setllement or campromise of any claim made by Lender with any claimant
including without limitation Borrower), the (ndebtedness shall be considered ungald for the purpose of
enforcement of this Morigage and this Mortgage shall continue to be effective or shall bg reinslaled, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or cther instrument or agreement
evidencing the Indebtedness and the Property will continue to secure thie amount repaid or recovered to Ine same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement.or compromise relating to the Indebtednass or to thig Martgage.

DEFAULT. Each of the following, at the option of Lender, shall constitule an event of default ("Event of Default)

under this Mortgage: _ o
Default on Irdebtedness. Failure of Borrower to make any payment when due on ﬁjq'lndebtedness.

Default on Otner Payments. Failure of Grantor within the time required by this Mortgage 10 make any
payment for t2«e8 of insurance, of any other payment necessary to prevent filing of or 10 etiect discharge of

any lien.
Compliance Defzalt. Failure of Grantor or Borrower to comply with any other lerm, obligation, covenant or
condition contained i this Mortgage, the Note or in any of the Related Documents,

Default in Favor of Thir” Partles. Should Borrower or any Grantor default ‘under any loan, extension of
cregit, secuntr agreemen, ourchase or sales agreement, or any other agreement, in favor of any ather creditor
or person that may materiaiy attect an?{ of Borrower's or any Grantor's property or Borrower's ability to repay
the Note or Borrower's or Grar(or's.abllity to perform their respective obligations under this Mortgage or any of
the Related Documents. . .

False Statements. Any warranty, repreventation or stalement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Monzans, the Note or the Related Documents Is faise or misleading in any

4

malerial respect, either now or at the finia .nade or furnished.

Defective Collateralization. This MonPage o any of the Related Documents ceases 10 be in full force and
eftect (including failure of any collateral docurients to create a valid and perfected security interest or lien} al

any time and for any reason.
Insolvency. The dissoiution or termination 2i-the. Trust, the insolvency of Grantor or Borrower, the

Page 7

appointment of a receiver for any ﬁan of Grantor cr_Unrrower's Propeny‘ any assignment for the benefit of -

creditors, any type of creditor workout, or the commcncament of any proceeding under any bankruptcy or

insolvency Jaws by or against Grantor or Borrower.
Foreclosure, Forfelture, etc, Commencement of foreclosure or forfeiture proceedings, whether by judicial oo
proceeding, seif~help, reposgession or any other method, by any creditor of Grantor. or by‘any governmental
agency against any of the Property. However, this subsection rnai not apply In the event of & good faith o}
dispute by Grantor as to the valdify or reasonableness of the claim vinich is the basis of the foreclosure or
forefeiture proceeding, provided thal Grantor gives Lender writien nctics of such claim and furnishes reserves

or a surety bond for the claim satisfactory 10 Lender. "

Breach of Other Agreement. Any breach by Grantor or Borrower under ‘ie-terms of any other agreement
batween Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness o othes obligation of Grantor or
Borrower to Lender, whethar existing now or later.

Events Affecting Guarantor. Any of the praceding events occurs with respect 1o any Zuoarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes (b validity of, or liability
under, any Guaranty of the Indebtedness. :

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lznc'er believes the
prospect of payment ar performance of the Indebtedness is impalred.

Insecurity. Lender reasonably deems itself insecure,
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebledness. Lender shall have the right at its option without notice to Borrower to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty-which Borrower would be
required to pay. '
UCC Remedies. With respect to all or anr part of the Personal Property, Lender shafi have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, 10 take possession of the
Property and colfect the Rents, Including amounts past due and unpaid, and app(ljy the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this fight, Lender may reguire any tenant or
other user of the Property to make p%lments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's atlorney-in-fact to endorse instruments
received in payment thereot in the name of Grantor and to negot[ate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shail satisfy the abligations for
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which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver. -
Mortgagee In Possession. Lender shajl have the right to be placed as mongagee in possession or 1o have a

recelve?gppolnted to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recelvershig. against the indebtedness. The
monqagee In possession or recelver may serve without bond it permiited by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent vaiue of the Property exceeds the
Indebtedness by a substantial amount, Empioyment by Lender shaft not disquality a person from serving as &

receiver. .
Judiclal Foreclosure. Lender may obtain a judicial decree foreciosing Grantor's interest in all or any part of

the Property.

Deficlency Judgment, |f permitted by applicable law, Lender may obtain a %uggmem for any deficlency
remaining In tha Indebledness due to Lender after appication of ail amounts received from the exercise of the
rights proviced [n thig section.

Other Remedlea.  Lender shall have ali other righte and remedies provided in this Mortgage or the Note or

available at law ¢ ir. squity.

Sale of the Pro?e:;y, To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the praperty marshalled. In exercising Its rights and remedies, Lender shall be free to sell alt
or an?v part of the.Property trgether or separately, in one sale or by separate sales. Lender shall be entitied to
bid af any public sale on afi o any portion of the Property.

Notlce of Sale. Lender shall giva Grantor reasonable notice of the time and place of an?f public sale of the
Personal Property or of the time #f'sr which any private sale or other intended disposition of the Personal
Property is to be made. Reasonahie notice shall mean notice given at least ten (10) days before the time of

the sala or disposition.

Waiver; Election of Remedles, A waiverby any party of a breach of & provision of this Mortgage shall not
constitute a waiver of or prejudice the Ea.'h' ».rights otherwise to demand strict compliance with that provision
or aenJ other provision. Election by Lendr ‘0 pursue any remedy shall not exclude pursuil of any other
rem and an electlon to make expenditures i take action to perform an obligation of Grantor or Borrower

y
under this Mortgage after fallure of Grantor or Eiorrewwar to perform shall not affect Lender’s right to declare a

default and exercise its remedies under this Mortgege.
Attorneys’ Fees; nses. If Lender institutes a'ty 'suit or action to enforce any of the terms of this

Mortgage, Lender shall be entitled to recover such suin ae the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any couri-aciion s involved, all reasonable expenses incurred
by Lender that in Leénder's opinion are.necessdry at anv fine for the protection of its Interest or the
enforcement of ite rights shall become a part of the Indebtedriess nayable on demand and shall bear interest

from the date of expenditure until reﬁai at the rate provides tor in the Note. Expenses covered by this
owe

Paragraph incluge, without limitation, ver subject to any limits uncer applicable law, Lender's anorng?m'
Cy

ees and Lender's legal expenses whether or not there is a lawsul,, inciuding attorneys' fees for bankru
proceediggs (including eforts 1o modily or vacate any automatic ‘a'y of injunctlonl appeals and any
title reports (including

anticlpated post-judgment collection services, the cost of searching recerds, cbtainin
fees, and htle insurzace, to the extent permitted by

foreciosure reports), surverors' reports, and appraisal
applicable law. Bdrrower also will pay any court costs, in addition to all other suma provided by law.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inluding without limitation any

notice of default and any notice of sale to Grantor, shall be in writing, may be sen( by telefacsimile (unless
otherwise required by law), and shall ba effective when actuallr delivered, or when donng®ed with a nationally
racognized overnight courier, or, If mailed, shall be deemed effective when deposited in the 'Jr..ed States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near (P4 heginning of this
Mortgage. Any party may change ifs address for notices under this Mortgage by giving formal vritien notice 1o the
other parties, specifying that the purpose of the notice is to chan% the party's address. All copws o;d raot;t;:s aosf
ress,

foreclosure from the holder of any flen which has priority over this Mortgage shall be sent to Lender's
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all

times of-Grantor's current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. Thig Mortgage, together with any Related Documents, cénstitutes the entire understanding and
agreament of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
ongage ghall be effective uniess given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Annual Reports. ' If the Property is used for purposes other than Grantor's rasidence, Grantor shall furnish to
*Lender, upon request, a cenified statement of net operating income received from the Property durin
Grantor's previous.fiscal year in such form and detail as Lender shall require. "Net operating income® sha
mean all cash recipts from the Property less all cash expenditures made in connection with the operation of

the Property.

Applicable Law, 'Tms Mortgage has been deilvered to Lender and accepted by Lender in the State of
[Hinois. This Mé‘ﬂgage shall be governed by and construed in sccordance with the laws of the State of

lllinols.
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Cap‘tton;HeadIngs. Caption headings in this Mortgage are for convenience purposes only and are not to be
used lo interpret or define the provisions of this Morigage. :

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property al any time held by or for the benefit ¢f Lender in any capacily, wilhoul the writlen

consent of Lender.

Severabllity. If a court of competen! jurisdiction finds any provision of this Mongage to be invalid or
unenforceable as o any person or circumstance, such finding shall not render that provision invalid or
unenforceable as 10 any other persons or circumstances. |f feasible, any such offending provision shaff be
deemed to be modified to be within the limits of enforceabllity or validity, howaver, if the offending provision
cannot be so modified, it shall be stricken and all other provigions of this Mortgage in all other respects shall

remain valid and enforceable.. .

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter of Granlor's inlerest,
this Mortgage shall be bingding upon and inure 10 the benefit of the parties, their successors and assigns. if
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal winh, Grantor's successors with reference to this Morigage and the Indebtedness by way of
forbearance or-extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness. _
Time ls of the Eacence. Time is of the essence in the performance of this Morgage. -

Waiver of Homesiced Exemption. Grantor hereby releases and waives all rights and benefits of Lthe
homestead exemption lawz.of tne State of lllinois as to all Indebtedness secured by this Mortgage.

Walvers and Consents, '.erder shall not be deemed 1o have waived any rights under this Mortgage (or under
the Related Dogumenlse unizss such waiver is in writing and signed by Lender, No delay or omisgion on the
part of Lender in exercising any t'ght shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Muri,age shall not constitute a walver of or prejudice the party's right otherwise
to demand strict compliance with that grovision or any other provision, No prior walver by Lender, nor any
course of dealing between Lender ard Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obliyalions as to any future transactions. Whenever consent bw( Lender is
required in this Mongage. the granting-of-such consent by Lender in any instance shall nol constitule
continuing consent to subsequent instances v.pure such congent is required.

GRANTOR'S LIABILITY. This Mortgage Is executid bv Grantor, not ersonallr but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as siich Trustee (and Grantor
thereby warrants that it possesses full ?ower and autharin: 1o execute this instrument). it is exprassly understood
and agreed that with the exception of the foregomg wairar.ty, notwithstanding anything o the contrary contained
herein, that each and all of the warranties, indemnities, represzntations, covenants, undestakings, and agreements
made in this Mortgage on the part of Grantor, while in i purporting to be the warranlies, indemnities,
representations, covenants, undenakings, and agreements of Gruntor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnitics, representations, covenants, undertakings, and
agresments by Grantor or for the purpose or with the intention ¢ oinding Grantor pergonally, and nothing in this

ortgage or in the Note shall be construed as creating any liability cn tre part of Grantor persenally 1o pay the
Note or any interest that may accrue thereon, or any other Indebtednass under this Mortgage, or to perform any
covenant, undenaking, or a%eement, either express or implied, contairned in this Mortgage, al! such liability, if
any, being expressle; waived by Lender and Dy every person now or hereaksr c!mmngc? ?ny right or security under
this Mortgage, and fhat so far as Grantor and its successors personally are cor-erned, the legal holder or nolders
of the Note and the owner or owners of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebledness, by the enforcement of the lien created by this Morigag2 i the manner provided in the
Note and herein or by action to enlorce the personal liability of any Guarantor.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR: .
The Chicago Trust Company ae Trustee u/t/a dated Jan 21,1998a/k/a Trust No. 1105371 3
r {i 0. " ' d:
By' L-J’{f ':'é L( -\_.’__,.; - ’/jéi,ﬂf?’l,t.(mﬂfaé c(—--" ??
Land Trust, Ofticer ! {3
N>
>

&




UNOFFICIAL COPY
02-06-1998 ' MORTGAGE Page 10
Loan No 30001 {Continued) 5

CORPORATE ACKNOWLEDGMENT

STATE OF (LGNS )
) o8
(oot \

on this __{ Zd day of Fe (}"W?I'.t/w v . before me, the undersigned Notary Public, personally
appeared Land Trust, Officer of The Chicago Trust Company as Trustee ua dated Jan 21+1998k/a Trus!
No.1105371, and kngwn to me to be an authorized agent of the corporation that executed the Morigage and
acknowlsdged the Morigage to be the free and voluntary act and deed of the corporation, by authority of its

Bylaws or by resoluion of iteoard of digattexs, for the uses and purposes therein mentioned, and on oath stated
that he gr e s anin to execufe this Mongage and in fact executed the Mortgage on behalf of the

e
corporatl n.si\‘ %&
\
By AVAVAV SN

COUNTY OF

- o !,A \, Reslding at
' . A AP IRIE BT RPN
Notary Public in and for the Siate of ~OFFICIAL SEAT*
NMartha LopeT
My commission expires - ety o - gt of 1755
t 4.

wef fr:
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