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ORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 23, 1998, behseen WALTER BERRY JR, and SHIRLEY BERRY, HIS
WIFE, IN JOINT TENANCY, whose address is 5036 W, ERIE, CHICAGO, Il. 60644 (referred o below as
"Grantor"); and First Bank Of Qak Park, whose address is 71 West Madlson, Oak Park, IL 60302 (referred 1o
below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granlor wwurtges2s, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following describec real property, tagether with all existing or
subsequently erected or alfixed buildings, improvements and fixiures:<all easements, rights of way, and
appurtenances; all water, water rights, walercourses and ditch rights {(incluaing stock in utilities with ditch or
irrigation rights), and all other rights, royaltles, and profits refating to the real propeity, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, ‘State of Hlinois (the "Real
Property”):
LOT 82 AND THE EAST 7 1/2 FEET OF LOT 81 IN THE SUBDIVISION OF THZ 2ORTH 1/2 OF THE
EAST 1/2 OF THE WEST 1/2 OF THE NORTH EAST 1/4 OF SECTION ¢, TOWNSHIF 22 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE NORTH 379.75 FCFT THEREQF) IN
COOK COUNTY, ILLINOIS

The Real Property or its address ls commonly known as 5036 W. ERIE, CHICAGO, I 60644. The Real
Praperly lax identification number is 16-09-210-028.

Grantor presently assigns to Lender ail of Grantor's right, title, and interest in and to all leases of the Property and
all Aents from the Properly. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or enlity signing the Note, including without
limitation WALTER BERRY JR..

Exisling Indebtedness. The words “Existing Indebtedness” mean the indebtedness described below in the
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Existing Indebtednsss section of this Morigage.

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above, The Grantor Is the montgagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Note, Is signing this Montgage only to grant and convey that
Grantor's Interest in the Real Property and to grant a security intergst in Grantor's interest in the Rents and
Personal Property to Lender and is nol personally Hable under the Nole except as otherwise provided by
contract or law.

Guarentor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connaction with the Indebledness.

improvements, The word "improvemenls” means and includes without limitation all existing and future
improvemeras, buildings, structures, mobite homes aflixed on the Real Property, facilities, additions,
replacements 2nd other construction on the Real Property,

indebledness.  Tn2 word "Indebtedness" means all principal and interest payable under the Nole and any
amounts expandzd.or-advanced by Lender to discharge obligations of Granlor or expenses incurred by Lender
to enforce obligations. of Grantor under this Mortgage, together with interest on such amounts as provided in

this Morigage. At no Yimz shall the principal amount of Indebledness secured by the Mortgage, not
fncluding sums advanced o protect the security of the Morlgage, exceed $40,000.00,

Lender. The word "Lender” mrd s First Bank Of Oak Park, its successors and assigns. The Lender is the
morgagee under this Morigage.

Mortgage. The word "Mortgage” inears this Morigage between Granlor and Lender, and includes without
limitation all assignments and sacurity intzrast provisions refating to the Personal Property and Rents,

Note, The word "Note" means the promigcory nate or credit agreement dated February 23, 1998, in the
original principal amouni of $20,000.00 from Bosiover 10 Lender, together with all renewals of, extensions of,
madifications of, refinancings of, consolidations 2, and substitutions for the promissory note or agreement.
The interast rate on the Note is 8.750%. The Note is-yayable in 60 monthly payments of $412,74.

Personal Property. The words "Personal Propery” riean all equipment, fixtures, and other articles of
Bersonal property now or hereafter owned by Grantor, and.wow or hereafter altached or affixed to the Real

roperty; together with all accessions, parts, and additions 1o, 8! replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation ail insurance proceeds and
relunds of premiums) from ariy sale or other disposition of the Prcpert,.

Property. The word "Property” means collectively the Real Property-orid the Personal Property.

Real Property. The words "Real Property” mean the property, interesis =nd rights described above in the
"Grant of Morigage” section.

Related Documents. The words "Related Documents® mean and include wihout limitation all promissory
notes, credit agreements. loan agreements, environmenial agreements, guarariias, secutity agreements,
martgages, deeds of trust, and ail ather inslruments, agreements and documens, v hether now or hereafter
axisting, executed in connection with the Indebtedness.

Rents, The word "Renls” means all present and future rents, revenues, income, issusg, Toyaliies, profits, and
other benefits derived from the Propenrty,

THIS MCRTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERESY IN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all rights or defenses arlsing by reason of any “one action” or
"anti-deficlency” law, or any other law which may prevent Lender from bringing any action against Grantor,
inciuding a claim for deficiency lo tha extent Lender is otherwise entitled to a claim lor deficiency, before or after
Lepder's commencement or completion of any foreclosure action, either judiclally or by exercisz of a power of
sale,

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantar warrants that: (&) this Mongage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mor!ga?e and to hypothecate the Propertr; ¢) the provisions of this Morlgage do not conflic! with, or
resufl in a defaull under any agreement or other insirument binding upon Grantor and do not result in & viclation of
any jaw, regulation, court decree or order ap?licabla to Grantor; "(d) Grantor has establisheg adequate means of
ob a:nlng from Borrower on a continulng bagis information about Borrower's financial condition; and {e) Lender
gas ma )e no reprasentation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shail strictly pertorm all
their respective abligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the fallowing provisions;

Possession and Use. Unlil in default, Grantor may remain In possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property In tenantable condition and promptly periorm all repairs,
replacemants, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "bazardous substance,” "disposal,” "release," and
"threatened rclease,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Campensation, and Llabnn't:{ Act of 1980, as amended, 42 U.5.C,
Section 9601, &t seq. ("CERCLA"), the Superfund Amendments and Heauthorlzation Act of 1986, Pub. L. No.
99-499 ("SAFAY), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

)
Conservation aid Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable state or Federal laws,

rules, or regul2ons adopted pursuant to any of the foregoing, The terms "hazardous waste" and "hazardous
substance” shall alno include, without limitation, Pelroleum and petroleum by-products or any fraction thereof
and ashestos. Grazito: represents and warrants to Lender that: * (a) During the period of Grantor's ownership
of the Propertly, tneie nas been no use, generation, manufacture, storage, treatment, disposal, release or
threalened release of any iazardous wasle or substance by any person on, under, about or from thg Propeity;
(D) Grantor has no knowierlgn of, or reason to believe thaf there has been, except as previously disclosed to
and acknowledged gg Lendir-in writing, (I} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of-any hazardous waste or substance on, under, about or from the Propertn by
any prior owners or occupants af h« Propergz or (rg any aciual or threalened litigation or claims of any kind
y any person relating to such matters: and (c) Excepl as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor 1or any tenan!, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, traat, dispose of, or release any hazardous waste or substance on
under, about or trom the Property anc i any such activity shall be conducted In_compliance with all
applicable federal, state, and local laws, reguations and ordinances, mcludmg without [imitation those faws,
régulations, and ordinances described above. Grantor authorizes Lender and its agents to enler upon the
Property to make such Inspections and lesis, at Grantor's expense, as Lender may deem appropriate to
determing compliance of the Property with 1his sucticn of the Mortgage.  Any inspections or lests made by
Lender shall be for Lender's Purposes only and snall nat be construed to create any responsibility or liabifity
on the part of Lender to Grantor or to any other persun.. The representations and warranties contained herein
arg based on_Grantor's due diligence 'in investigaling the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves axy) future claims against Lender for indemnity or
contribution in the even! Grantor becomes liable for cleanup ur other costs under any such laws, and (b}
agrees 10 indemnily and hold harmless Lender against any and all claims, losses, liabilities, damages,
enalties, and expensas which Lender may directly or indirecay sustain or suffer rasulting from a breach of
his seclion of the Mortigage or as a conseguence of any use, fene:atuon. manufacture, storage, disposal,
release or threatened release occutring prior 10 Grantor's ownership-or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisicns of this section of the Mortgage,
including the obligation 10 indemnity, shall survive the Payment of the indeutedness and the satislaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lenicr's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nujsance, Wasle. Granlor shall nol cause, conguct or permit any nuisance nGr commit, permit, or suffer any
stripping of or waste an or to the Property or any portion of the Property, Without I'mitihg the generality of the
taregaing, Granlor will nol remove, or Efant 10 any other party (he right to remoue “any limber, minerals
(including oit and gas), soil, grave! or rack products without the prior writtén consent of Lenier.

Removal of Improvements. Grantor shall not demolish or remgve any Improvements fromn the Real Property
withaut the prior written consent of Lender, As a condition to the removal of any Improvemznts, Lender ma

require Granlor 1o make arrangements satisfactory to Lender tc replace such Improvements wit

improvements of at least equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Praperty at all
reasonable fimes to aflend to Lender's Interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements, Granlor shall promplly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authuorities applicable to the use or occupancy of the
Properly. Grantor may contest in good laith any such law, ordinance, or regulation and withhold compliance
during any praceeding, including appropriate appeals, so long as Granlor has notified Lender in writing prior to
doiné; 50 and so long 8s, in Lender's sole opinion, Lender’'s interests in the Propen?; are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably safisfactory o Lender, to
protect Lender’s interest.

Duty to Protecl. Grantor agrees neither ‘o abandon nor leave unattended the Property, Grantor shall do all
other acts, in addition to those acls set forth above in this section, which from the character and use of the
Property are reasanably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER, Lender may, at its option, declare immediately due and payabie all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
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part of the Real Property, or any interest in the Real Property, A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficlal or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment safe contract, land contract, contract for deed, leasehold
. interest with a term greater than three (8) years, lease-option contract, or by sale, assignment, or transfer of any
. beneficial interest in or to any land trust holding titie to the Real Property, or by any other method of conveyance
" of Real Propenty interest. If any Grantor Is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the vating stock, parinership interests
or limited Yiability company interests, as the case may be, of Grantor, However, this option shall not be exercised

by Lender if such exercise Is prohiblted by federal law or by llinois law.

IAA)r‘tES AND LIENS. The lollowing provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment, Ciantor shall pay when due (and in all events prior to dgllnquepcy? all taxes, payroll taxes, special
taxes, assescrients, water charges and sewer service charges levied against or on account of the Property,
and shall pav'when due all claims for work done on or for services rendered or material furnished to the
Property. Grariof shalt maintain the Property free of all liens having priority over or equal to the interest of
Lender ‘under tims wiortgage, except for the lien of taxes and assessments not due, except lor the Exisling
Indebtedness refeits.-to below, and except as otherwise provided In the following paragraph.

Right To Contesl. Grariur may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the opligation to pay, 0 long as Lender's interest in the Propeny is not fj\eOFardEZg’.d. if & lien
arisas or Is filed as a resit-of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fiteen (15) £avs after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, depost whi Lender cash or a sufficient corporate surely bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien c?lus am{ costs and attorneys’ fees or other
charges that couid accrue as a result of a foreclosure or sale under the tien. In any contest, Grantor shall
defend itself and Lender and shall =atizfy any adverse judgment before enforcement against the Propery.
(‘;ﬁramggj | shall name Lender as an oddtional obligee under any surety bond furpished in the contest
roceedings.

Evidence of Payment. Grantor shall upon uemand furnish 1o Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appiupriate governmental officiai to deliver to Lender at any time
a written statement of the taxes and assessmentt against the Property,

Notice of Construction. Grantor shall nolify Lender 2. leas! fifieen (15) days before any work is commenced,
any services are furnished, or any materials are suppii~G 'a the Property, if any mechanic's lien, materiaimen’s
lien, or other lien could be asserted on account of tre work, services, or materials and the cost exceeds
$1,000.00. Grantor will upon request of Lender furnish to-Lzider advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

'I;RgPEQHTY DAMAGE INSURANCE, The following provisions relating w insuring the Property are a part of this
origage.

Maintenance of Insurance, Grantor shall procure and maintain poticies of fire insurance with standard
extended coverage endorsements on a replacement basis for ne full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid appliczitcn.of any coinsurance clause, and
with a standard mortgagee clausa’in favor of Lender, Policies shall be writer by stich insurance companies
and In such farm as may be reasonably acceptable to Lender, Grantor shall Jeliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancaied or diminished without &
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to aiwe such notice, Each insurance policy also shall include an erucrsement providing thal
coverage In favor of Lender will nat be impaired in any way by any act, omission or cefuuilt of Grantor or any
other person. Should the Real Property at any time become located In an area designaiec by the Director of
the Federal Emergency Management Agency as a specfal flood hazard area, Grantor apio¢s to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up 1o the maximum policy
limits set under the Nationa! Flood Insurance Program, or as otherwise required by Lender, and 1o maintain
such insurance for the term of the loan.

Application of Praceeds, Grantor shall prog\dptly notig Lender of any loss or damage to the Property if the
estimated cost of repalr or replacement exceeds $1,000.00, Lender may make proof of loss if Grantor fails 1o
do so within fifteen (15} days of the casualty, Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the [ndebtedness, payment of any lien affecting the Property,
or the restoralion and repalr of the Property. if Lender elects to apply the proceeds 1o restoration and repair,
Grantor shall repalr or replace the damaged or destroyed Improvements in @ manner satisfactory 10 Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repalr or restoration it Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the rePanr or
rastoration of the Property shall be used firs} to pay any amount owing 10 Lender under this MorlPage. hen to
repay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
ncfgbttecclsnes?. If Lender holds any proceeds after payment in full of the Indebledness, such proceeds shall be
paid to Granier,

Unexpired Insurance st Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morgage ai an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.
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Compliance with ExistlnF Indebledness. During the period in which any Existing Indebtedness described
below is in effect, comR 1ance with the insurance provisions contained in the instrument evidencing such
Existing Indebledness shall constitute compliance with the insurance provisions under this Mortgage, 1o the
extent compliance with the terms of this Mongage would conslitute a du?licauon of insurance requirement. 1
any proceeds from the Insurance become payable on loss, the provisions in this Monigage for division of
rgcg?gds shall apply only to that porion of the proceeds not payable {0 the holder of the Exisling
ndebtedness.

EXPENDITURES BY LENDER, if Grantor fails to comply with any provision of this Maortgage, includlesbg any
obligation to maintain Existing Indebtedness in good standing as required below, or If any action or proceeding is
commenced that would materially affect Lender's interests In the Property, Lender on Grantor's behalf may, but
shali not be requlred 10, lake any action that Lender deems appropriate. Any amount that Lender expends in sg
doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender 1o the date of
repaymant Dy Grantor, All such expenses, al Lender's option, will () be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either (h-ine term of any applicable insurance policy or r&ii) the remaining term of the Note, ar (c) be
treated as a baioon payment which will ba due and payable at the Note's maturity. This Mortgage also will secure
payment of these a-wuunts. The rights provided for in this paragraph shali be in addition to any other rights ar any
remedies to which Liender may be enlitied on account of the default. Any such action by Lender shall not he
construed as curing tve default 5o as to bar Lender from any remedy that it Gtherwise would have had,

ﬂ\iﬁ{é\rlt:\gﬂGmY; DEFENSE Cr TITLE. The following provisions relating ta ownership of the Property are a part of this
age.

Tille. Grantor warrants thal: -(a) Grantor holds good and marketable title of record 1o the Properly in lee
simpie, free and clear of ai nens and encumbrances olher than those set forth in the Real ProFerty description
or in the Existing Indebtedness sectian below or in any title insurance policy, title report, or linal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgdge, and (b} Grantor has the lull
right, power, and authority to execute and deliver this Mortgage to Lender.

Detense of Title. Subject to the excertizn in the paragraph above, Grantor warrants and will forever defend
the title 1o the Properly against the lawiu! claims of all persons. (n the event any action or proceeding is
commenced that questions Grantor's title ¢r te-interast of Lender under this Morigage, Grantor shall defend
the action al Grantor's expanse. Grantor nia; be the nominal party In such proceeding, but Lender shall be
entitled to panticipate in the proceeding and to be reoresented In the proceeding by counsel of Lender's own
choice, anad Grantor will deliver, or cause to be dciivered, te Lender such instruments as Lender may request
from time to time to permit such particlipation.

Compliance With Laws. Grantor warrants that the Frarnerty and Grantor's use of the Property complies with
all exisling applicable laws, ordinances, and requiations of oovernmental authorities,

EXISTING INDEBTEDNESS. The following provisions cecircrning existing Indebledness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien
securing paymert of an exisling obfigation. The exisling obligatior” has a current principal balance of
approximately $75,200.00. The obligation has the foliowing paymzri-terms: Ipatlgmenls ] ?nnmpal and

interest, Grantor expressly covenants and agrees to pay, ar see to the navment of, the Existing indebtedness
and to prevent any default on such indebtedness, any default under e instruments evidencing such
indebledness, or any default under any security documents for such indebtecness,

Default, If the payment of any installment of principal or any intérest on the Exit.ing indebledness Is nol made
within the time required by the note evidencing such indebtedness, or should 4 Gzfault occur under the
instrument securing such indebtedness and not be cured durlng any applicable grace pzriod therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediatity due and payable,
and this Mortgage shall be in defauit.

No Modification. Grantor shall not enter into any agreement with the holder of any monigage, deed of trust, or
other security agreement which has priority over this Mon%aee %y which 1hat agreément is monified, amended,
extended, or renewed without the Rrior written consent of Lender, Granlor shall neither request nor accept
any fulure advances under any such security agreement without the pricr written consent of Lender,

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Application of Net Proceeds. 1 all or any part of the Property is condemned by eminent domain proceedings
or by any ?roceedlng or purchase in liew of condemnation, Lender may al its election require thal all or any
ortion of the net Proceeds o the award be applied to the Indebtedness or the repair or restoration of lhe
roperty.  The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation s filed, Grantor shall promptly notify Lender in writing, and
Grantor shall pramptly take such steps as may be necessary to defend the action and obtain_the award.
Grantor may be the nominal PanY in such proceeding, but Lender shall be entilled to participaie in the
proceeding and 10 be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catrJtse, 1o“be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following pravisions
relating to governmenial taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in
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addition to this Morigage and take whatever other action is requesied by Lender to perfect and continue
Lender’s llen on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses Incurred in recording, perlecting or continuing this Mortgage, including without limitatton all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes, The following shall constitute taxes to which this section appiies: (a) a specific tax uPon this type of

Monﬁage or upen all or any part of the indebtedness secured by this Mong%ge; (D) a specific tax on Borrower

which Borrower Is authorized or reqinaired to deduct from payments on the In

Mortgage; (c) a tax on this type o Morigage char?eable against the Lender or the halder of the Nole; and

aB specilic tax on ail or any poriion of the Indebledness or on payments of principal and interest made oy
orrower,

Subsequent Taxes., I any tax to which this section_applies Is enacled subsequent to the date of this
Maortgage, this event shall have the same effect as an Event of Default {as defined below;. and Lender may
exercise any or all of s available remedies for an Event of Dafault as provided below unless Granior either
a) pays the tax belora it becomes delinquent, or #‘)) contests the tax as provided above in the Taxes and
tle{rs gecﬂor and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender,

SECURITY AGREENGNT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement arg = part of this Mortgage.

Security Agreemem. “his instrument shall constitule a security agreement 1o the extent any of the Property
constitules fixtures or ¢thoi-personal praperty, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Coa2 as amended from time to time.

Security Interesl. Upon riquest by Lender, Grantor shall execute financing statements and take whatever
other actlon Js requested by lerder to perfect and continue Lender’s security interest in the Rents and
Personal Property. [n addition <o .ecprdln% this Mortgage in the real property records, Lender may, at any
time and withou! further authorizaton_iiom Grantor, tile executed counterpans, copies or reproductions of this
Mortgage as a financing statement, ‘Srantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon dareult, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor-and Lender and make it availablie 10 Lender within three (3) days
alter receipt of written demand from Lendei.

Addresses. The mailinP addresses of Granior (dehtor) and Lender (secured party), from which information
concerning the security ntarest granted by this hiortyage may be obtained (each as required by the Uniform
Commercial Cods), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The !0lowing provislons refating ‘o further assurances and
attorney-in-fact are a part of this Morigage.

Further Assurances. At any time, and from time to time, vani request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, 1o Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, o rerecsrded, as the case may be, al such times
and in such offices and piaces as Lender may deem appropriate, any and all such morigages, deeds of {rus?,
security deeds, security agreements, financing statements, contmuzaon statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinlun of Lender, be necessary or desirable
in order to eHectuale, complete, perfect, continue, or preserve (a) tha Liligations of Grantor and Borrower
under the Note, this Marigage, and the Related Documents, and (b) the lieiis and security interests created by
this Mortgage on the Properly, whether now owned or hereafter acquired by Grantor, Unfess Prohibuted by law
or agreed (0 the cantrary by Lender in writing, Grantor shali relmburse Lencer for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Facl. 1f Granior falls to do any of the things referred 1o In the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such putoses, Grantor hereby
irrevocably appoints Lender as Grantor's attorney~in~fact for the purpose of making,” £xocuting, delivering,
Hling, recording, and doing all other things as may be necessary or desirable, in Lenuar's sole opinion, fo
accomplish the maters reférred to in the preceding paragraph,

FULL PERFORMANCE. I Borrower pays ail the Indebtednaess when due, and otherwise performs all the
obligations Imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any ﬂnancing{ stalement on file evidencing
Lender's security interes! in the Rents and the Personal Profperty._ Grantor will pay, 1f permitted by applicable law,
any reasonable lermination fee as delermined by Lender from’ time to time. i, however, payment is made b
Borrower, whether voluniarily or otherwise, or by guarantor or by any third party, on the Indebledness and
thereafter Lender Is forced to remit the amount of that payment (a) to Borrower's trustee in bankruptcy or 1o any
similar person under any federal or state bankrupicy law or law for the refief of debtors, (b) by reason of any
judgment, decree or arder of any courl or administrative body having jurisdiction over Lender or any of Lender's
ropenty, ot {c) by reason of any setilernent or compromise of any claim made by Lender with any claimant
gncluding without limitation Borrowerk’ the Indebtedness shall be considered unpald for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any nole or other instrument or agreement
evidencing the Indebtedness and the Property will continue 1o secure the amount repaid or recovered to the same
extent as i that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the indebtedness or {0 this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

ebtedness secured by this type g)f
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Default on Indebtedness. Failure of Borrower 1o make any payment when due on the Indebtedness.

Default on Other Payments, Failure of Grantor within the time required by this Mortga;;e to make any
ggyrpenl for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
y lien,

Comrllance Default, Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Stalements. Any warranty, representation or slatement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Monﬂage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the fime made or furnished.

Defective Collateralization. This MortPage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documenis to create a valid and perfected security interest or lien) at
any tirne and tor any reason,

Death or Insolvency, The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointmen: ol a receiver for any part of Grantor or Borrower's Property. any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws y or against Grantor or Borrower,

Foreclosure, Fortziture, etc, Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-neip repossaession or any other method, by any creditor of Granlor or by any governmental
agency agains! any o 1he Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as 10 tan vallditr or reasonableness of the clalm which is the basis of the foreclosure or
forefeiture proceeding, providad that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim sxiisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and lender that is not remedied within any grace period provided therein,
including without limitation any agri:ement concerning any indebtedness or other abligation of Grantor or
Borrawer to Lender, whether existing now or later,

Existing Indebtedness. A default shall occur under any Existing indebtedness or under any instrument on the
Properly securing any Existing indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Evenis Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guaranlor of any of the
Indebtedness or any Guarantor dies or becomes incamnetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebiedness.

insecurity. Lender reasonably deems lisel insecure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the followiy riahts and remedies, in addition to any other
rights or remedies pravided by law:

Accelerate indebtedneas. Lender shall have the right at its optivn vithout notice to Borrower to declare the
enlir?g%ebtedness immediately dua and payable, including any prepeyTent penalty which Borrower would be
required to pay.

UCC Remedies, With respect to all or aqr part of the Personal Property, L ender shall have all the rights and
remedies of & secured parly under the Uniform Commercial Code.

Collect Renta. Lender shall have the right, without notice to Grantor or Borrower, 10 take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appl thz nel proceeds, over and
above Lender's costs, against the Indebtedness, In furtherance of this right, Lender ma: require any tenant or
other user of the Properly to make payments of rent or use fees directly to Lender, !¥tke Rents are coilected
by Lender, then Grantor irrevocably designates Lender as Grantor's altorney-in-fact 1o erndorse insiruments
received in payment thereof in thé name of Grantor and to negotiate the same and cola(t the proceeds.
Payments by tenants or other users ta Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee In Possesslon. Lender shall have the right to be placed as monﬂagee in possession or to have a
receiver appointed to 1ake possession of all or any part ol the Praperty, with the power to protect and preserve
the Property, lo aperate the Property preceding foreclosure or sale, and to collect the Rents from ihe Property
and apply the proceeds, over and above the cost of the receiversth. against the indebtedness. The
mortgagee in possessicn Or receiver may serve without bond if permitted by law. Lender's right to the
ap&mmtment ol a receiver ghall exist whether or not the apparent value of the Properly exceeds the
indebtednass by a substantial amount. Employment by Lender shall not disqualify a parson from serving as a
receiver,

ilhudg:lal Fr:t:raclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain a j,udgmenl for any deficiency
remaining in the Indebledness due to Lender after application of all amounts received from the exercise of the
rights provided in this section,

Other Remedles, Lender shall have all other rights and remedies provided In this Mortgage or the Note or
avallable at law or In equity.
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Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right 1o have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell ait
or any part of the Property fogether or separalely, in one sale or by separate sales. Lender shall be entitled 10
bid at any public sale on all or any porticn of the Propeny.

Notice of Safe. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shal

the sale or disposition.

Waiver; Election of Remedies, A walver by any party of a breach of a provision of this Morigage shall not

constitute a waiver of or prejudice the party's rights otherwise to demand strict comlz)llance with that provision

or any other provision. Election by Lender to pursue any remedr shall not exc
0

mean notice given at least ten (10) days before the time of

_exclude pursuit of any other
remedy, and an election to make expendilures or take action to perform an obligation of Grantor or Borrower
under this Morlgage after failure of Grantor or Borrower to perform shall not atfect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses, | Lender Institutes any suit or action to enforce any of the terms of this
Mongage, Lehuar shall be entitled to recover such sum as the court may adiudge reasonable as atorneys’
fees at trial ana £ any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that ir 'ender's opinion are necessary al any time lor the protection of its interest or the
enfercement of its-(10'ts shall become a part of the indebtedness payable on demand and shall bear interest
from the date of expanditure until repaid at the rate provided for in the Note, ExPenses covered by this
aragraph include, wihout Pmitation, howaver subject to any limits under applicable law, Lender's attorneys’
ees and Lender's legal exp2nses whether or not there Is a lawsult, including attorneys’ fees for bankrupicy
proceeduggs {including err=s to modify or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collesilon services, the cost of searching records, obtainin title reports {including
foreclosure reports), surveyors. raronis, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Borrower also will‘pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Monigage, including without limitation any
natice of default and any notice of sale ir Grantor, shall be In writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be efcctive when actualii: delivered, or when deposited with a nationally
recognized overnight courier, or, If mailed, sha.l ba deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepawi, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for noticzs under this Morigage by giving formal written nolice to the
other parties, specifying that the purpose of the notice is to change the party's address. All copies of notices of
foreclosure trom the holder of any lien which has priority over this"Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice puruoses, Grantor agrees to keep Lender informed at ail
times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous zinvisions are a part of this Mortgage:

Amendmems. This Montgage, together with any Related Docu rents, constitutes the entire understanding and
agreement of the parlies as 1o the matters set forth in this Mortgege., No alteration of or amendment to this

ongage shall be effective unless given in writing and signed by the paity or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. Thia Mortgage has been delivered to Lender and ecczpted by Lender in the State of
Itinois, This Martgage shall be governed by and construed in accordarce with the laws of the State of
Hinais.

Caption Headings. Caption headings in this Mortgage are for convenience purpases only and are not to be
used to interpret or define the provisicns of this Mortgage.

Mer?er. Thare shall be no merger of the interest or estate created by this Mortgage wiih-any other interest or
estale itn fthLe F;ropeny at any time held by or for the benefit of Lender in any capacity. without the written
consent of Lender,

Multiple Parties. Al obligations of Grantor and Borrower under this Morigage shall be joint and several, and

all relerences to Grantor shail mean each and every Grantor, and all references to Borrower shall mean each

te}‘n.d ﬁv%ry Borrower. This means that each of the persons signing below is responsible for all obligations in
is Mortgage.

Se\rerabill%. If a court of competent jurisdiction finds any provision of this Mortgage to be Invalid or
unenforceable as to any person of clrcumstance, such finding shall not render thal provision invalid or
unenlorceable as to any other ?er_sons or circumstances. [f feasible, any such oftending provigsion shall be
deemed to be modified 1o be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and ail other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated In this Mortgage on transter of Grantor's interest,
this Mortgage shalil be binding upon and inure to the benelil of the panties, thelr successars and ass(uaqns. if
ownership of the Properly becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
lfoab%a:rac\’nce or extensicn without releasing Grantar from the obligations of this Mortgage or Jiabllity under the
ndebtedness.

Time I8 of the Essence. Time is of the essence in the performance of this Mortgage.
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Waiver of Homestead Exemption. Grantor hereby releases and waives all rlghts and benefits of the
homestead exemption laws of the State of illinols as to all Indebtedness secured by this Mortgage.

Waivers and Conaenis. Lender shall not be deemed to have waived any{_ rights under this Mortgage {or under
the Related Documents) uniess such walver Is in writing and signed by Lender. No delay or omission on the
part of Lender In exerclsin anﬁ (;:Pht shall operate as & waiver of such right or any other right, A waiver by

any party of a provision of this age shall not constitule a walver of or prejudice ‘the party's right otherwise
to demand strict compliance with that %rovlsion or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shail constitute & walver of any of Lender's rights
or any ol Grantor or Borrower's obligations as te any future iransactions, Whenever consent by Lender is
required in this Mortgage, the graniing of such consent by Lender in any instance shall not constitute
cantinuing consent o subsequent instances where such consent is required.

EACH GRANTCn ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

INDIVIDUAL ACKNG ! EDGMENT

\ ! .
STATE OF \ij/h-cuu«_d )
) 88

. 7
COUNTY OF O-M‘—“Aa }

On this day belore me, the undersigned Notary Public, personally appeared WALTER RERRY JR. and SHIRLEY
BERRY, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purpsses therein mentioned.

r 4l
Given under fny hand and official.éeal thls,i/f{f day of *,c.,Aécc.zzA(;pa , 19 ZJ
By o’?/Cfl«Cu-w/ . Lol st et Residing at (/Q Z{,ﬂ’.’ /4&4/{, OAX ,

e

R 7 ‘
-~ S~ \ .
i_Motary Public in and for the State of \LC/E"‘*"“-—‘-—‘—"’ APRALT

pien 2o -

: “OFFICIAL SEALY

o Kathleen Galassini ¢
1 Notary Public. State of Iitinols ¢
f_My Commiseio Daplien May 15, 1999 4

LASER PRO, Reg. U.S, Pal. & T.M. Off,, Ver. 3.24a (c) 1998 CF! ProServices, ing, Al rights reserved.
{IL-GO3 £3.24 BERRY.LN Gh.OVL)

My commission expires
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