" UNOFFICIAL COP.\@r

'-Jl ) _
LRty FE‘J! e - ;;:.&:H-
({
(
(
{
(
(
(
(
(
(
(
(
FOR RECORDING PURPOSES ONLY »}&
1211492 03 - Tus |
MOKTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURIT V- ACREEMENT AND FINANCING STATEMENT
Lar:d as of February 23, 1998
given by
JANE ADDAMS DEVELCPMENT CORPORATION,
an lilinois not-for-piofit corporation
10 and in favor of
ASSOCIATED BANK.
an lilinois banking corporation,
as Morngagee
This instrument was prepared by and COMMON PROPERT v “CDRESS
is to be returned after recording to: 4422 North Ravenswood
Chicago, NMinois 60640
e,
John G. Caruso, Esq. PERMANENTINDEX NUMBERS X
MASUDA TUNAL EIFERT & MITCHELL. LTD. 14-18-220-013 Vol. 480 P:“
One East Wacker Drive 14-18-220-014 Vol. 480 ~2
Suite 3200 14-18-220-015 Vol. 430 t-'-'
Chicago, lllinois 60601-1392 14-18-220-016 Vol. 180 LA
14-18-220-017 Vol 430 o~

BAX 333-CTH




I L R—— ta— a—{
UNOFFICIAL COPY

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FINANCING STATEMENT (“Mortgage”). dated as of February 23.
1998. is given by JANE ADDAMS DEVELOPMENT CORPORATION, an Hlinois not-for-
profit corporation (the “Mortgagor™), 10 and in favor of ASSOCIATED BANK. an llinois
banking corporation (the "Mortgagee™).

WITNESSETH:

WiiFREAS, the Mortgagee has agreed to make a loan to the Mortgagor ia the original
principal amount of Seven Hundred Twenty Thousand Dollars (U.S.$720,000) (the "Loan™) and
the Montzager has agreed. inter alia, 10 repay the Loan in accordance with the terms of a certain
Mortgage Note:dated as of even date herewith (the "Note”), together with interest thercupon and
costs related theievo, if not sooner paid or pavable as provided therein, 1o be due on March 1,
2008. all as provided in the Note and this Morigage: and

WHERFEAS, itis a condition precedent to the Loan that the Mongagor execute and
deliver this Mortgage and Cavs the same to be recorded and placed of public record wath the
appropriate governmental authorizics: and

WHEREAS. to secure pavmes 5 all Indebiedness (as hereinafter defined) owed by the
Mortgagor to the Mongagee whether owad < of the date hereof or any time afier the date hereof,
and performance and observance of and comgpiiance with the terms, conditions, covenants and
provisions of this Mortgage and the Loan Documents (as hercinafier defined), the Mortgagor has
executed and delivered and shall cause this Mortgags to be recorded and placed of public record
with the appropriate governmental authorities agains (be_Property (as hereinafier defined).

NOW, THEREFORE, FOR GOOD AND VALUARLE CONSIDERATION. the
receipt and sufliciency of which are hereby acknowledged by tlie Mortgagor, the Mortgagor
hercby MORTGAGES. GRANTS. ASSIGNS. BARGAINS,CONVEYS, RELEASES.
ALIENATES and WARRANTS with general warranties and fuil <ovenants of titic to the
Mongagee. with power of sale. under and pursuant to the terms and corditions hereinafter sct
forth, all of the rights, tities, intcrests, estates, powers and privileges that th. Morigagor has as
of the date hereol or may acquire or come 1o have after the date hereofl in and (= the Property.
To the extent permitted by and subject to faw, this Morgage shall auach, without fither action,
to any and all rights, titles, interests, estates, powers and privileges of the Mongagor in and to
Property acquired by the Mortgagor after the date hereof.

I'T 1S MUTUAL LY AGREED, that all of the Improvements (as hercinatter defined)
shall so far as permiticd by Jaw be deemed to form a part of and be parcel to the Land (as
hereinafier defined) and for purposcs of this Mortgage to be real property and real estate covered
by this Mortgage. As to such of the property aforesaid which is net or cannot be deemed 10 be
rzal property or reai cstale. this Mortgage is hereby deemed to be a security agreement under the
provisions of the Uniform Commercial Code as adopted by and in effcct in the State in which
such property is located for the purposes of creating and granting a security interest in said
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property. shich sccurity interest is hereby granted by the Mortgagor, as debior, to the Mongagee,
as secured party. as further security for the Indebledness and as is more fully set forth in Section
[1 hereof. The Mongagee shall have all of the rights, powers, remedies and recourse of a
secured party under the laws of such State, including without limitation. the right to the
possession of any of such property. of any pan thereof and the right to enter with or without legal
process any place where any such property may be found. Any requirement of applicable law
for reasonable notification shalt be satisfied by giving notice to the Mortgagor, at lcast ten (10)
days prior to the sale or other event for which such notice is required. The expense of taking,
selling or othenwvise disposing of such propenty. including attorneys’ fees and any other fees and
expenses incurred in connection therewith shall constitute so much additional indebtedness
secured Yercby.

AS ARPITIONAL COLLATERAL AND SECURITY for the Indebtedness. the
Mortgagor dovs fiiiher hereby transfer. hypothecate, pledge and assign to the Mongagee from
and after the dawe bercof all of the Mortgagor’s rights, titles, interests. ¢states, powers and
privileges: (i) in. under undd to all and singular of all Leases (as hercinafier defined); and (i) in
and to all and singular of t'i)Rents (as hereinafter defined) under any and all Leases.

SUBJECT, HOWEVER oniy to the Permitted Encumbrances (as hereinafier defined).
Except for Permitied Encumbrances. the Encumbrance (as hercinafter defined) created and
imposed by this Mongage shall be of first prionity, prior and superior to all other
Encumbrances.

TO HAVE AND TO HOLD the Propzoy and all of the Mortgagor's rights, titles,
inferests, estates, powers and privileges in and (o tiz Froperty unto the Morigagee forever for
the uses and purposes herein sct forth, including for the jairposes of securing and collateralizing:

L. pavinent of the Indebtedness; and

2. performance and observance of and compliance with al of the terms, conditions,
covenants ard provisions of this Montgage and the Loan Documents.

TO PROTECT THE SECURITY AND COLLATERAL PROVIDED BY THIS
MORTGAGE, THE MORTGAGOR HERERY FURTHER AGREES AS FOLLOWS:

1. DEFINITIONS: INTERPRETATIONS.

1.1 Definitions. Except as otherwise expressly provided herein or unless the
context hereof otherwise requires, all of the terms delined in the Preamble, Recitals, Granting
Clauses and Exhibits (hereinafter defined) in this Mortgage shall have the same meanings herein.
The following terms shall have the respective meanings specified in this Section.

"CERCLA" the Comprehensive Environmental Response. Compensation and
Liability Act of 1980, 42 U.S.C. §§9601 et_seq.;
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*Collateral”

't "Default Rate”

?’ "Dollarfs), "5
and LS. §"

"Puties”

"Encumbrance’

*Environmental
Indemnity Agreement”

"Environmental Laws’

"Event of Default”
“Guaranty”

"Hazardous Material”
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all of the property described on Exhibit B;

at any date, that rate of interest per annum equal 1o the total of
(i) the Loan Rate (as defined in the Note); and (ii) two percent
(2%) per annum;

lawful currency of the United States of America which is fegal
tender for the payment of public and private debts in the United
States of America;

all liabilities, obligations, indebtedness, responsibilities and
duties;

any mongage, deed of (rust, trust deed. lien, charge,
hypothecation, security interest, pledge, collateral assignment
or transfer, leasc, casement, covenant, restriclion, cxception (0
title, defect in title, night of way, condemnation, attachment or
seizure, estate, action or cause of action, reversion, future
iricrest, chose in action. lis pendens, tax, redemption right,
rishy of first refusal or offer, option, sale or purchase contract
or any wher legal, contraciual or equitable right, title, interest,
estate, p2r or privilege in, 10 or against the Property or any
interest therein or arising therefrom;

the Environmema’ [ndemnity Agreement, dated of even date
herewith, between ke 'iongagor and the Mongagee;

all laws, relating to, regriaing or imposing liability or
standards of conduct in conneraon with public and worker
health and salety, protection am! cizap-up of the environment
(both indoor and outdoor) or ‘iazzadous, Material (as
hereinafter defined), including CERCUA, the Hazardous
Materials Transportation Act (49 U.S.C. §71302 et. seq.), the
Resource Conservation and Recovery Act (+2 1.5.C. §§6901
el. seq.) and the United States Depantiment of Tizisponation
Table (49 C.F.R. §172.101), all as amended, reenacted or in
cifect from time to time;

any one of the cvents, conditions, occurrences, circumstances,
acts or omissions specified in Section 9;

the Guaranty, dated as of even date herewith, by Jane Addams
Resource Corporation;

any “hazardous substance®, “Hazardous Waste™, “Pollutant™ or
"Contaminant” as defined by any Environmental Laws,
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"Impositions"

"Improvements

"Indebtedness”

"Land"

"la“."
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including any substance designated pursuant to the Clean Water
Act (33 U.S.C. §1321), any element. compound. mixiure,
solution or substance designated pursuant o CERCLA, any
hazardous waste having the characteristics identified under or
listed pursuant to the Solid Waste Disposal Act (42 U.S.C.
§6921). any toxic pollutant or combination of pollutants lisied
under the Clean Water Act (33 U.S.C. §1317), any hazardous
air poliutant listed under the Clean Air Act (42 U.S.C. §7412),
or any imminently hazardous chemical substance or mixture
with respect to which the Administrator of the United States
Environmental Protection Agency has taken action pursuant to
the Toxic Substances Control Act (15 U.S.C. §2606), and anv
petroleum or hyvdrocarbon product or by-product, any material
containing  asbestos, urea  formaldehyde, radon or
polvchlorinated biphenyls. or any medical waste or medical
hazardous waste. or any hazardous, dangerous, corrosive,
radioactive, pesticidal, carcinogenic or toxic chemical, material,
v:asie or substance;

all tz¢2< and duties of any and every kind whatsoever, general
or specize, ordinary or extra-ordinary, which may be imposed
on or again<i ithe Property, the Mongagor, this Morigage, the
Loan Docuniens, the Indebiedness or the Morigagee by reason
of or as holder wf any of the foregoing;

all of the improvement. 2s set forth in Paragraph (a) of Exhibit
B;

all of the obligations, indebiediwz=s. duties and liabilities owed
by the Montgagor (0 the Mortgage:: whether owed as of the
date hercof or any time hereafier, as aiwses from, is related to
or caused by this Mortgage or the Loan Do uinents, all as may
be from time to time renewed, amended, acvzted, continued,
modified or extended,;

the parcel of land, the description of which is sci forth in
Extubit A:

common or customary law and any constitution, decree,
finding, opinion, judgment, legislation, code. order, ordinance.
regulation, rule, statute, wreaty or other legislative,
administrative, judicial or regulatory measure, in each case, of
any jurisdiction whatever, amended or reenacted from time to
time, including any Environmental Law;
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"Leases”

"Loan Documents”

"Mortgage”

"net proceeds”

"Notice"

"Permitted
Encumbrat.ces”™

"Person”
"Potential Event of
Default™

"Property”

"Public Record"
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all feases set forth on Exhibit D hereto and hereby incorporated
by reference any present and future, written and oral leases,
subleases, tenancies, and sublenancies, licenses, reservations,
dispositions and other arrangements relative to the possession,
control, operation, use oocupancy or transfer of any interest less
than fec or frechold in and to all or any portion of the Property
and all modifications, amendments, riders and supplements
thereto and guaranties, extensions or renewals thereo!;

the Note, this Mortgage, the Guaranty, and the Environmental
Indemnity Agreement, as each may from time to time be
amended, modified or supplemented;

this morigage, as the same may hereafter be amended. revised
or supplemented;

with respect to any insurance or condemnation, taking or
eminemt domain award. the gross procecds from any such
insurance or condemnation award remaimng after payment of
ard _deduction for all expenses (including atiorneys’ and other
fees. cusis and other expenses) of the Mortgagee incurred in the
collection of such gross proceeds;

any notice, rugucst, acceptance, approval, ackpowledgment,
waiver, estoppel, disclosure, advice, consen:, assumption,
direction,  instructicn,  statement, demand  or  other
communication;

the Encumbrances set forth on Expibit C;

any natural person or any recognized turm of business
organization, enterprisc or entity;

any event, act or condition which, with notice or iaps of time,
or both, would constitute an Event of Default;

all of the Land and the Collateral described in Exhibits A and
B;

the official, public land uttle/ownership records wherein
ownership of the Property and any Encumbrance is and must be
memorialized 1o give notice of such ownership and
Encumbrance to third persons;

-
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any rems, avails, income. reimburscments, rescrvations,
franchises, issues, profils, revenues, royalties, bonuses, rights,
Yees. charges and benefits duc, payable, accrued or accruing
, (including all deposits of property or funds as or for advance or
- final rent, security or damages); and

“tax” any (ax. levy. impost, assessmenmt, fee, dues, duty or other
charge (including any penalty or interest payable in connection
with any latic payment of the same) of any Kind whatsoever,
general or special. ordinary or extra-ordinary, which may be
imposed on or against the Property, the Mongagor, this
Mongage, the Loan Documents, the Indebiedness or the
Mortgagee by reason of or as holder of any of the foregoing.

1.2 Interpeciatiox. In this Mortgage, any reference to: (i) each of the "Mortgagor”
and the "Martgagee” shall v construed (o mean and include the successors and assigns of each;
(ii) "Section” or "Exhibit” is-a veference to a Section hereof and an Exhibit hereto: (iid)
"wrilten” or "in writing™ sha!! 5¢ construed to mecan and include any form of writen
communicabon, including if transmicr by means of a telecopier device, telegraph or cable: (iv)
"and" and "or" shall be construed ciiiwr conjunctiveiy or disjunctively as necessary and
wherever appropriate; (v) "hercto”, "herevadur®, “hereof” or "herein” shall be construed to
mean this Mongage; (vi) "includes”. "includinp”, or similar words shall be construed as if
followed by the phrase: . without limitation,”: (vi1) the singular form of any word used hercin
shall be intcrpreted to include the plural and vice versz: and (viii) the masculine, feminine or
neuter form of any word used herein shall be interpreted-to be that necessary for factual and
grammatical accuracy.

2. REPRESENTATIONS AND WARRANTIES.

All representations 2nd warraniics contained herein are deemed and aikncwledged by the
Mongagor to be materially imporiant and significant to the Mortgagee and wils *< relied upon
by the Morigagee. The Mongagor hereby represent and warrant as follows:

2.1 Ownership of Property. The Mongagor is the true and lawful owner of the
Property. is well seized of the Property in fee simple absolute. subject only 10 the Permitied
Encumbrances and has the authority, capacity and power 10 grant, make. enter into, execulc and
deliver this Morigage, perform hereunder and carry out the transaction described hersin. Except
as 10 those trade fixtures, chattels and articles of personal property owned by wnanis of the
Property, the Mortgagor owns all tradc fixtures, chatiels and articles of personal property now
or hercafter affixed, used in connection with the operation of the Propert, including
substitutions and replacements thereof, free and clear of all Encumbrances other then as created
hereby.

(6T E RO
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2.2 Lnforceable Obligation. This Mortgage constituies a legal, valid and binding
obfigation of the Mortgagor cnforceable against the Mongagor and the properties of the
Mortgagor in accordance with the terms hereof. The execution and delivery of this Mongage
constitutes a valid conveyance by the Mongagor birding upon the Mortgagor and creating an
Encumbrance in accordance with the terms hereof.

2.3 Litigation. There are no actions or proceedings which are pending or threatcned
which might materially and adversely affect this Mongage, the priority or validiiy of the
Encumbrance created hercby or the operation, use and occupancy of the Property in the same
manner as the Property is presently being operated, used and occupied.

2.4 7~ Ewvironmental Matters. Except as disclosed in the reponts previously delivered
10 Lender. to the knowledge of Mortgagor:

2.4.1 “Nuither the Property nor the ground or ground-water there underlying
contain or are corszminaied by. nor has the Property ever been utilized to emit. release,
place. treat, dispos, of, discharge, generate or store any Hazardous Material without
being in full compliance with Environmental Laws.

2.4.2 The Property dozc not contain any underground storage tanks, silos, bins
or containers, either in or not in-gse, which for any reason would constitute a violation
of Environmental Laws including ty reason of the failure to properly register, disclose,
check. monitor, report, improve, mainiz*e or remove the same.

2.4.3 There is no pending or threswixd litigation or proceeding in which any
person alleges (i) the unlawful or tortious presecr:, release, emission, escape. secpage,
leakage, spillage, discharge or placcment on or ir-the Propenty of any Hazardous
Wlaterial or the threat or possibility of the same. or (i) the unlawful or tortious
gencration, transportation, storage, (reaiment or disposat .o or at the Properiy of any
Hazardous Material.

2.4.4 No poveramental authority has determined or threatena io determine that
there is an uplawful presence, release, emission, escape, secpage, wwuixage, spillage,
discharge or placement on or in the Property or the threat or possibility of the same, or
generation, transportatiin. storage, treatment or disposal to or at the Propezcy, of any
Hazardous Material.

6

2.4.5 There have been no communications or agreements with any governmemal -
autliority or any private person including any prior owner of the Propenty. relating in any =
war 10 (i) the unlawful 9 tortious presence. release. emission, escape, seepage, leakage,
spillage. discharge or placemient on of in the Property of any Hazardous Maicrial or the .7
threat or possibility of the same, or (ii) the unlaw{ul or tortious generation, iransporia- r -
tion. storage, trcatment or disposal (o or at the Property of any Hazardous Maierial. 5

)
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- 2.4.6 The Property has never appeared on any federal or state registry of
inactive hazardous waste sites.

; 2.5 Llilities. There exists nztural gas, electric, potable water, sanitary sewerage,

* disposal, storm sewerage and tciephone utility service to, at and for the Property, including

] specifically all of the Improvements. over and through public property, easements serving the

Property. or the Property, adequate as to the Improvements for the continued ¢peration, use and
occupancy of the Improvements in the same manner as the same are presesily being operated,
used and occupied. The Mortgagor has not received notice and does not have any knowledge
of any actual or threatened reduction or curtailment of any wiility service presently being
supplied <& e Propenty.

2.6 - Lsvenamts and Restrictions. Other than Permitted Encumbrances, there are no
covenants or resirictions affecting the Propenty not of public record.

2.7 Zoning. ‘Tie Propenty is in compliance and presently zoned in accordance with
a zoning classification which vilt permit the continued operation, use and occupancy of the
Propenty in the same manner 4s the-Propenty is presently being operated, used and occupied and
no procecdings are penading or tarearened with respect thereto.

2.8  Taxes. Except as defined «s Permitted Encumbrances, there are no taxes which
are assessable or chargeable against the Moragor. this Mortgage or the Propenty, which are
due or pavable or which may or shall becoiae Aue or payable because of existing annexation,
public or private maintenance or improvements (G-o: for the Property or in proximity of the Pro-
perty or the attachmient of this Mortgage as an Encurioyance, and which would be superior and
prior in interest to this Mortgage and the Encumbrance rreated hereby.

2.9  Leases and Other Contracts. There exists no defauit or breach under or with
respect 10 any Lease or coniract relating to the Propenty to whick be Mortgagor is a party, on
the part of the Mongagor, to the knowledge of Morigagor, or any ofl:er panty thereto, nor does
any Potential Event of Default exist.  There exist no Leases not shown on Exhibit D. Other than
this Mortgage, and except as defired as Permitted Encumbrances, ther: are no operation,
managenient, service, insurance, union, collective bargaining, pension, matcrial, supply, labor,
maintenance, cleaning, vending, security, utility, brokerage, listing, adveaisyng, agency,
construction. design or other type of contract with respect to the Property, crops ziowing or
planted upon the Property or mincral rights or any right of other Persons to mine or extract
mincrals or material {rom the Property, either below or on ground level, not fully performed.
paid for and disclosed to the Mongagee which are or would be superior or prior in interest o
this Mortgage and the Encumbrance created hereby.

1HG

2.10  Compliance with Laws, To the knowledge of Mortgagor, no violation of any -,
health, safety. building, zoning. fire, tenant right, Environmemal Law or other similar,
applicable law exists with respect to the Property. To the knowledge of Mortgagor, the Property T

1
‘-
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has never been utilized for any purpose. illegal or otherwise, which could result in liabilities
being asserted against the Mortgagee.

2.11  Eminent Domain. No eminent domain or condemnmation proceeding or
underwaking with respect (o the Property has been commenced, noticed or threatened by any
governmet. quasi-government, public utility or any other Person having such power.

212 Access to Property. There exisis full, unrestricied and practical means for and
rights of ingress and egress by fot and by vehicle to and from the Propenty via open, improved
and dedicard highways, roads and other rights-of-way abutting the Property, appropriate for the
continuey Gieration, use and occupancy of the Property in the same manner as the Property is
presently beirg operated. used and occupied.

213 Imprecements. AN of the Improvements are in good working order and repair
without any defects which will prevent the operation, use and occupancy thereof in a normal and
expected manner.  Eachiof the _mprovemems complies with all requirements of applicable law.
The Improvements are not-iniested with termites or similar destructive pests, nor have the
Improvements experienced any (erini: or similar damage that has not been complesely repaired.

-.id  Licenses. Al approprizie licenses. including liquor licenses. permits, consents,
approvals and certificates which are rayuired to be obtained by the Mongagor from any
governmental or quasi-governmental authority nav'ng jurisdiction over the Property or from any
Person to use the Property in the same manner as i Property is presenily being used have been
issued. and are in full force amd effect with all fees with respect thereto having been paid. The
Mortgagor does not have any knowledge of any actual or threaiened cancellation or suspension
of any such hcense, permit, conscat, approval or certiticars.

215 Absence_of_Conflicts. The execution, deiivery and performance by the
Morigagor of this Mongage and creation of Encumbrances hereby Gave been duly authorized
by all necessary corporate actions and do not violate any mortgage agreement, instrument,
charter, articles of incorporation, by-laws, pannership agreemet, joint veiture agreement, credit
agreement, financing fease or any other material agreement. instrument or lea'e to which the
Morigagor is a party or by wkich the Property or any other properties of the Meitsagor may be
bound or affected.

2.16 Encumbrances.

2.16.1 There exist no Encumbrances not defined as Permitted
Encumbrances.
2.16.2 Other than Permitted Encumbrances, the Property is not

encumbered by and is frce and clear of and from any and ali Encumbrances in favor of
the United States of America or the State in which the Property is situated or any
agencies, departments. or political subdivisions thereof and any and all security imeresis

NASYST #1063 AGNITS 00160004 A 47 10
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- which are effectuated puesuant 1o the Uniform Commercial Code as adopted by the State
: in which the Property i3 situated or any other similar law. other than as may be or has
! been granted by e Mortgagor in accordance with this Mongage.

2.16.3 The Mortgagor has not failed to disclose to the Mongagee, any
facts or circumstances which would give the Mortgagee actual notice or a basis for
wplicd knowledge or put the Montgagée on a duty of inquiry regarding unrecorded
Encumbrances arising earlier in time than the Encumbrance created by this Mortgage.

2.16.4 The Property is free and clear of mechanic liens and claims thereof
o vights thereto, cither inchoate or consummate.

248.5 Any encroachments onio the Property of improvements on cther
f.and are atvespass or private auisance only and such improvements do not create any
adverse or proseiintive rights or interests or claims of title or colorable title in favor of
the owner of <24 improvements, which owner would be required. upon appropriate
proceeding by the Yoigagor, to remove such improvements from the Propery.

2.17 Financial Condition.

2,17} ‘The Mongazor, has not incurred debis beyond its ability to pay the
same as the same become duc.

2372 The Mongagor is wey insolvent nor is the Montgagor's financial
condition so unstable 2s to make its insolvency imminent or prevent it from paying its
liabilitics as the same become due.

2.17.3 The Mortgagor is not prescatly- ror is the Mortgagor about to
become engaged in am business or transaction for which b r2t or unencumbered assels
of the Mongagor, afic: the granting of this Morntgage, are unrcesorably small in relation
1o such busincss or transaction.

2174 This Mortgage is not made by the Mortgagor wiia any infent {o
hinder, defraud or frusrate the claims or collections of any of the Mongager's credituss.

2.17.5 The Mortgagor has not within twelve (12) months immediately
preceding the date heteof, removed any of the Mornigagor's assets from the usual location

thereof or concealed any of the Mortgagor's assets from any creditor of the Morigagor. s
Y

L6

218 Legal Existence. The Mongagor is duly organized validly existing 1llinois not- 2
for-profit corporation in good standing under the laws of the State and has complicd with all ¢~
conditions prereqaiisite to its doiny business in the State.

()¢
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3. COVENANTS.

So long as this Mongage is ir. effect and until repayment of the Loan and the payment and
performance of all of the Indcbiedness. the Mortgagor shall periorm and discharge the following
covenants:

3.1 Title and Encumbrances. The Mongagor shall:

3.1.1 forever warrant and defend the Mongagor's fee title absolute ownership
of rthe Property, the Mongagor’s peaceful possession, use and quict enjoyment of the
Property pursuant to said ownership (except with respect [o any claim against such
OWRCr5itp Or POSsession, use or quict enjoyment made by a tenant under any lease or
made by (h: Mortgagee pursuant to this Mortgage) and the validity and prionity of this
Mortgage, acainst all claims of others, mcluding present, contingent and foreseeable
creditors of tike s forgasor;

3.1.2 not cie2.oor permit there to be created and promptly discharge or cause
the discharge of all Encun:brances. except the Encumbrances created hereby, any other
Encumbrance for the benefit of or in favor of the Mongagee, any Encumbrance which
is defined as a Permitted Encuimbrance. or any Encumbrance the creation of which has
been consented (o in writing by h= Mortgage?;

3.1.3 have the right to contest in zood faith any Encumbraince except that created
hercby provided that, i requested by Niungagee, the Morgagor deposits with the
Mortgagee 2 bond or other sccurity in sech amount and form satisfactory to the
Mortgagee and thereafter diligently proceeds to'contest such Encumbrance;

3.1.4 not permit any use of the Property in any nianncr that might tend, in the
Mortgagee's sole judgment, (o impair the Mortgagor's iif= 1o or ownership of the
Property. or to aliow anyv claiims lo be miade against the Proper?;-or this Monigage or the
Mongagee, including money claims or claims for casement by niescription, other than
claims being contested in good faith by Mongagor by appropriate proccavres, or implied
dedication to the public usc or the private use of others; and

3.1.5 ot chalicnge or contest, or permit the challenging or contestirg on any
grounds of this Mongage and the Encumbrance created hereby.

3.2 Pavment of Indehtedaess.  The Mortgagor shali:

321 piy the Indcbicdness znd all other amounts that may become due
hereunder in the manaer and at the times st forth herein (including interest on all taxes,
Impositions. amd disbu sements made and costs paid or incurred by the Morigagee in
connection herewith as additional indebtedness sccured hereby with interest thereon
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accruing at the Default Rate from the date on which each such payment is made or cost
is incurred by the Mongigee until the date of repayment thereof by the Mortgagor); and

3.2.2 duly and punciuaily perform. observe and comply with all of the terms,
conditions. covenants ard provisions hereof.

1.3 Compliance with Laws. The Mongagor shall:

3.3.1 comply vith all laws and private covenants, conditions and restrictions
affecting the Propenty:

3.3.2 obtain anc. maintain all permits, rights, approvals, certificaies, privileges,
concessiops, tranchises, consents and licenses as required by law which are required to
be obtuincd by Mortgagor (including zoning variances, special exceptions and non-
confornting a7ai permitted uses) necessary for the use of the Property as the same is
presently being usad:

3.3.3 not initiate or acquiesce in any zoning change or reclassification of the
Property that would affect the legality of the Mortgagor's business without the writien
consent of the Mortgagee:

3.3.4 not use or permit ‘he r<e of any part of the Propenty for any illegal
purposc.

3.3.5 (i) use an operate all of its faritics and properties in material compliance
with all Environmental Laws, (i) keep all nccrssary permits, approvals, certificates,
licenses and other authorizations required to be oblained by Mortgagor relating o public
and worker health and safety and protection of the enviropment in effect (iii) remain in
material compliance thzrewith, and (iv) handle all Hazatdous Materials in material
compliance with all applicable Environmental Laws;

3.3.6 (i) immediately notify the Morigagee (and provide copies-to the Mongagee
with mespect 10 written communications upon receipt) of all cuiations, summons,
subpoenas, directives, injunctions, orders, suits, demands, claims, coripiaints, notices
or inquirics known to Morigagor relating 1o (1) the conditions of any facilitics and
properties owned, leased or operated by the Mortgagor or (1l) compliance with Environ-
mental Laws, and (ii) prompily cure and have dismissed with prejudice to the satisfaction
of the Monteazee any judicial, administrative, civil or criminal actions and proceedings
against the Mortgagor. or the facilities or properties owned. leased or operated by the
Monrtgagor relating to compliance with Environmental Laws, subject 1o the rights of
Mortgagor and its tenants 1o contest the same in good faith by appropriate proceedings;

3.3.7 provide such information and centifications which the Morgagee may
reasonably request from: time (o time to cvidence compliance with this Section 3.3:

GuaubinG
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3.5.8 permit the Mortgagee, at any time, upon rcasonable advance notice 1o the
g . Morigagor, to inspect the facilitics and propertics owned, Jeased or operated by the
. Mortgagor and the records of the Mortgagor relating thereto in order to confirm
compliance by the Morigagor with the covenants contained in this Section 3.3 and the
represemiations and warrantics of the Mortgagor contained in Section 2.4: and, if any of
the covenants comained in this Scction 3.3 are activated and the Mongagor is required
to comply therewith, the Morgagee shall have the right to monilor in any manner
deemed reasonably appropriate by dic Mongagee, such compliance by the Mongagor:,
and

3.3.9 immediately remove and abate, or require the tenants under Leases to
imnv.diadely remove and abate. n accordance with all Environmental Laws relating to
such verooval or abatement. all material comtaining asbestos, urea, formaklehyde or
polychioriozicd biphenyls and all Hazardous Materials that might be located on, in, at
or under amy o1 vhe propertics and facilitics owned, leased or operated by the Mortgagor.

3.4 Maintenance of the Property. The Mongagor shall:

3.4.1 not commit or sfer any waste or deterioration of the Property, ordinary
wear and tear excepled;

3.4.2 refrain from aking and prevent the taking of any action that would impar
or diminish. and take all actions necessery 1o preserve and protect, the value of the
Propenty or the value, priority or validity of %ns Mortgage;

3.4.3 not abandon the Propertv ¢r remove ~demolish or substantially alter
(except as may be required by law and then only after notice is given to the Mongagee)
any of the Improvements;

3.4.4 keep or cause he keeping of the Property free from any nuisance. in good
and neat order and repair and guod, safe and insurable condition to a sandard consistent
with properties of a tvpe similar to the Property, ordinary wear angd t%ic (car excepted,
and make or cause the making from time 10 time of all necessary or appripriate repairs,
renovations, rehabilitations, renewals and replacements thereof including, bui-nai limited
to compliance with the Americans with Disabilities Act of 1990; and

3.4.5 cause completion within a reasonable time, of the construction, installation
and equipping of the Improvements, now or at any time in the future being erected and
pay from time to time when the same shall become due, all Jawful claims and demands
of mechanics, materialmen. (aborers, vendors, suppliers, contractors, architects,
engineers and others that if unpaid might result in, or permit the creation of.
Encumbrances.

AR AR
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33 Notice to Mortgagee. The Mongagor shall promptly notify the Morigagee as
soon as the Mortgasor becomes aware of:

3.3.1 any material damage to or destruction of the Propeny;

3.5.2 any notice from any govemmental authority alleging violation by the
Mortgagor or by or upon the Property of any law or any other event or condition which
might adversely affect, impair. or reduce the integrity of the Property or the intended use
or value thereof:

3.5.3 any taking or attempied taking (by eminent domain, condemnation or
otheraiset of the Propenty or any threat of or any pending or threatencd proceeding for
such akips or atiempled taking:

3.5.53 7ary Event of Default and any Poiential Event of Default; and

3.5.5 anv cawr fact. condition, circumstance or occurrence which may have a
material cifect or imgpact upon the Mortgagor, the Morigagee, the Property or this
Mongage.

3.6 Liilitics. The Mongagor znall, or cause lenants under Leases, (o timely pay in
full for all wiility services provided 10 or-for the benefit of the Property including gas.
electricity, {clecommunications, sanitary and storm scwerage, and potable water.

3.7  Books and Records. The Mortgago: =il keep and maintain full, complete and
accurate records showing in detail the income and expeaszs of and relating (o the Property and
hold and make such books and records and all suppuiuing Socumentation and data therefor,
available for examination by the Montgagoe or the Morigagee s agrals. representatives, attorneys
or accountanis at any time and from time to time upon the requvst of the Morigagee, at the
offices of the Mongigee or at such otlr location as may be agreed ap-= hetween the Mongagee
and the Mortgagor.

3.8  Estoppel Letter. The Mortgagor shall furnish from time to-tir: within fifteen
(15) days after the Mortzagee's request. a statement, made under oath and duly 2cknowledged,
of the amount of the indebtedness. whether, (o Mortgagor’s knowledge, any alleged set-offs or
defenses cxist asainst collection of the Indebiedness or enforcement of this Mortgage. whether,
to Mongagor's know kdge, any Events of Default exist or have occurred, whether this Mongage
has been amended. revised or supplemented and such other facts, statements or affirmations as
the Mortgagee may 0 reguest.

3.9 Subordination and Autornment. The Mortgagor shall procure, deliver and
record. 1o t%c satissaction of and as directed by the Mortgagee at any time, an agreement of
subordination and auornment in favor of the Mongagee and this Mortgage and any Person
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succeeding the Mortzagor through foreclosure of this Morigage and sale of the Propenty pursuant
thereto or by deed m lieu of foreclosure, of any and all Leases.

310  Documentation. The Mongagor shall:

3.10.1 emer into. execule, attest, caused 1o be witnessed or acknowledged
and deliver all and every funther act, deed. agreement, convevance. transfer, instrument.
docum:am and assurance necessary or advisable. in the reasopable judgment of the
Mortgagee. (0 beuer assure and confirm unto the Morngagee the mongaging of the
Propeny in accordance herewith, whether now owned by the Mortgagor or hereafier
acyuired. ardd accomplishing the purposes hereol:

2.10.2 cause this Mongage and any and all other agreements, instruments
aid docunieirs which the Mortgagee shall request, including Unifonn Commercial Code
financing staieras and contimution statements thereof, o at all times be properly filed
or recorded and placed of public record in and with such jurisdictions, authorities and
oflices as may be reauized by law to preserve and protect the rights and the priority of
the claim of the Mongages ixcreunder, all at the Mongagor's own cost and expense; and

3.10.3 upon ruricst of the Mortgagee, promply correct any defect, error
or omission which may be discovered in the contents hereof or in the execution,
attestation. witnessing, acknowledgment, delivery, filing or recording hereof.

311 Stamps. The Mongagor shall, if e government of the United States or the State
in which the Fropery s sitgated or any department. agorcy, bureau. subdivision or depariment
thereof (including lozal political or governmental authorifes) at any time require documentary,
mortgage, transfer. intangible personal property or like starapy to be affixed to this Mortgage
or impose any tax upon the Mortgage. the recording of this Meagage, the enforcement of this
Mornigage or tw Mcrigagee, pay for and purchase such stamps anq ray. such tax in the sequired
amount and deliver such stamps and or evidence of the payvment of such tax w the Morgagee,
and further indemify the Mortgagee against liability on accoum o) such stamps or lax,
regardless of whether such liability arises before or after full release of this Mornigage as to the
whole of the Property.

312 Inspection by Mortgagee, Subject to the rights of tenants under Veuses, the
Mortgagor shall permit the Morigagee or the Morigagee's agents, attorneys or employees 10
enler and inspect, with or without notice 1o the Morigagor, the Property and the records of the
Mortgagor relating ereto in order 10 confirm compliance by the Mortgagor with the covenants
and representations and svarrantics contained herein. on any day which the Propenty is gcncrally
open for business or staffed for the purpose of inspecting the Property and performing any act 2

which the Moertgar.c is authorized 1o perform hereunder.  Subject 10 the rights of tenants under »—,

Leases, in the evert of a condition which the Mortgagee deems (o be of an emergency nature,
the Morigagee ~hiafl be permitted immediate access to the Propenty regardiess of whether the .
same is gencally upen for business or staffed.
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(o pay such debts as the same become due.

314 Environmental Matters. The Mongagor shall or shall require the tenants under

Leases to:

NASY

3.1+ operate. use and occupy the Property and all other facilities and
propertics of the Mortgagor in compliance with Environmenial Laws;

342 obtain and keep all necessary permits, approvals, certificates,
Jenses and other authorizations in compliance with Environmental Laws:

e I handle all Hazardous Material in compliance with Environmental
Laws:

30404 mmediately notify the Morgagee (and provide copies to the
Morigagee with respefao written communications upoen receipt by the Mortgagor), as
= as it becomes aware, oi ali citations. summons, subpoenas, directives. injunctions,
orders, suus. demands, cizirs, complainis. potices or inguires relating to the condition
ol the Property or any other-icilities and properties owned. leased or operated by the
Storigagor or relating to compiiance with Environmental Law subject to the right to
contest the same in good faith by aprropriate proceedings:

3443 prompily cure and hove dismissed with prejudice to the satisfaction
ol the Maortgagee any judicial. administrative! civél or criminal actions and proceedings
against iie Montgagee, the Property, or any othier f2cilities or propenties owned, leased
or operated by the Mortgagor relating to comphance wnh Environmental Laws, subject
to the right to contest same in gowd faith by appropnaie proceedings;

3146 immediately remove and abate, in accordaiwe with Environmenal
Laws relating 10 such removal or abatement, all Hazardovs Material and any
underaround storage tanks. stlos, bins or containers that might be focared on or in the
Property sxd other properiy or facility owned, feased or operated by thie Misirgagor; and

4T provide such information and cenifications which the Miengagee
may reasonabiv request from time o time 1o evidence compliance herewith.

IMPOSITIONS.

4.1 avment of Impositions. The Mortgagor shall pay or cause o be paid
all mpositions. on or prior to the due date therefor and betore the delinquency thereof
or any fine, penalty or inferest accrues or attaches thereto.
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4.2 Receipts. The Mongagor shall deliver 1o the Mongagee upon requesi
within ten 10) days afier the date on which pavmemt of any fmposition is duc and
pavable. okl receipts from the appropriate payee or recipient of the payment of such
tmposition. or ether proofs satisfactory to the Mortgagee, evidencing the payment of such
Imposition.

4.3 Congest.  The Morigagor may, prior (o the lime paymemt of any
lmposition is due in accordance herewith, contest. challenge, appeal o7 object 10 any
Imposition. by appropriate proceedings properly instituted and prosecuted in such manner
as shali cither be completed prior to the time payment of such Imposition is required
heweby or which stays the collection of such Imposition and prevenis any sale or
forierare o) the Property 1o collect such Imposition or assertion against the Propenty, the
Mort2avor or the Mortgagee of any fine, penalty, interest, or cost arising from the
ponpavieit- o f such Imposition.  Anything herein contained (v the conrary
notw thaaihing. an the event any contest, challenge, appeal or objection is undertaken
in accordance Werewith by the Morgagor with respect to any Imposition, at the sole
discretion o the Meqapaeee. the Mortgagee may at any time request the Mortgagor o
establish a rescrve, adsquate in the Morngagee's sole discretion for the payment of any
such Impositien, togethe” with all interest. penalties, fines, os costs arising from the
nonpavntent thereof, which would be due upon any adverse determination of any such
contest, chatlerge, appeal or objecdon or to pay such imposition in full under protest in
the manner and (o the extent provided hy law.

PERFORMANCE OR PAYMENT BY MORTGAGEE.

an

5.1 Rights of Mortgagee. If the Mongagor shatl fail w perform any covenants herein
contained. the Morte: eee may, with or without notice to- e Mangagor. but need not: (i) make
any pavinent or perform any act lercin required of the Mortgazor in any form and manfier
deemed approprizte; and (i) redeem the Property at any tax sale or Torteiture or contest any (ax.
If an Fvent of Detaule shall have occurred and be continuing, Mortgagze may, but need not: (i)
enler upon or (ake possession of the Property; (i) make additions - alterations, repairs.
replacements, renewsls, renovations, rehabilitations and improvements 10 tie Property which the
Mortgagee imzy et necessary and proper: (i) make full or partial payments of principal or
interest on oblizations of the Mortgagor secured by other prior or subsequent’ ocumbrances;
(iv) purchase. dischiarge, compromise, consest of setdde any Imposition or otier_prior or
subsequent Encumnbrance; and (v) appear and participate in any action or proceeding aifecting
or which may affect the Property, this Morngage. the Loan Documents or the rights, powers,
remedies and recourse of the Mortgagee.

5.2 Reimbursement by Mortgagor. The Morigagor shall immediately. upon demand
therefor by the Mortragee. pay e Morngagee for all monies paid by the Mortgagee for any of
the purposes hercin authorized and all necessary and proper expenses paid or incurred in
connection therewith (including costs of evidence of title, court costs, appraisals, surveys,
aworneys” and «ther professional consultants’ and other fees, costs and other expenses), all of
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which shall constitute :dditional indebtedness secured hereby and shall become isnmediately due
and payable without notice and with interest thereon accruing at the Default Rate from the date
on which such pavment is made or such expense is incurred by the Mortgagee until the date of
repaymient thereo! by the Mongagor. The Mongagee, in making any pavment hereby authorized
may do so according o any bill, staement or estimate procured from the appropriate public
office or holder of 1he claim to be discharged without inquiry into the accuracy or validity of
such bill, staemen: or estimate.  The Mortgagee in taking action pursuant to this Section 5 shall
be subrogated o ulf rights and claims of any party whose debt is discharged pursvant to this
Section 5. 1he Mortgagor hereby irrevocably appoints the Morigagee as the Morigagor's true
and lawful atorrey-in-fict to do and cause to be done at the Mortgagee's election, all or any of
the forezoirg in the event the Mongagee becomes entitied to take any or all of the actions
provided irthis Sectin 5.

6. INSURANCE.

6.1  Procuvepent and M.aintenance of [nsurance,

6.1.1 General Insurance. The Mongagor shall procure and continuously
maintain in full force ané efivet, a policy or policies of insurance insuring the Property
azainat loss or Jamage from §irc. from flood (if the Property is located in and designated
as 2 special tlood hazard zoocsand from such other hazards and risks customarily
covered by the standard form of ‘exiended coverage endorsement available in the State
of Nimois aluding risks of wind, ctorm, hail, vandalism and malicious mischict, and
the Mortcazor shall funther provide 1er doss insurance and/or business interruption
inserasee 1 omounts deemed reasonably wwicssary by Mongagee for payment of all
oblizations secured hereby for a period of wetve (12) months. employer’s liability and
workmen’s compensation insurance, if applicatac, ir-such amounts as Morigagee may
reasonabiy reguire, and boiler and pressure vessel insuranc:. if necessary, plate glass and
comprehensive general public liability and propenty darsc insurance with such limits
for persomal imury and death and property damage as Montgap<e may reasomably require
and all such other approprisie insurance as the Mortgagee may, from time o lime
require. alt in wuch amounts which shall not be less than one hunarer percent (100%) of
the 1ull replacement cost of ihe Improvements and other insured Proscnty, and shall
include a s Lalled “agreed value endorsement,” as may be satisfactory to«be Morgagee.

6.2  Other Conditions. The insurance 2t forth in this Section 6 shall be waticn with
and upon the follewing conditions:

6.2.1 the insurance must be provided by an insurer rated A or better by Best's
Insurance Gude, licensed to do business in the State in which the Property is situated
and acceplably 1o the Mongasee:

6.2 2 the insurance must include a waiver of subrogation against all Persons
insuted thereunder. if applicable, 1o the extent of the amount of coverage:
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6.2.3 u duplicate origial policy and cenificate for all of such insurance showing
' the premivm for such insurance paid for one (1) year, all in form acceptable to the
g Morigagee. niust be furnished to the Mortgagee, prior to the daie on which coverage
Ry under such incurance commences:

6.2.4 tiw aforesaid certificate evidencing such insurance must provide on the face
thereof dhat the coverages aftorded under such insurance shall not be canceled or
terniinated for non-payment. non-rencwal or otherwise, the coverage limitation thereof
reducad or the deductible thereunder, if any increased until thisty (30) davs atier notice
thereof has been given (o the Mortgagee;

6.2.5 inthe event of any paid claim under such insurance. the Mortgagor shall
be retpepsilble for the payment of the amount of any deductible required thereunder;

6.2.56_ 7t insurance must name the Mortgagee, as boss pavee/mongagee to the
exteni that tie Mosgagee’s interests may appear in a form and manner satisfactory to the
Morigagee and contrana standard non-contribution clause. and all insurance must name
the Mongagee. and 2ay such other Person as the Mortgagee may from time to time
request as an additional (insured or co-insured and as set forth in Exhibit E auached
hereto and mncorporated hercir by this reference;

6.2.7 the insurance must provide for automatic reinstatemeni of the sum insured
without pavimcat of an additional preiaium in the event that the insurer indemnifies loss
or damage or pays upon a claim; and

6.2.% ipon acquisition by the Morigagée 11 any manner whatsoever of absolute
ard oatright fee simple title vwnership of all or-uny portion of the Property, all of the
insurance sequired by this Scction 6 shall be deenced delivered and assigned (o the
Morteagee and the Mortgagee shall be the sole insured amnvd payee thereunder with the
subscquent right to codtect and retain all unearned premiunis fiereon;

6.2.9 upon failure of Mortgagor to pay the insurance presniumic as they become
duc. Mortgazee may. but is not obligated to obtain the required inserazes on behalf of
. Mortzagor (or insurance in favor of Morgagee alone) and pay said prepiiums.  Any
moenics so advanced shall be so much additional Indebtedness sccured hercby and shail
become immediately due and payvable with interest thereon at the Default Rawe.

6.3  Rencewal Policy: Originals. Thiny (30) days prier to the expiration of any
insurance pelicy required hereby. an original copy of an appropriate rencwal policy with
certificate or sinding commitment therefor. indicating that the premium therefor has been paid - =

in full for one (1) vear, shall be deposited with the Mortgagee. ;'ﬁ

oS

6.4  Proceeds. 1f the Morigagee so elects, all payments of proceceds under any of the 'l

insurance dexcribed in this Section 6 shall be made directly 10 the Mongagee. 2
= .
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7. DAMAGE OR DESTRUCTION TO THE PROPERTY'.

7.1 Proceeds_of fnsyrance. If, prior 10 full satisfaction and payment of all of the
Indebledness and il sefease of this Mortgage as 1o the whole of the Property, the Property is
destroyed i whoiv or in pant or dimaged by fire or other casualty, the Morngagee shall be
entitled and ;uthorized: (3) to colicct all proceeds of insurance with respect 10 such dariage or
destruction: wad (3¢ 1o agree, settic. compromise and adjust any claims with any insuscrs with
respect to the amowt of such procecds.  All proceeds of insurance, shall be held by the
Mongagee.

7.2 Application of Procecds. Except as otherwise provided in Section 7.4 hereof,
the Mortrag e iy 1 Mortgagee's sole discretion, apply the net proceeds of such insurance,
either: (i) 1o the indhiedness: or (i) o the repair and restoration of the Property by tollowing
the steps set forth 1 Secnon 7.3, 1f the Mongagee applies the nct proceeds of such issurance
to the Indebredness and-if such net proceeds are not sufficient 10 cause the Indebte fness be
satisfied «nd paid w full) the Mongapee may collect the balance of the Indebledness by the
exercise of Lny of (h Mongagee's-tights, powers, remedies or secourse hercunder just as if an
Event of Detault h..d occutred.

7.3 Repair and Restortiva 3 the Mongagee applies the net proceeds of such
insurance 1 the rep. 1. rebuilding or restoration, of the Property, the steps hereinafier set forth
shall be foliowed:

7.3.1 ihe Mongagor shall prommty remair, rebuild or restore the Propeny
damaged or Justroyed to substantially the same Coadition as exisied prior to th: damage
or destruction:

7.3.2 the Mortgagee shall from time to time appiy. the net proceeds of such
tisurance to the payment of the costs of such repair, rebuilding or restoration provided
that (1) the Mongagee is fumished with such applicaticn for payment. architect’s or
engineer’s centificates. waivers of lien, contractors” swom statements am) other evidence
of cost and of payment. properly completed and executed in form #ad substance
sat sfactory 1o the Montgagee: (i) no paymeat made prior 10 final completico-of the work
shall excecd ninety percemt (90%) of the value of such work performed irem time Lo
time: and (112 at all times the undisbursed balance of such net proceeds remaning with
the Mortgayce, together with way other funds deposited by Morigagor with Morigagee
for such repairs, rebuilding or restoration shall be at least sufficient o pay for the
cempletion of all et such werk free and clear of any and all mechanic’s, vendor’s,
contractor’s. subcontractor’s, laborer’s or materizimen’s liens or like Encumbrances: and

7.3.5 1f the net proceeds of insusance are not sufficient to pay in full the cost of
the aforesaid repair, rebuilding or restoration, the Mortzagor will nonetheless complete
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such zepair. rebuilding or restoration and shall pay that portion of the costs thereol in
excess of the amesat of said net proceeds.

7.4 Non-Material Damage. Notwithstanding anything to the conirary conwained in
this Section 7. il tiw Mongagee determines, in Morgagee’s reasonable discretion, that the
damage or destruction {0 the Property is not of such a nature as to limit, prohibit, interfore with,
or prevent the opeistion, use and occupancy of the Property in all material respecs in the
manner as prior to such damage or destruction then, the provisions of Section 7.3 shall apply
and the net procecds of such msurance shall be used (o rebuild, repair or restore the Fropenty.
If such 1x! proceed: are not sulficient to repair, rebuild or restore the Property, the Morigagor
shall pav<liit portior of the costs thercof n excess of the amounts of said net proceeds.

8. CONDEMNATION.

The Morteazee shall nave-the sight but not the duty to control the defense of and response o
any proceed:ng for the akirg dv condemnation, eminent domain or otherwise of the Propeny.
If the title t or the use of the Propetty 1s taken by condemnation or under excrcise of the power
of emineni dominn i asy governmiental body or by any Person acting under governmental
authority. the net proceeds from acs compensation paid or award made in such condemnation
or eminent domain proceedings, shall be-catlected by, paid to and held by the Mongagee. The
Mortgagee may, in the Mortgagee’s sole disciction, apply such net proceeds cither (i) 1o the
indebicdness: or (i1 "o the repair, rebuilding or erstoration of the Propenty so aftecic) by such
condemnation proce:dings in the same manner <o procedure and subject (0 (he same teams,
conditions arwl limitiions set forth i Section 7. 1€ tie /v ongagee applics the net proceeds from
any conderination or cminent domain proceeding to e Jadebtedness and if such net proceeds
are not sufficient 1o suuse the Indebtedness to be satisfica and-paid in full, the Mongagee may
collect the halance by the exercise of any of the Mongag=e's rights, powers, remedics or
recourse L:cunder it as if an Event of Default had occurred. 1 Gh2 Mortgagee applies the net
proceeds te e repiir. rebuilding or restoration of the Property and 1f cuch net proceeds are not
sufficicnt to pay i tull the cost of such repair, rebuilding or restoration. the Mortgagor will
nonctheless compleie e same and shall pay that pestion ol the costs therest in excess of the
amount ¢ wuch ne: proceeds. The Mortgagee shall pav any parnt of suci-ie: rroceeds not
applied 10 the Indevedness o the Montgagor within sixty (60) days afier the pzceipt by the
Mortgagee of such et proceeds.

9. EVENTS OF DEFAULT.

Each of the tollowir v cvents, conditions and acts shall constitute an Event of Default under this
Montgaye:
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9.1 Pavment_of Indebtedness. The Mongagor fails to pay the Indebtedness or any
portion thereot within ten {10) days of the date such pavment is due as sct forth herein or in the
Note.

9.2 Performance of Obligations. The Mongagor fails to observe or pertorm any of
the conditions, coverants and provisions 10 be observed or perfonned by the Mortgagor as and
whea required under this Mongage or the Loan Documents, provided, however, that if such
failure by its nawr: can be cured, then so long as the continued operation and safety of the
Property and the priority, validity and enforceability of the lien created by the Mortgage or any
of the other Loan Documents and the value of the Propenty are not impaired, threatened or
jeopardizcd: then Morizagor shatl have a period (the “Cure Period™) of thiny davs after written
notice from Sfontzizee of such fulure fo cure the same and an Event of Default shall not be
deemed to ¢xistauring the Cure Period. provided further that if Mortgagor commences 10 cure
such failure duning .2 Cure Period and is diligently and in good faith attempting 1o effect such
cure. the Cure Perina ~aall be extended for thinty additional days, but in no event shall the Cure
Period be longer thanixty days in the aggregate.

9.3 Abandonment. ~The Property or any substantial portion thercof shall be
abandoncd for a perand of thirty (32 consecutive days (provided. however, that vacant space
shall not te considered 1o be abandsecd if Mongagor is undenaking in good faith 1o secure a
tenant for such space or is preparing suca-space 1or a (enant or ils Own use).

9.4 Yoluntary Bankruptey. The-Mortgagor commences a voluniary case or other
proceedin: wekinge | uidation, reorganization, dels arrangement, adjustment or other relict with
respect i the Mastcagor or the Morigagor's debis. under any bankrupiey, insolvency,
reorganiziiicn, arraicement, Feceivership or other similar faws now or hereafier in effect in the
United States or any other country, or ~eeking the appointmer? of a trustee, receiver, liquidator,
custodian «r other «:nilar official for the Mongagor or for the-Pzoperty or any portion thereof,
or consents o any suli relief or to the appointment of or taking pussassion by any such official
in any invcluntary c.ov or other proceeding commenced against the Yisngagor or the Propenty,
or makes 1 veneral »-ignment for the benefit of creditors, or the Mortgagor fails generally to
pay the Mortgagor'~ Jebts as such debts become due, or the Mortgagor ‘akes any corporate
action to authorize any of the foregoing.

9.5 Involuntary Bankruptcy.  An involumary case or other provecding -commenced
against the Mogtzay. 1+ weking liquidation, reorganization, debt arrangement, 2djustmeni or other
reficf with respect 1 he Mortgagor or the Morngagor™s debts under any bankruprey, insolvency,
reofganization, arransvment, receivership or other similar law now or hereafter in effect in the
United Staites or anv <ther country. o weking the appointment of a trustee, receiver, liquidator,
custodian ¢ other 2 nlar official for e Mortgagor or for the Property or any portion thereof,
and such 1 cjuntu e or other proceeding shall not be stayed and dismissed within a period
of thirty «3th days. or an order tor relief is entered against the Morigagor under the federal
bankeupic: laws ot the equivalent thereof under the laws of any other country. as now or
hereafter i cffect
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9.6 Falvwe Representation. Any representation, warranty, or other statement made
by or on belalf of the Morigager contained herein or in the Loan Documents, proves inaccurate,
incomplete. false or misleading and remains inaccurate, incomplete, false or misleading for a
period of thirty (30 days after notice thereo! is given to the Mortgagor by the Morgagee.

9.7  Failure 1o _Notilv_Mortgagee_of False Represemation. The failure of the
Mongagor o notity i< Mortgagee as soon as 1t shall be practicable (o do so upon learning that
any represcitation. warranty or statement made by the Mongagor o the Monigagee is
inaccurite. incomp!:ie, false or misleading.

9.4 ) Liens. The holder of any licn or security interest in the Propeny any portion
thereof invtirates foreclosure or other proceedings for the endorsement of remedics thereunder.

4.9  Leascs. The Mongagor shall default under any L2ase.

9.10  Restriction_an Transfer. The sale. transfer, conveyance, assignment, lease,
mortgage. pledee. ¢ ollateralization, securitization, disposition, optioning. exchange. alienation
or other Lincumbraic: of any interest in all or any portion of the Property or any attempt or
agreement to do . of the forepaing, other than Permitied Encumbrances, without the

Mortgagee's prior voritten consent.

9.1t Judement, Levy or Attachunent. A wril of execution, attachment, citation, lien
or any sinilar process is issued. filed or levied agzinst the Propenty or any portion thereof, or
any judgment for moenetary danniges is entered against the Mortgagor which becomes an
Encumbrance. and ~uch execution, attachment, citation, hien or similar process or judgment is
not released. bonde:!. satistied. vacated or stayed within a peiied of sixty (60) days after such
levy, filine or eatry thereof.

9.12  Laws Affecting (ndebtedness and Validity of Mortyage. Anv law is passed
which (1 lunits the 2mount of the Indebtedness that is secured by this . Jorigage; (ii) renders
payment of the Indebiedness and/or the observance and performance of the teims, covenants,
conditions and provisions of this Mortgage or the Loan Documents invalid; ot (1%« srohibits the
Mortgayee from excreising any of the Morgagee's rights, powers, remedies and recourse
hereunder or under the Loan Documents.

Y.13  Challenge 1o Mortgage. The imitiation of any judicial or administrative challenge
to the validity, entorceability or priority of this Mortgage by any Person, including the
Mortgagzor. past or present shareholders or subsidiaries of the Morigagor or creditors of the
Mongagor.

9,14 Inability to Pav_Impusitions. The Mongagor's failure to pay any of the
Impositions when due, except to the extent such failure to pay is made in accordance with and
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permitied by this Morrrage (which failure for purposes hereol shall also be deemed to constitue
the comuission of w ite to the Propenty).

10.  REMEDIES.

10.1  Remedies. Upon the occurrence of an Event of Default the Mortgagee may, at
the Morty 1zee’s sole discretion. exercise onc or more or all of the following rights, powers,
remedics and recourscs. either successive or concurrently:

10.1.1 Acceleration.  Declare all of the Indebtedness, together with
sovrued and vnpaid interest thereon, immediaiely due and payable, without further notice,
prosereent, protest. demand or action of any nature whatsoever (each of which are
hereby exores-ly waived by the Mongagor).

10.1.2 Entey on Propenv.  Either in person or by agent, enter upon the
Property or any poraieashereof, without force or with such force as is permitied by law,
ard without potice or prozecs or with such notice of process as required by law, unless
such notice o~ process is.waiveable, in which case the Mongagor hereby waives such
notice and process, and faxe sossession thereof and do any act the Morigagee deems
woessary or dusirable as mere-ezy set forth in Scction 10.2.

10.1.3 Receiver.  Apply-at any time to a court having compeient
jurisdiction as .+ mauer of absolute right 16 20e. Montgagee. without bond or notice (o the
Meorigagor and regardless of the adequacy of tie s~curity or value of the Property for the
repavment of the indebtedness or the solvency or insolvency of the Mongagor, for
appoiniment o a receiver of the Property and the Morgagor does hereby irrevocably and
unconditionaliv consent to such appoimtment and waises notice of any application
therefor. The receiver shall have all of the usual powers ¢f receivers in like or similar
casss and all of the powers of the Mortgagee in case of entr asanore fully set forth in
Setion 10.2. The count having jurisdiction from time (o time iy authorize a receiver
appomnted hercunder o apply Rents in payment in whole or in pantto the Indebiedness
or to such pavment that is found due or secured by any judgmend ioreclosing this
Mortgage. or any {mposition. or to payment of any Encumbrance which-may be or
become supertor (o the priority of the Encumbrance created by this Mortgugl provided
such applicat:on is made prior to foreclosure sale.

10.1.4 Foreclosure.  Pursuant to the procedures provided by applicable
Lea . the Morntragee may commeice foreclosure proceedings with respect to the Propeny
or. if the M. rreagee, in B sole discretion. may clect. a portion of the Property. The
Mortgagee me be the purchaser at any foreclosure sale of the Property or any portion
twreof. The proceeds coliected by the Mortgagee from such foreclosure sale shall be
applied to thie payment of the Indebtedness as set forth in Section 10.4; provided,
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liowever, if uny detciency shall resuli after such application, the Mongagee shall be
entitled to the entry of a deficiency judgment.

10.1.5 Sale of the Propenty.  To the fuliest extent permitied and pursuant
10 procedure-. provided by applicable faw, the Mortgagee may sell the Property to any
purchaser retning from the proceeds thereof all of the Indebiedness, including accrued
anrd unpaid irtrest thereon. attorneys’ fees and all other costs and expenses of such sale,
rendering any ~urplus 1o the Mortgagor. The Property may be sold as an entirety or in
serurate interosts, portions. lots or parcels. at the same or different nimes, ali as the
hrigagee . detenmine, i its sole discretion. The Mortgagee shall have the righs 0
bacome the purchaser 21 any sale and the Mortgagee shail have the right to be credited
upe e amewat of the bid nade therefor by the Mongagee with the amoumt payable 0
e Medizage: out of the net proceeds of such sale.

1011 Uniform_Conynercial Code.  With respect. to any of the Property
wonstituting ropeRy of the tvpe of which the realization on any Encumbrance granted
tirercin or otenwise s soverned by the Uniform Commercial Code as adopted in the
Staie in which ch ofatwe Propenty is focated. the Morigagee may exercise all the rights,
foraers, remedies and redouryes of a secured party under the Uniform Commercial Code
a~ adopted in uch State, hichiding the night to the possession of any such Property or
an. part thereof, and the rigit 1o 2nter without legal process any place where any such
Property may e found.  The procveds -»f any sale or realization upon any such Property
sh.il be appliz! o the payment of the Indebtedness as set torth in Section 10.4; provided,
however, if any deficiency shall result afier such application, the Mongagor shall be and
renvain liable therefor and shall immediateiz zay the same to the Mortgagee.

10.1.7 Oihwr.  Excrcise any and/oq all other rights, powers, remedics and
recourses provided herein or i the Loan Documents.

10.2  Right .nd Autharity of Receiver or Mortgagee in e Event of Default.

10.2.; Upon the occurrence of an Event of Default ! entry upon the
Morteaged Property pursuant 1o Section 10.1.2, or appoiniment of a.rciciver pussuant
to Section 10,3, the Mornigagee or the receiver, as the case may be, may.Jo or permit
anv one or more of the following, all ar the Morngagor's expense. successively or
concurrently: (1) enter upon and take possession and control of the Propenty; (i take and
antain posse-~ion of all documents, books. records, papers and accounts related 1o the
Property: @it exclude the Mongagor, the Mongagor's agents and employees wholly
frem the Propeay; (iv) manage and operate or appoint any other Person to manage and
operate the Property: (v) preserve and auantain the Property; (vi) make repairs and
alterations - the Propenty; (vii) compleie any construction of repair of the
lmprovement.. (viii) employ such contractors, subcontractors, materialinen. architects,
encineers, conliams. mamgers, brokers. marketing agents or other employees, agents,
independent o mtractors or professionals, as the Mongagee may, in its sole discretion,

(GTLYIRY

NESYSLT 0 3 AGMIS L siGd ALT 26




UNOFFICIAL COPY

deent appropriae or desirable: (ix) execute and deliver. in the name of the Mortgagor
as attorney-in-tact and agent of the Mortgagor, or in the Mortgagee’s or receiver’s own
name, as the case may be, such documents and instruments as are necessary or
appropriate Lo constmmate authorized transactions; (x) extend or modily any then
costing Leavs and to make new Leases. under such terms and conditions as the
Mortzagee o the receiver, as the case may be, may, in its sole discretion, may deem
appropriate o desirable. it being understood and agreed that any such Leases and any
rpiiens 1o extond or renew the term thereol. shall be binding upon the Monigager, any
i'erson whose mnterest in the Property is subject to the Encumbrance created hereby, and
L purchaser o any foreclosure sale notwithstanding any discharge of the Indebtedness.
sastaction of any foreclosure judgment or issuance of any centificate of sale or deed 10
vy purchase . (x1) collect and receive the Rents from the Propeny; (xii) cject wnants
or epaasess ~orsopal property, as provided by law, for breaches of conditions of such
terants” feisss ur other agreements; (xith) suc for unpaid rents, payments, income or
proveads: (X171 compromise of give acquittance for rents, paymenis, income or proceeds
that may beconw age: (xv) delegate or assign any 2nd all rights, powers, remedies and
recourses gives (0 the Leagagee or the receiver, as the case may be, hescunder: and’or
o) do am acts which the Morgagee or the receiver, as the case mayv be, in its
dixcretion. deems appropriate or desirable 10 protect the security hereof. and/or use such
muasures, lecsd or equitabic. zo-implement and effectuaie the provisions hereof.

10.2.C This Mongage slaill constitute a direction and full authority (o any
leesee or ohior Person who has herersfore dealt or may hereafter deal with the
Morteagor, e request of the Mortgagce 10 pay all amounts owing under any Lease
eroany other Cereement o the Mongagee. /iy such lessee or other Person is hereby
irrevocably suthorized by the Mortgagor to repay upon and comply with (and shall be
Tully indeninicod by the Mortgagor in so doing) anyioquest, notice or demand by the
Morteagee tor the payment o the Montgagee of any Remts er other sums which may be
or hereatter teoome due uinder any Lease or other agreement, or for the performance of
am undertakis o under any such Lease or agreement, and sl have no nght or duty (o
witire as to whether an Event of Defaulc has actuzlly occurred ot is then existing.  The
Martgagor hoi cby appoints the Mongagee as the Mortgagor's true and 1av ful auorney-in-
fact and agen: with full power and authority o do or permit any o r-more of the
foreroing de-cribed rights, powers, remedics and recourses of the Morgzese set forth
in Section 10 2.1, successively or concurremly: provided, however, this power of
attorney skal! not be construed as an obligation of the Mortgagee 1o cxpend any funds
v ith respect o the Property or to make uny repairs or alicrations to the Property.  Said
pirwer of attorney shall be irrevocable until this Mortgage shall be fully satishied and
released of reord as 1o the whole of the Propenty.

)

0.3 Pracceds_of Foredlosure Sale.  The proceeds of any foreclosure sale of the
Property . ¢ of the ey, ise of any other remedy hereunder shall be distributed and applied in the
followin. order of p.oority:

,;5,‘,"]‘
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FIRST. to1li. paymemt of alf costs and expenses (including atorneys' fees, costs and
ciher expensc . incident to the foreclosure proceedings or such other remedy, including
aif such costs and expenses as are mentioned in Section 10.5 below;

SECOND, 1 the pavment of all principal, interest and other amounts due and payable
mder this Mi rtuage and the Loan Documents;

THIRD. 10t pavment of all other items which hercunder constitute the Indebitedness,
imclading iteri- which are additional indebtedness secured hereby with accrued interest
thereon as prvided herein; and

FOVKTIL « the pavment of any surplus to the helder of any Encumbrance other than
thit created b this Monteage, any other creditors of the Mortgagor and the Mongagor,
av sueh wiescs- Iy may appeas.

10,3 Costs and-Lxpenses. In any suit 1o foreclose the Encumbrance created hereby
or 10 obt.in appointricit of & yeceiver there shalf be allowed and included in the decree for sale
all pecesary and properly incurred expenditures and expenses which may be paid or incurred
by or on Ivhalf of 1. Montgagee pursuant hereto or otherwise for or on behalf of the Propenty
or the Mortzagor, incding atorneys’iees, costs and other expenses. court and filing costs, ap-
praisers” tevs, outlay « ior documentary aued expert evidence, stenographers” charges, publication
costs and! costs of pros uring all such abstracts o itle, title searches and examinations, guaranice
policies and similer Jata and assurances with respect o title, as may be necessary cither to
prosecuts such suit vi 10 evidence o bidders avzos sale pursuant thereto the true condition of
the title 1o or the udue of the Property (all of which may be estimated as to items o be
expended afier entrs of any decree). Al such expinditures and expenses and such other
expenditures and exponses as may be incurred in the fprovement, preservation, operation or
protectivon of the Property and the maintenance of the priority of the Encumbrance created by
this Morrsage. including anorneys” fees incurred by the Mortgater in any liigation or probate
or bankruptey proceed:ng affecting this Morngage. any of the Loan‘Dacuments or the Property,
or in preparation for the rommencement or defense of any proceeding or threatened proceeding,
shall becoine addition:! indebtedness seeured hereby anc shall be immediately-due and payable
withous notice ard w b interest thereon accruing at the Default Rate from the date on which
such pax inent &s stueie or expense is incurred by the Mortgagee until the daw’ ot repavment
thereof b the Monaivor.

1.5 Insurance After Foreclosure. I damage or destruction occurs to the Property + 2

after forcolosure proveodings have been instituted. the net proceeds of any insurance with respect
thereto, it not applicd + repair, rebuild of restore the Property, shall be used to pay the amount
due in cccordanee with any judgment of foreclostre that may be enlered in any such
proceed nes. and the halance, if any, shall be paid as the court having jurisdiction of such
foreclostie may dir. o .
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10.6  Fxcmptions Waived; Waiver of_Appraise nent, Valuation.

. 10.6.1 The Mortgagor shall not and will not apply for or avail itself of any
arprasement. - sluation, stay, exiension or excmpiioy laws, or any so-called "moratorium
) Lows™, pow v ing or hereafter enacied 1 prevent or hinder the enforcement or foreclo-
"y sure of this Mortgage and, to the fullest extent dcrmitied by applicable law, hercby
waives the benctit of such faws. The Mortgaror heieby waives the benefit of all exemp-
tons as o the Indebiedness amd as (o all other duties which may be imposed upon the
. Mortgagor b this Mortgage.  The Mortgagor, for Lie Morngagor and all who may claim
tiroush or wider the Mortgagor, waives any «nd all rights 0 have the Propenty
marialed upen any sale of the Property.  The Mortgagor, and all who may claim
tiroagleor uder the Mongagor, waives any equity or right of redemption pursuant
bereto oraan o equity, incloding any and all rights of redemption prior 10 or from sale
oo from or(uoer any opder or decree of foreclosure. pursuamt 10 rights herein granted
o avadlable 19 b or equity, on belull of the Mortgagor and cach Person acquiring any
interest in or 24 1o the Propenty and on behalf ot alt other Persons who may claim

tzrough or unier the Maatgagee, to the extent poimitied by applicable law.

10.6.2 The Meostgagor waives any right to require the Mortgagee 10: (i)
Frovecd agains any Person: iy pursue any remedy within the Morigagee’s power; (ifi)
vther than expressly provided to: in the Loan Documents, make any presentment or
demand for pesiormance, or give any anice of neaperformance, protest or dishonor in
coanection with: the Indebtedness or in conacction with the creation of new or additional
iodebtedness s coured hereby: or (iv) cease or suspend foreclosure of this Mortgage or
chercise of av other right, power. remedvor recourse because of the Morigagor's
tender of any Javment or perlformance after the ceonrrence of an Event of Defauli.

10.6 2 The Mongagor waives any defcase arising by reason of: (i) any
disability or incsnpetency of the Mortgagor or any other Perso; £ii) any act or omission
by the Monegce which directly or imdirectly resulis in or aids e discharge or release
ot any Propeny o any portion thereof or any oher collateral for the Indebtedness by
oneration of Les or otherwise: (i) any moditication of this Mortgage or the other Loan
Documents 0 any form whatsoever, includirg, without limitaton. the repewal,
eatersion. so.cleration or other change in time for payment thereof, increass 2r decrease
of the mte of aterest thereon, or other change in the terms of the Indebtedinss or any
aileged or actuat novation thereof: (iv) any prejudice to the Mortgagee ansing from any
act or omission which the Mongagor or anv Person alleges o be a waiver or estoppel
accruing to the detriment of the Mortgagee: (v) eny law limiting the time within which
a claim or cause of action hereunder may be comenenced or within which this Morgage
may be enforeed (inchuding statutes of limitations or repose); or (vi) any right of set off
or like assertn i which the Mortgagor claims to have against the Morigagee.

10.6.4 The Mongagor waives all rights which the Mortgagor may have
eoader: (i ar b which may timit the amount of a deficiency judgment based on the - =
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Indebtediess. ir any law barring deficiency judgrients: (iif) any law that requires the
Mongagee 1 exhaust the Property or any other collateral for the Indebiedness before
proceeding Jdircctly against the Mortgagor: (iv) any law pertaining to tie rights, powers,
remiedies and receanses of surcties amd/or guarantors; or (v) any common faw principle
or stanrde wiach woukl permit the Mortgagor 1o challenge the sulficiency of any bid
aiddor price 11 at a sale of the Property pursuant (0 a forectosure hereof or challenge
any such saic 11 the basis of any other defects. inacequacies, inequitics of improprictics
altegedly occuring with respect {0 such sale.

10.0.3 At the written request and direciion of the Mongagor hereby
volantanly ard knowingly releases and waives. (o th2 fullest exient permitied by faw, any
amd 222 rights (o retain possession of the Property after the occurrence of an Event of
Defauet Derencder and any and all nights of redemption from sale under any order or
decree 4 iomc losure, pursuamt to rights therein granted, on behalf of Morigagor, the
Last estxe o3 Martgagor, all persons and entities imerested beneficiatly in Mortgagor and
ol and evey Gorsn acquiring any interest in, or tithe 1o, the Property described herein
subsequent & te daeof this Mortgage, and! on bzhalf of all other persons.

1.7
upon. gianted or re-onved 4o the Morntgagee is imendec 1o be exclusive of any other right,
power, remedy or rec-urse herein comened upon. granted or reserved to the Mortgagee or of
any other right. pevocr. remedy or recourse conferred upon, granted or reserved to the
Montgacce under - ther agreement, docuinent or instrument or at law or in cquity, but cach
shall be cumulaiive = d shall be in addition to‘every other nght. power, remedy or recourse
conferre.! upon., er.eze L or reserved 1o the Montgaged erzunder or under the Loan Documents
ot pow <7 Bierealier onding at law or inequity.  Every/Cent. power, remedy or recourse given
by this Mongase and 2 Loan Docusents 1o the Mongag ¢ or to which the Mortgagee may be
otherwis: entiticd. m.. he exercised. concurrently or independently, from time to time and as
often as may he Jecined expedient by the Mortgagee, I any provision of this Mongage shall
grant to the Morteazce ary right, power. remedy or recaurse upor a7 Event of Default which
ts more limited than thit which would otherwise be vested in the Morigagee by law, the
Mortgagee shall be voved with the right, power, remedy Jr recourse that ¢ (he most extensive,
but only i the enienr ermitted by faw. The Mortgagee may pursue inconsistent semedies and
shall in v event be -t utrad 10 clect between such inconsistent remedics.  The Montezagor may
be joincd in any woon breught by the Morngagee w foreclose or otherwise ‘emorce this
Mortgays. No toite, rance hereunder or under the Lozn Documents by the Morntgagse or the
acceptar.¢ by the M nicagee of any partial or untimcly payments or performance shall be
deemed 1 be. or shati corstitute under any circumstances whatsoever, a waiver of any or all of
the Moriagee's righis. powers, remedics mxd recourses hereunder or under the Loan Documents
or al faw or in cqui. exeept 1o the extent which suct: waiver is expressly provided for and
continue - in accord.a < with the explicit weims hereof or of the Loan Documents or any oiher
writing ¢ecuted by (o Mortgagee. No delay or failure by the Mortgagee to exercise any right,
power, 1omiedy or rectre hereunder or under the Loan Documents accruing upon an Event of
Default -Lall impair v such right. power. remedy or recourse or shall be construed 1o be a
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waiver o any such Pvent of Default or acquiescence therein, and every such right, power,
remedy or recounse inay be exercised at any time from time to tme as often and as when
deemed by the Morte.oee 1o be expedient or appropriate.  If the Mortgagee at any time holds
addition::, security o7 <olateral for any of the [ndebtedness. the Mortgagee may enforce the sale
thereof 1 otherwise 1-ulize upon such security or collateral, at the Mortgagee's option, cither
before s concurrenid. with exercising any rights, powers, remtedies and recourses under this
Mortgage or after @ »:ic is made hereunder.

1.8 fademnificetion. To the fullest extent pormined by law, the Mortgagor shall
save, dotend. indemiiy and forever hold the Mortgage: and the Mongagee's sharcholders,
affiliated Vevsons. dire.tors. officers. employees, agents anc atiorneys, free and forever harmless
from an aesanse ali <, actions. claims. demands. damages, losses and expenses, including
the amout of al. felesents, pepalties, intesest, cournt costs and attorneys’ other fees, cosis and
other ex; snses:srising < of or resuling from e operaticn, use or occupancy of the Property,
or the cntry upon i Propenty by any owner or holder of any mineral rights or imterests the
direct eftoct of which “hall be o catse the value of the Froperty 1o be less than the amount of
the Indeitedness. or U release, threatened release. discharge, disposal, generation, presence,
placeme:t, existence cintssion, <scane, leakage, spillage, scepage and’or storage on the Propeny
of any Hazardous Macrial, or the existence of any uasat2 or hazardous condition on or in the
Property . or any Event of Default, defzalt or breach under any of the Loan Documents, or the
Mortgayee’s exercise of any of the' Vioagagee's rights, powers, recourses and remedies
hereunder or under v, or the performance of 2nv of the Mortgagee's duties hereunder or under
the Loan Documents. .1 the construction. reconsiruction or alteration of the Improvements. or
any neglsence or wi L misconduct of the Mongazer, any lessee of the Property, or any of the
agemts. «ontractons. ~uocomractors. servants. emplozeds, licensees or inviiees of either, or any
accident injun . Jeen or damage 10 any person or‘piopenty occurring in, en or about the
Property or amy i drive, sidewalk, curb or passzzeway adjacent thereto, or any other
tramsacti 0 arisicg ot 1 or imany way connected wath the Properiy, this Morigage or the Loan
Documc:ts, except i caused by the xet or emission of the ingeawified person.  Any amount
payablc 1+ the Mostee: o under this Section 10.8 shall be payable witkin fifteen (15) days after
the Mortzagee's Jenued therefor and shall constitute additional indebiedness secured hereby and
shall bev.-me imnediziciy due and pavable without nuotice and with interest wherzon at the Default
Rate from the date on which such amount 3s mcurred by the Mortgagee vitid the date of
repaymic it thereof by the Mongagor.

1L, SECURITY AGREEMENT.

This Motgaee shall e deemed a Security Agreement and a Finarcing Statement &s defined in
the Hlin.is Unitorm Cormwercial Codde. This Morzage creates a security interest in favor of
Mortgasce i all pic perty of the Mongagor including all wngible and intangible persenal
property . fixtures wid woods affecting propeny cither, reforred to or described hereir as securing
the Indeiredness or b1 anyway connected with the use or enjoyment of the Property and all
proceed: resulting chorefrom. The remedies for any violation of the covenants, terms and

-
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conditions of the agrcements heretn contained shadl be: (i) as prescribed herein; or (i) by general
law; or 1) as to such pant of the security which is also reflected in any tinancing statement filed
to pertect the scenrity imtered herein created, by the speific statulory consequences now or
hereinatier enacted und specified in the Hinois Uniform Coimmercial Code, all at Mornigagee's
sole election. Mereagor and Mongagee agree that the fiing of such a financing statement in
the reccrds norually having to Jo with persenal propenty stall never be construed as in anyway
derogating from or impairing this declaration ad the hereby stated intention of the parties
hereto. that eversihing used in connection with 1he production of income from the Propeny
and’or adapted 1or use therein and'or which is described or reflected in this Montgage is. and
at all wes and for alf purpases amk! in al} proceedings, both legal or equitable, shall be regarded
as part 7 the real odate irrespective of whether: () any sich item is physically anached 10 the
improvemeas: (it serial numbers are used for the better identification of certain equipment
items capabieof being thus idemtificd in a recital contained herein or in any list filed with
Mongayee: or(itany such stem is referred 1o or reflected in any such financing statement so
filed at any e, Seanrely, the mention in any such finarcing statement of: (1) the rights it or
the proceeds of any {ice-and or hazard insurance policy; (2) any award in eminent domain
proceedings for i txhing or Zov loss of value: or (31 the detlor's interest as lessor in any present
or futurc lease or rights to ricome erowing out of the use and/or occupancy of the Property,
whether pursuant e a lease or otderwise, shall never be ¢ nstrued as in anyway aliering any of
the rights of Muorigagee as delunrined by this instrament or iafringing the prority of
Mortgazee’s lien eranted hereby or Leany other recorded document, but such mention in the
financine statenient is declared 1o be for the protection of Mortgagee in the event any court or
judge shall at any titie hold with respect to (1), £2) and 13) that notice of Mortgagee’s priority
of interest 1o be cficotive agunst a particular classof persons, including. but not limited 10, the
Federal overnmer: and any subdivisions or entity of &y Federal government, must be filed in
the Commercial Colde records.

Notwithstanding ke aforesmd, Mongagor covenan's apd agrees that 5o Jong as any
balance remains unpaid on the Note. it will execute (or cause bz executed) and delivered to
Mortgavee. such renewa! centificates, affidavits, extension statemicn:s or other documentation
in proper form, so s 1 bezp perfecied the lien created by any security agieement and financing
stalemient given o Mortzagee by Mortgagor. and w keep ind maintain the sarin full force and
effect cunl the entire principal indebtedness and all intesest to accnue theretindes has been paid
in full: with the provision *hat the filure of the undersigned Mortgagor o so doshall constitute
an Event of Default hereunder.
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[2.  ASSIGNMENT OF LEASES AND RENTS.

121 Morizagor's Covepants.

12.1.1 The Morntgagor, at the Mongagor’s sole cost and expense, shall at
@] times promptly and faithfully abide by, discharge and perform all of the material
1erms, ¢ndittons. covenants and provisions cont:ined in all Leases on the part of the
Mongagor to be kept and performed thereunder and use reasonable ctforts 1o secure the
performance of all of the material covenants, conditions and terms of all Leases on the
rartof the other partics thereto to be kept and pe-formed thercunder.

O The Mortgagor shall: (i) appear in and defend all actions. suits,

«laims urpee coedings umkder, growing out of or in any manner connected with any Leases

vr the dutics of the Montgagor or aiv other party thereto, thereunder; and (i) furmsh 10

e Morteae e within ten (10 davs of the Morpagee's request 1o do so, 3 statement

womainin e auices of all parties 1o all Leases. the terms thereof, descriptions of the

Property ~ubiect therete #ixd the amounts payable twreunder.  Nothing in this Mongage

crinany of the Loan Pocesais shall be construed to obligate the Morigagee to perfonn

eny of the conenams of the Morteagor under any Lease of to pay any sum of moiey or

Jemages theivin provided 1o.bepaid by the Mongagor.

2.2 Subordination and Atternmsint. Any Lzase made after the date hereof shali
contain 1 covenant 1o the effect that the lesses e vther pany thereto shall, at the Mongagee's
request. .tforn W the Mortgagee, upon demand iy Rent due thercunder to the Mortgagee and
execute and dehiver 1o die Mongagee such docunweats s the Mortgagee deems necessary (o
protect e Encumibrance created by this Mortgage.  All Leises entered into after the date hereof
shall be ~ubordinate . inferior 1o the Encumbrance creawd by-chis Morgage, except that from
time to time the Mongagee may execute and record wn the public records. subordination
statemen:s with respect to certain Leases designated by the Mongage: whereby such Leases shall
be made superior to the Encumbrance created by this Morntgage and skall not be affecied by any
forecltosare hercot. Al Leases shall contain a provisior o the effect (nat the tenant or other
party thereto fecoenizes the right of the Mortgagee t affect such subordinztivn of this Monigage
and con-cnts thereto.

12.3  License_and Revocation. The Mortgage: hereby grants to the Morigagor the
license, revocable in accordance herewith, 10 receive and collect any and alf Rents as the same
shall beoome due.  Such license is aranted not as a Iaitation or condition hereol but as a
persona! covenan: v ailable only 10 the Morgagor: provide]. however, that the existence of such
license shall not operate o subordinate this transfer, hypoticcation, pledge or assignment to any
subsequ:- transter. hypothecation. piedge or assignment, i1 whole or in part. by the Morngagor,
and any subsequent transfer, hypothecation, pledge or assignmem shall be subject 1o the rights
of the Mortgagee hereunder.  Under the aforedescribed license, the Mortgagor shall not procure
or accept the prepayrient of any Rents for more than one (1) month in advance without the prior
written -onsent of the Morigagee. and the Mortgagor shall deliver to the Mongagee all
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documer:istion o idencing or related 10 the teases. and shall execute and deliver such separate
pledges. transfers. by pothecations, assignments ard other sgreements, documents, instrements
related thereto as the Monizagee, in the Morigagee's sole discretion, may request fromy time {0
time. 1l ficense so eranted 1o the Mongagor hereunder shall exist 2nd continue only until an
Event ¢ Default accurs. Upon the occurrence o an Event of Default, such license shall be
immed::ely revoked and the Mortgagor shall have no further right to receive or colfect any
Rents. iny Rents received and collected by the Montgagor thereafter shall be deemed 1o be for
the excosive benet - of the Mongagee.  Upon the occurrence of an Event of Default. the
Mortga: :c may. but need not. assume the managenent of the Property or appoint any other
Person i » manage th: Propeny and thercby collect and receive the Rents and do and perform
all and ¢ <oy act requisite and necessany 1o be done for the protection of the Propenty, including
all such aceesct forih in Section 10.2. Should the Monigagee or the Morigagee™s appointecs
receive ay Keats. " charges for cotlection of Remts, costs of repairs or alicrations, all other
expenscs incurzad o1 arising during the continuance of this assignsnent, transfer, hypothecation
and pledioc of Leaxes 2od Rents including. Impositions and the Indebtedness, shall be deducted
therelron. all as and «whon due. The collection of Re.us purstant to the tenns hereof shalt not
waive or cure any Lscat of Defuult and shall not wai-e the right of the Mongagee to exercise
any rict power. romedy o tecourse gramted (o the Mortgagee hereunder, under the Loan
Documme: ty or o« hereafter custing at law or in cqu ty.  Nothing comained in this Mortgage
shall be onstrued v constituting s Mortgagee as i mongagee in possession in the absence of
the ki : of actual p wsesston of the Proserty by the Montgagee or the Mongagee's appointees,
or impa-ing upon 1 Mortgagee o the Mortgagee’s 2 ppointees any of the obligations of the
Mortgay o under any Lease i the absence of ab explic T assumption thereof by the Morigagee
contaux - herein o 1+ any separate instrument sigred by the Mongagee. In the exercise of the
powess erem pranad o the Mortgagee, no labdizy stalt be asseried or enforced against the
Mortgaycc of the Morgavee’s appointees, all such liabiiis: being expressly waived and released
by the M rtgagor fo; and on the Morgagor's own beludi' 2 on behalt of any Persons claiming
throuah the Mortoaz.r.

13, DEPOSIT INTO AND APPLICATION OF FUSDS FROM ESCROW/IMPOUND
ACCOUNT.

Mortgazor shall be required to deposit into an cscrow.impound account furals reasonably
calculate f 1o de suifioent o pay all Impositions.  Upon the coquirement of such esciow/impound
by the Mortgapee, the Moertgagor shall cause to be deposited therein, on or before the first (1st)
day of vr:h calendar uonth during the term of this Mongage, an amount equal to 1/12th of the
tofal wonual hnp cnons: provided. howeves. that upon the establishment of such
escrow apound. 1w Mortearor shall also Jeposit therein funds sufficient to increase the balance
thereo! 1 an amotn . winch sufficient funds would be available to pay all Impositions falting
due with.i the next - <elve (12) ealendar month period. by projecting all monthly deposits that
shoulC i made beiw coty the establisiment of the escrowsimpor nd and the time when the various
Imposi:ions becoine Jue and pavable.  The Mongagee shaki control the escrow/impound and
under 1 - circumsian. os shalf any interest or earnings thereugon belong or accrie o or be due
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or pavatic to the Mazigagor: provided, however, that Mortgagee shalt make the funds on deposit
in the ewcrow/impoeund account avaiiable o Morigagor 1o pay hinpositions when due or pay said
impositions direct)y . and that upen satsfaction of the Indebtedness and full release of this
Mortgase as to the whole of the Propenty. the Mortgagor shall be entided o receive, upon
request tiade to the Mongagee no later than thiry (30) days in advance of the full release of this
Mortgage as to the whole of the Preperty, an accounting of afl funds deposited by the Mortgagor
into and disbursed from such escrow/impound, as well as disbursement of the then current
balance of such funcs. Upon any increase in the amount of Impositions, the monthly deposit
being nucle by the Mortgagor mto said escrow/impound shall be adjusied accordingly and. if any
deficienov between 1o amount required 1o be in the escrow/impound and the amount actually
therein comained <uld srise, the Mortgagor shall immediately deposit such funds as are
necessur. tocure sl deficiency. Upon an Event of Default, the Monigagee may. at any time
withou: notice. =pp any or all amounts seceived for and held by the Morngagee in any
escrow npourd.and Al other sums or amounts received by the Mortgagee fromt or on account
of the Mortgagor, Lo ropernty or viherwise. against aixd upon the Indebiedness, in such manner
and order as the Modivsece may cleet. The receipt. use or application of any such sums or
amounts <hal} not cure or waive any Event of Default.

14, MISCELLANEOUS

4.1 Releiwse, Reconvevanee aad Extension of Mortgage. Upon request of the
Morteaeor and afte: al! of the Indebtedness is fully satisfied. paid and performed and this
Mortgi:: and the 1 oan Documents have been reivased and termiinated by the Mortgagee, the
Mogtga: e shall prepare and execute and nuke avaiishic to the Mongagor a release and recon-
veyatce of this Morieze, in recordable form.  Amvtlarg in this Mortgage contained 1o the
contrar: notwithstirding, n no event and under no cucumeiances shall the Indebtedness be
desmied 1 be fully sontiad. pad and performed, this Mongaee or sne Loan Documents released
and terinated and e Mongagee obligated to release and recomvey this Mortgage, until ic is
establivi.2d o the ~oosfaction of the Maorngagee that any paymens of the Indebicdness by the
Mongacor shall oot < onstitute a preference under any applicable barkrupwy or similar laws or
be with::: o subject © any reachback or disgorgentent period under such taws. The Morigagor
shall be responsible for the defivery, recording or paying of any fees, ciaipés or costs in
connect: n with e toredescribed selease and reconvayance.

142 dmalidity of Certain Provisions. If any 1erm, condition or provision hercof is
daclarc 10 be diteedd, invalid or unentorceable for any reason whatsoever by a count of
competont junsdictn. such illegal, invalid or unenforceable term or provision shall be
neffective only o the exent of such illegality. invalidity, or uncnforceability without
invalidiring the rerender of such term or provision. if any, and such iliegality, invalidity or
unenlor cability <hail sot altect the other wrns, comditions and provisions hereof, which terms,
conditivr:s and provisc s shall remain binding and enforceable. If the Encumbrance created by
this M r1gage i 1nnalid or unenforceable as 1o any part of the Indebiedness or if such
Encunt :ance is v, 1 or unenforceable as to any part of the Propenty, then the unsecured or
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partialls unsecured portion of the Indebtedness shall be completely satisfied prior (o the
rematniny secured o partialiy secured portion of the Indebiedness.

.3 Further Assunimces. The Mongagor, upon request of the Mortgagee from time
to time. <hall o or cause 1 be done such funther acts and exccuie and deliver or cause 10 be
executed and deiive od wuch additional agreements, documents and instruments, (including a
collater:i assignmen o specitic Leases or contracts) as the Morigagee may reasonably require
or deen: advisabic 1w cep valid and effective the Encumbrance created hereby, 1o better secure
the Indehtedness. ¢ carry 1o effect the purposes of this Mortgage or o beuer assure and
confinu unto the Mo vagee. the Murtgagee's rights, powers, remedics and recourses hereunder.
Upon ar inifure of <o Mortgagor to do so. the Mongagee may exccute, recerd, file. re-record
or refife any amd o such agreemients, documents or instruments for and in the name of the
Mongacor, anu the Mentgagor hereby irrevocably appoints the Mortgagee as agent and attorney-
in-fact of the Maste-vor for ihe foregomg purposes,  The Mongagor shall be responsible for
paymert of all suchailing und recording costs and fees.

M4 Notices, Al notices reguired or permitted to be given hereunder shall be in
writing unless ethens e hereta expressly provided.  Such notices shall be given by certified or
registered. return ol cipt reguasted, postage pre-pad. mail, personal delivery, or recognized,
commii: il courier il miantains pvidence of delivery, or by facsimile and shall be deemed
sutticieniy given it ldieasad 1o the resrecdve party at their respective addresses and telecopier
numbers set forth boiow with a copy sitanlizncously given to the person listed below, if any.
Regardioss of the ot s tine of receipt, all notices between addresses in the continental United
States ~fficienily vo.en are deemed given threz (3) days afier the postmarked date if given
througt: the mail. on iiwe day received if given by pérsenal delivery or commercial courier, and
upon dispatch it eiven or made by facsimile.

If to the Morteavor, JANE ADDAMS DEVELOPMENT CORPORATION
1800 W, Cuyler Avenue
Clrwago, Hiinois 60613
Atrention Michael Bucenelh
el: (773) 871-1151)
Fax:¢775) 871-1787

If to the Mortgopee: ASSOCIATED BANK
Anees Building
201 1ast Randeolph
Chicisy, HHhinois 60601
Anznton: Mr. Ross H. Cartson
\evstt Viee President
10312y 861-1506
Fan 1312) 861-0261
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with 8 ¢ pv 1 MASEDA, FUNAL BIFERT & MITCHELL, LTD.

Oe Fast Wacker Prrive, Suite 3200

Chcago, Wlinots 60601

wenzion: Bradley DL Kaplan, Esq.. and
John G. Caruso, Exy.

Pl (312) 2457500

Pax: (312 45-7542

Both the Morteager o4 the Mortgagee shall have the right, from time 10 time. by writien potice
to spectis any other o add tonal addressee and/or address.

LL5 - Successan and_Asstens. This Mortzage shall be binding upon the Morigagor and
upon the Mdrtgare ™ ol nate suceessors and permiticd assigas (including ¢ach and every
record onnter vt oty of any other Person having an interest therein from time to time)
and sha!. invre 10 i netit of the Mongagee and the Mongagee's successors and assigns.

14.6  Section _Tithes,  Section titles contained in this Mortgage shail be without
substanti- ¢ meaning « - coment are for convenience only, are not a part of the terms, conditions
and covenants heret and <hall inot be used in interpreting the text before which such Section
titles apyoar.

14.7  Governing Law. This Mertgaes is deemed executed, defivered and received in
and is te be copstrucd and coverned by the laws of the State of Ilinois.

148 Time of Essence. Time is of the Csence of this Mortgage.

149 Integration.  Uais Morigage and the Loan Dxocuments alone. fully and completely
represer the final. viore and integrated expression of agreement between the Mortgagor and the
Montgaree and super-ode 1! prior negotiations, representations o2 agreements either written or
oral detvcen the Mosivazcr and the Montgagee. but only with respesi 10 the provision by the
Morgaror of the Proventy for security and collateral for the Indebteduess:, This Morgage may
be amce:ded onhy B:oon invirument of cqual dipmity.  The Morngago: heseby declares and
acknow ! ~Juees that the NMonagor has received, without charge. a true copy o1 this Mongage and
the Lo Documents. 1 the revorded executed original of the Mortgage or an ¢xzcuted originat
of any v ihe Lo 1) comens is lost. unavailable or damaged, for purposes of theenfarcement
hercof ur thereof, the vnereise of any right, power. remiedy or recourse hereunder or thereundes
or the relcase herco! or cancellation thereof, a copy cenified as being true and correct by the
Montgag ¢ shall be wuiticieat tor all such purposcs.

110 Mortgavor's Pavment of Costs and_Expenses. The Mongagor shall pay all
reasonahic fees and o s {or preparation, negotiation., exveution, delivery and. as the case may
be, recornding and o0 tiling of this Mostgage, the Exhibits hereto and the Loan Documents,
necessary, in the Moertzaeee’s sole discretion, o accomplish the intent of this Mortgage and

presersve and maint » “he Pacumbrance created hereby.  The Mortgagor shall pay all fees,

wd
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premiums and clirp < for o loan tile insurance policy in a form and issued by a title insurer
acceptabic to Mortzas e, inuring and covering this Mongzage as an Encumbrance subject only
to the Pormitted T ncumebrances or as s expressly accepted by the Mortgagee with such special
and atfioative oocrences and coverages as the Morigagee. in the Mongagee's sole discretion,
shall recoest. The wiresind title insurance coverage shall be a condition to the Mortgagee's
consume::ation of e tansaction contemplated hereby and the making, extending and disbursing
of the Loan. The Mocpuges ~hall pay all fees, premiums and charges for any escrow or closing
services o facilitios deemed hy the Mortgagee as necessary or proper for the consummation of
the wan-action ¢o ni T?Lliu herehy. If the Mortgagee shall be made a party 1o, initiate or
inferven. i any actios s |" o eading affecting the Propenty. the title thereto or the right, title or
interest i tie \In teeeed 1 1o or under this Morigage. or if the Mortgagee employs or retains
an atior:ey tecoli o or el of the Indebledness or to enforce (by any means whatsoever) any
aght. poeser ieaot 0 reveurse hereunder or under any faw, or if the Morigagee otherwise pays
Or ey . any ol () Losls or expenises Jeseribed i this Scction 14.10. the Morigagee shall be
reimbo.od by the! Srtpaporn, immediately and without demand. for all costs, charges and
expenses incurred o Montgagee in connection therewith. Al such costs, charges and
expense- desenibed i this(Section 14.10 logethcr with all other fees (including attomeys’ fecs,
costs ar! other exran-oan coinmigsions., service chargees., liquidated damages, and advances paid
of incu:.nJ by the ! .f strree W conection with the ladebtedness, this Mortgage or the Loan
Docum:ct~. shall b Lidntien. ] indebiedness secured hereby and shall become immediately due
and pan . e wathost ooiee and with inierest thercon at the Default Rate accruing from the date
on whicl: such par et s tinde or such exprass is incurred by the Mortgagee until the date of
repayiiic ! thereo! ol .\; wiagor. All pavinert: reguired to be made by the Morigagor in this
Section; “-L16 she'T v madie tthe same place 35 cemavments of the Loan.

AL Eftect of Change in Laws Regarding fonation.

a0 If the Mortgagee bevomes oblizated o pay any tax as a resul of the
cavtment. a1 e date hereof, of any faw of the state i waich the Propenty is situated,
¢ Unitea ~ares or any ther state having jurisdiction s4cr this Mongage or the
: fu.’!:.'.':gc;' drlnctiny from the value of Property tor the purpose of taxation any lien
Poreon, o tiyesite upon the Mortgagee the pavinent of the wholr“or any part of any
fapositton e st required 10 be paid by the Mortragor., or changiig wo 2ay way laws
eolating o the axation of mortgages. devds of trust or debts secured by mortgages or
Jeeds ot tristor the Mortgagee's interest in the Property. or the manner of <e'icction of
LONCS, SO G o abivet tes ;\lur!t_.'.‘ls.g or the Iadebiedness, the Mortgagor, upon demand by
¢ Mongaces, shall pay such tax or reimburse the Mortgagee therefor: provided,
Fowever, thut i the opinion of the Mortzayee's legal counsel: (i) it may be unlawful
Loregatire sy o eeor o nuake such payments or reimbursement; or (i) the making of
~ooh pasineas o coanbursenment might resuit in tlic imposition of interest bevond the
Candimum st peiaitted by law, then the Mortagee may elect. by notice given 10 the
?nnwwor e clire il of the Indebiedness to be due and payable after sixiv (60) days
oy the sicte o0 Lok notice. st which time i1 the Indebiedness is not fully satisfied, paid
d mlom.-.. i Mongagee shall have all of the fghis, powers, remedies and recourses
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voanted or reenved e the Mongagee hereunder or under applicable law upon the
eocterencs of i Event of Default.

1417 It any law requires any documentary stamps or other tax hereon or
e any of the oan Documents. or requires pavment of any 1ax upon the Indebtedness
ten the xaid fndebiedness and the acerued interest thereon shall, at the election of the
Mortgagee, become Jue and pavable sixty (60) days after notice to the Mortgagor:
rrovided. however, said election shafl be unavailing and this Mortgage and the Loan
Documents shai! be and remain in effect if the Mongagor lawtully pays for such stamps
or tax chading interest and penalties thereon to or on behall of the Mortgagee.

L2 ZSunvival of Represemtations, Warrantics and Covenants. The representations,
warrant: s ocoven ), cenditions and provisions contained in this Mortgage and the obligations
of the X! rzagor 0 Levnih the Mortgagee with respect to the duties set forth in Section 10.8
shall suriver a) Ui e acosuze of any Encumbrances by the Mortgagee or any other Person or
the conoyance o hedsopesty by deed in licu of foreclosure; and (i) all other indicia of the
terminziom of the M

.

AR 0
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.03 Ui, U eercenients-herein are expressly limited so that in no contingency or
event wWiitsowver, whoher by reason ol wdyancement of the Loan, acceleration of maturity of the
unpaid ;rincipal Bl o of the Indebrednessor otherwise, shall the amount paid or agreed to be
paid to o2 Mortga oo o the use, Torbearancs o detention of the money to be advanced under
the Loz Documer: e ccad the highest lawful vate nermissible under applicable usury laws. 1,
from an circumsn oo v heseever, fulfillment of Gy provision hereof, at the time perlormance
of such ~raision =l te duc. shall involve transcending the limit of validity prescribed by Jaw
that a ¢ -urt of cempelent furisdiction may deem applicable Fereto, then, inso facto, the obligation
to be fulnifled sho!? b reduced to the Timit of such validity: zod, if from any circumstance the
Mortea, e shall ever receive os interest an amount which would 2xceed the highest lawtul rate.
such amount that wouid be excessive interest shall be applied (o «be reduction of the unpaid
princip:’ balance of the Indeivedness and not to the payiment of interdsi - Mortgagor represents
and ay: - that (b Lean condtitutes a loan 1o a corporation under Chap'er 815 of the inois
Compil..i Stautes Secton ZH3Y,

LT No Defenses, o action for the enforcement of the Encumbrance ‘créated hereby
OF any - viisien Lo, aeh e subject 1o any defionse which would not be good and available
to the Porwr inter= i <k Jefense in an action ot Law arising from or in connection with any
of the «ior Loun Documents.

LIS Morteasee's Righi to Deat with Tranderee. In the event of the voluntary sale,

of trar “or ty opeation of Law, or otherwise, of ali ¢r any part of the Property, the Mortgagee
aithorize ) o emnowered 10 deal with such vendee or transferce with reference 1o the

s the b Doess o with reference 1o any of the terms or conditions hercof, as fully

cane eadens as e Mortgagee might deal with the Mortgagor, without in any way
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refeasin; or dischargre g the Mongagor from the covenants and/or undertakings hercunder and
withow: the Motz zo waiving the Mortgagee's rights hereunder.

1416 Covepants Run with Land. Al of the covenants hereof shall nin with the land.
LT Futnre ndvinees, This Mongage is given to secure, and shall secure. not only

the Inc “edness whither ch advances are obligatory or to be made at the oplion of the
Mortei o or othie s s e vided in the Loan Documents to the same extent as it such {uture
advance - were nucie oo the dee hereof, even if there is no lndebtedness outstanding at the time
such ad e s mece e bocumbrance created by this Mongage shail be valid as to all of the
lndebteioa il By e advances conprising the Indebiedness, from the time this Mongage
is place.s or bl s 2end s o third Persons without actual notice thereoi~  The total amount of
the Indobredions Ty wae be secured and collateralized hereby may increase or decrease from
time (o e, but e ol vapatd balance so securcd at any one time shall not exceed One
Mitlion Pour Hude CPors Thousand Dollars (51.440.000) plus interest thereon, and any
disbur=cments made tor the ravment of Impositions and other additional indebiedness secured
hereby. The Merzng o hieréoy emives any right which the Mortgager may have under law to
require adificat: 2 eader thisMontgage or give andor record any notice with respect to this
Morty: =« the ofiert of cither or both of which might be to surrender the priority of the
Encuni! runces. us o 0 futire advanses

TLIS lncorporation.  This Mortgeg: incorporsies into its terms, conditions and
covera: . Ui proantzrecauls pranting clauses and the Exhibits contained herein.

1L19 Fistuee Filing.  The Mongagor herebiy authorizes the Mongagee, at the sole
discrent 2 of the Vi siz e anad ot the expense of the Mongags; to tile any Uniform Commercial
Code vy stoenoots 1at the Mortgagee may require wr déem appropriate, including any
origin:. Himgs yoricning o the Property and any and all eontinuations. amendments,
assigns:. it reledsos wond termimatons thereof without further signacize or authorization of the
Mortgao ot This Worage and any such Uniforms Commercial Code stitements, continuations,
amendir cnts, asstenmes s, releases and tenminations provided for hereunder shadi be recorded and
frted . or the Uit n Commercial Code as adopted by the State in whicp ke Propenty is
situated. s amendad Lod cover propenty and equipinent which are or which may ‘ocesme tixtures
on the L operty vr conaitute personalty.

1020 Nlinnis Responsible Property Transfer Act. if any of the provisions of the
Hinots Besponsinle Properts Transter Act of 1988 ("IRPTA™) are now or herealier become
applicat L 10 the Poopete. Mortzagor shall comply with such provisions.  Without limitation on
the pevoafits of dhe §ovezoin s @) i the delivery of a disclosure document is now or herealter
require. By IRPTAL N - voaeer shall cause the delivery of such disclosure document 1o be made
to ail ;orties enuticd Woreceive same wathin the time period required by JRPTA: and (i)
Mones sl canse o osuch disclosure document 1o be recorded with the Recorder of Deeds
of the Cuounty v wh o the Propenty is located and ficd with the Hiinois Environmenial
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Proteciac o Agenov. al witivin the time pertods sequired by IRPTA.  Morntgagor shall promptly
deliver 1y Mortzuere condence of such recording and filing of such disclosure document.

14.2F No_Moruer, 11 being the desire and intention of the panties hereto that this
Morte: o and the Jie o hareof do not merge in fee simple nitle 1o the Propenty. it is hereby
undenst. dand avreed tat should Morgagee acquire any additionat or other interest in or to the
Propeni: or tiie owser 2ip thereof, then, unless a contrary intent is manifested by Mortgagee as
evidencod by on expres statement to that effect in an appropriate document duly recorded, this
Mongi o und the fer fereot” shall not merge in the fee simple title and this Mongage may be
foreche o s 1t vwnen. By i stranger to the fee simple litle.

1.2 No Inint Ventures, Mortgagor acknowledges that the relationship between the
partics .l Mor Leor cnd Mongagee and that in no cvent shall Mongagee be deemed 10
be a p-ouier <oar sneor with Mongagor.  Mongagee shall not be deemed 0 be such a
partner - roint e oy svason of its becoming a Mortgagee in possession or exercising any
rights § oeant G this Sorteaee or any other of ke Loan Documents.

14.23 Jurisdiction. Che_Morigagor hereby agrees that all actions or proceedings
it I the Mone ree and atising directly or indirectly out of this Mortgage or any of the
other 1 .an Duceman . -hali be litigarad in the Cireuit Count of Cook County, lllinois, or the
United States Disitics Court for the Nordérn District of Hlinois or. if the Morngagee iniuates
such 2.0 . any coourt oowhich the Mongagee <hall initiate such action and which has personal
jurisdicion over the Mongzeor. The Mortgagor hereby expressly submits and consents in
advan. - o such i Cton moany action or procending commenced by the Mortgagee in any
of sucl oo, st ooy waives personal senvicc i the summons and complaint, or other
process o pupers sl thirein, and agrees that seriice of such summons and complaint or
other 1 wess or raners iy be miade by registered of cerimed mail addressed 1o the Monigagor
at the = dress w witick wdices are 10 be sent pursuant to the “longage. The Mortgagor waives
any claion that Clucaze Vlinois or the Northern District of 1llinois.is an inconvenient forum or
an i per forum baeed on Tack of venue.  Should the Mongagos, ziter being so served, fail
10 appuar OF ANSWCT o uny summons, complaint, process or papers so served within the number
of dax~ prescribed by Law aiter the mailing thereo!. the Mortgagor shati be-deemed in default
and an - sder and o it Cemert may be entered in favor of the Mortgagee again<: rie Mortgagor
as deroded o prancd for o such summons, complaint, process or papers. e exclusive
choice + @ torum or the Morteagor set forth in this Scetion shall not be deemed to ‘prectude the
enforceoont, by tive M rimeece, of any judgment obtained in any other forum or the wking, by
the Mortwazee, of am action 1o enforce the same in any other appropriate jurisdiction.

1424 WAIVER_OF _JURY _TRIAL.  THE MORTGAGOR AND THE
MORTGAGEE. BY ITS ACCEPTANCE HEREOF., ACKNOWLEDGE AND AGREE
THAT ANY CONTROVERSY WHICH MAY ARISE UNDER THIS MORTGAGE OR
ANY OF THE OIHER LOAN DOCUMENTS OR WITH RESPECT TO THE
TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULD BE BASED
UPON DIFFICULT AND COMPLEX ISSUES., ACCORDINGLY, TO THE FULLEST
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EXTENT PERMITTED BY APPLICABLE LAW, THE MORTGAGOR AND THE
MORTGAGEE HEREBY KNOWINGLY AND VOLUNTARILY MUTUALLY (A) WAIVE
THE KIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION, CLAIM,
COUNTERCLAIM, CROSS-CLAIM, THIRD-PARTY CLAIM, DISPUTE, DEMAND,
SUIT OR PROCEEDING ARISING OUT OF OR IN ANY WAY CONNECTED WITH
THIS MORTGAGE OR ANY OF THE OTHER LOAN DOCUMENTS, THE LOAN, OR
ANY RENEWAL, EXTENSION OR MODIFICATION THEREOF, OR ANY CONDUCT
OF ANY PARTY RELATING THERETO, AND (B) AGREE THAT ANY SUCH ACTION

CLAIM, SUIT OR PROCEEDING SHALL BE TRIED BEFORE A JUDGE AND NdT
BEFORE A JURY.

IN WITNESS WHEREOF, this Mongage, Assignment of Rents and Leases, Security
Agreement aid Financing Statement is executed as of the day and vear first above written.

JANE  ADDAMS  DEVELOPMENT
CORPORATION, an [llinois not-for-profit
corporation.

- P : t . .

By: \,_J:J.)J.(g\—’(}-/t"\
Name: (4 v £ O kL
Tide: (.,

P

! A P
ATTEST: ' /,-._{
/
By: t ¢ C—% WO ﬁ\ i .
Name: Mg HAEL BUETEL
Title: €x« C’»k'!'l JQ’ Ch!![ {"T el
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STATE OF ILLINOIS

v
[£2]
w

COUNTY OF COOK

o (el apueiu 41,.1‘-@ Notary Public in and for said County in the State
aforesaid, do hereby certify that  \ arot & (. rio, the U e dn of

JANE ADDAMS DEVELOPMENT CORPORATION, an lilinois not-for-profit corporation,
personally xnown to me (0 be the same person whose name is subscribed 1o the foregoing
instrument a7 such respective officer, appeared before me this day in person and acknowiedged
that he/she signcd and delivered such instrument as his/her own free and voluntary act and the
free and volundary act of said corporation for the uses and purposes set forth therein.

GIVEN under wy-hand and notarial scal this 23 day of Feloroon, 1998.

/

/, 2
.,-'%ur ﬂ/"‘dg SHARO;S-L‘.‘ - 1__,:':
E

[ ]
Notary Public A *  hiowry Public, Statn ! mnos
- .
{ ]

FPYY YRR R ]

1gy-0n Expired 41301 .
0)000000‘000000!00009!009

CHEpken A Cf/..g I LK
Name

My Commission Expires:

. su - Y G
13y ;‘.JL Lty
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EXHIBIT A

THE LAND

PARCFEL L

LOTS 5 1O s AN THE SOUTH Y% OF LOT 4 (EXCEPT THE WEST 32.5 FEET OF EACH OF
SAID LOES N BLOCK IS IN RAVENSWOOD A SUBDIVISION OF PARTS OF SECHONS
17 AND IS0 TOWNSTHP 9 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDLVN IN COOH COUNTY, ILLINOIS.

PARCEL 2

EASEMENT FOR-2E BENEFIT OF PARCEL 1 AS CREATED BY DEED FROM JOHN
FISHLEIGIT AND MARY 1 S, FISHLEIGH. 1S WIFE TO CLARENCE BUCKINGHAM
RECORDED OUTOHER 15, 1906 AS DOCUMENT 3939043 FOR THE PURPOSE OF
AFFORDING A0 CESS W WHE ALLEY FROM ADJACENT PROPERTY OVER THE
FOLLOM ING DESCRIZED T AND: THE WEST 32.5 FEET OF THE SOUTH % OF LOT 1. AND
THE WEST 2251 EET OF FACH O DOTS 6, 7. AND 8 IN RAVENSWOOD, A SUBDIVISION
OF PARTS OF SECTIONS 17 AND «8 TOWNSHIP 40 NORTH. RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, (LLINOIS

PARCIIL 3

EASEMENT FOR THE BENEFIT OF PARCEL | A8 CREATED BY DEED FROM JOHN
FISHLLIGH AN MRY LS. FISHLEIGH. HIS WIPE TO CLARENCE BUCKINGHAM
RECOEDED Ot TORER 150 1906 AS DOCUMENT 53939011 FOR THE PURPOSE OF
AFFORDING ACCESS 10 THE ALLEY FROM ADJACENT PROPERTY OVER THE
FOLLOMING DESCEBED LAND: THE WEST 325 FEET OF LY 5 IN RAVENSWOOD. A
SUBDIVISION OF P R3TS OF SECTIONS 17 AND 18, TOWNSHIP 42 NORTH, RANGE 14,
EAST OF THE TR PRINCIPAL MERIDIAN. IN COOK COUNTY, LLLIYOIS.

Prorerin Adidress: Permancnt Index Numbers
4422 Nowth Ravenswed 14-18-220-013 Vol. 458G
Chicae ». [Hhnois 60613 14-18-220-014 Vol. 480

14-18-220-015 Vol. 480
14-18-220-016 Vol. 430
15-18-220-017 Vol. 4380
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DESCRIPTION OF COLLATERAL

cor o dband ~oagutar of the improvements, facilitics, structures, and buildings of cvery
Kind ard descnetion. in any manner attached to, connected with, a part of, or crecled.
constru.led. hiwiiad o pliced in, on or upon the Land, and all fixwres, appuncmances,
comumetiticn. i, 8y oM, spparatus, machinery. cquipment, partitions, appliances, furniture,
mechanns. 1 sl urnihings, fitings and anticles of personally and goods of every Kind,
descrip:: n sl noture © hatsoever, located upon, contained in. attached to, a pan of or paid for
and storedan vn ot up e be attached to or become a part of the Land or any of the aloresaid
butld:ny <. LCianes, i nrovements, or structures or connected with, related 10 or necessary or
appropraic w1 us . operation, occupancy or comiplete enjoyment thereof for, including
climate contro’, Limiaincanon and dehumidification, heating, ventilating, air-conditioning or
refrigeraaon “aleghic indridual units or centrally controlled); the treatment, storage.
incineriion. racortaenor disposal of refuse, sewerage or waste; plumbing (including water
storage. v\bawiior, puiopiny. lienting and cooling); drainage, sepiic or sanitary service; fire or
smoke crotection and extecgishment; lighting, power and clectrical systems and service;
computor, okt ne. ertunment, secunty (inchwding safes and vaulis) and communication
service nolad s wlev on Loienmas 274 boosters). motors; hydraulic, pneumatic or air pressure
ubes a:. i i ent: eparation and/er sorage of foud (including dishwashers); above, in or
below il reric or overior storage: sceven and storm doors and windows; clevators,
escalitr . coares cad Doy ood material hanoling devices: signage and directories: interior and
exteris i hoss cln amd oor coverings (includig awnings, shutters and carpeting); inlerior
and cxtonier oot o amd all accessories, parts wra hardware for ali the foregoing, and all
repewal, subvitiions, teplecements and procecds of any of the forgoing (in the aggregate the
“Impres cinenis”

e all and sneele of the Mongagor's presemt and furure rights. titles, estates,
powers and tieiosis 17, 0. and under all Leases:

ror o altend cngular of the Mornigagor's rights, titles, estates, powrrs and interests in
and (o e ceears, sl specifications, drawings. and prists relating et construction,
grection. sited! ment o1 (rstal'.vion of the Improvements or any comporent thereof; a:¢ all public
and quosi-pubin and coivate utifity service contracts and deposits necessary for oz-esising in
congiecton wih the pioviding of utility services to the Property or any component thereof;

G all and songular of the casements, ights-of-way, estates, tenements, hereditaments,
reversions, et aiders bsues. profits, licenses, fees, water and mineral rights and interests (and
shares of stoch svidensmge the same), comtract rights, appurienances, allowances. awards,
remedics, dome s Odims. rights, actions, chose in action, guaranties, warranties, general
intangiios nochoding o wir rights and transferable development nights), avails, income,
revenue . o3 e procleee {ranchises, bonuses. benefits, proceeds (including from insurance
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or coniemnaitor or -ther wking), reservations and inlerests, presently or in the futere,
appurte:ant. belonzing . atraching or relating to or for the Property or any component thereof;

ter il amd snguine of the present and future governmental, quasi-governmental,
public aind privane righ's, licenses, permits, consents, approvals, certitications, franchises. and
certiticatos, rofatny to il Property, or any component thereof: and

o ah o uir of the Morntgagor's present and future continget, reversionary .
enptry an b reendry okl amae fer rights, titles and interests in anxd o any strips or gores of land,
any La ! By oothe ~2d U any road, street, avenue, lane. highway or other right-of-way
opencd. Jodroatsd or srope.ed (if abutting, at the foot of or below the Land, to at least the
cenfer e Porec! ana F ¢oostained in the Land, the whole thereof), any award to be made in
fiew of v ot Uhc e rer ing o od any unpaid award for damage to the Property or any component
therco! . jenan o condcmmnation or taking or change of grade of anv road. street. avenue,
lane. hi-hivay or b eper dedicated or proposed right-of-way.

s any ane alt ocounts, chattel paper and genceral intangibles arising out of the
Propert:. 1ioa oo aenaiter <Cquired, as those terms are defined in the Uniform Commercial
Code, oolucne ot e oI ced 10, all of the Mongagor's right, title and interest in, (0 and
under Gy ooontnios, cases. Heeases or other agreements of any Kind entered into by the
Morteior's in o oancction with the owiership, construction. maintesance. use. operation,
leasine or narheing ot Propenty, incleding but not limited to any escrow, franchise,
warran's . srvioe. niongenienl, operation, €quipment or COnCession contracl, agreement or
lease. 2o cntloc corunite o, including all of e Mortgagor's rights (o receive services or
benctits wwd < L and nghts 10 receive services of boalits and claims and rights with respect
0 non-; oo naies of bresh thereunder.

Mieoab croceads 4 or any payments due 1o of Jor the account of the Mortgagor's
under & oo of e e s (or similar agreement) insuring. covering or payable upon loss,
daprror ovrioni o the casually or occurrence of or with respect 1o any of the foregoing
describy: o Bateryl 1 1oy eny or any building or improvement nuw or herealfter located on
the Prooortr. whother or ot such policy or agreement is owned or wis-provided by the
Morte: wor o7 nares ¢ Monzager or the Mongagee as beneficiary or lost payee and ail
refunds of Lnoncd poonities pavable to the Mortgagor or the Mortgagee oror with respect
to any ook policios o agreaiemts.

o aneand dHleners of credit pledges as security for the Indebtedness, and any and
all pro. o2 oy - pnooeeds arising thereunder.
P i i

b al prod ds <o substitutions and replacement for accessions to and products of
any o o wregern cowhe over form, including, without limiation, cash checks, drafts and
other i tramens for the Tavment of money (whether intended as payment or credit items),
chanc) raper. seawity - oreement, documents of tide and all other documents and instruments.
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EXHIBIT C

(ﬂ\

L e

PERMITTED ENCUMBRANCES

LYo,
]

Real Estate Ger:rd Propenty (ad valorem) taxes for the Propenty accrued but not due and
pavable:

td

Encroachment -f th: cne story brick building Jocated on the land over and onto the
Property south . and sjoining the land by approximately .06 of a foot as disclosed by

thie Pt of Survey n.ade by Gremiey and Bivdermann dated February 28, 1990 as No.
GO,

e

Unrecorded Fo-cment in favor of public and quasi public uility companies over the
westerly ponisaof the land to maintain cables and condwmit together with the night of
access thereto, iy di lused by the Plat of Survey noted above.

4. Tenms provisic s ar conditions relating to the casements described as parcels 2 and 3
of the Lamd coanne.d .o e instruments creating such easements.

5. Ragkt of First Gior Zoreement dared February 1998, between Mortgagor and Jane
Addams Delt tievelspment Corporation, on one hand, and David Crawford. on the
other hand (whioh ag:eement by its trms is subject and subordinate to this Morigage).

¢
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EXHIBIT D
LEASES

Lease witk The Envelope Connection, commencing August, 1993.
Lease with North American Polymer, commencing Janvary 15, 1998.
Lease with Center for Metalworking Trades, commencing September, 1995,
Leasc with Mecca USA. commencing June, 1997.
Lease with Vs Design, commencing May I, 1997,

Lease with Commurity Human Services, commencing December 1, 1991.
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EXHIBIT

LOSS PAYABLE CLAUSE

“In the cvent of any 1. -5 corcred by this insvrance policy and payment hercunder, all o such
paymen:s shalf be made. paid «uxd delivered to the order of Associated Bank, 200 East Randolph
Drive, Chicazo, Hlino:s 6061, Auention: Ross H. Carlson. #is successors and assigns, as the
interest f Associated ank sy appear.  The aforesaid loss-pavee shall receive written notice
at the afeicaid addre-< at least thinty (30) days prior to any cancellation, non-renewal or
termincion o this poli.. or any decrease in the limitation or increase in the deductible, if any.
of this policy(”
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