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This instrument was prepueed by, and, aber
recording, return 1o

Charles 1. Broun, tisq.

CHARLES 1. BRAUN &
ASSOCIATIEES, 1.TD,

{00 N. LaSalle Street

Suite 2500

phicago, Minois 60602

L
Permancnt Real st Tax Index No. See
Atnched Exhibit A

ASSIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES

THIS AGREEMENT is made as of ihe;@fm day of| 1998, by First
aly;

Bank and Trust Company of Illinois, not personaliy; but solefy as Trustee finder Trust Agreement
dated October 28, 1997, and known as Trust Number 10-2165 ("Trustee"), WARREN MCELWAIN
and RUSSELL MCELWAIN, jointly and severally, ("Maker<”) (Trustee and Makers are collectively

A

called "Assignor”) to First Bank and Trust Company of Llinois (*Assignee”).
WITNESSETH:

Assignor, for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, hereby grants, transfers, sets over and assigns to Assignee, the enare interest in and
to any and all leases and subleases (including alf extensions and renewals thereof ), sicvw or hereafier
existing (the "Leases"), and any and all rents, issues, income and profits, of and from th2¢ cerain real
estate located in Cook County, Illinois, and legally described in Exhibit A attached hereto snd made
a part hereof, and all buildings, structures and improvements now or hereafier construcled thereon
(the "Premises").

THIS ASSIGNMENT OF RENTS {S GIVEN T0 SECURE:

(a)  Payment by Trusiee of the indebtedness evidenced by, and observance and
performance by Trustee of each and every one of the cavenanis, terms, conditions and agreements
comained in a certain Mortgage Note of even date herewith (the "Note") in the principal sum of TWQ

MILLION TWO HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($2,230,000.00) made
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by Trustee and delivered 1o Assignee simultancously with the execution and delivery of this
Assignment, and

(b)  Observance end performance by Assignor of the covenants, terms, conditions and
agreements conlained in this Assignment, the Note, the Security Agreement and Assignmenl of
Beneficiat Intcres: of even date herewith made to Assignee, the Mortgage (the "Mortgage") of even
date herewith made by Trustee to Assignee and creating a mortgage lien on the Trustee's fee simple
interest in the Premiscs, the Environmental Indemnity Agreement of even date herewith made by
Makers, WARREN MCELWAIN and RUSSELL MCELWAIN (collectively, "Guarantor"), the
Continuing Guataniee of even date herewith made by Guarantor, the Security Agreement of even
date herewitb-made by Assignor to Assignee, the Construction Loan Agreement of even date
herewith made by Assignor 1o Assignee and such other documents execuled in connection with the
Note {collectively,tiv2 "Loan Documents").

AND TRUSTEEHEREBY COVENANTS, AGREES AND REPRESENTS AS FOLLOWS:
Representations of Assignor. Trustee represents and warrants to Assignee that:

()  This Assignmest, a; executed by Assignor, constitutes the legal and binding
obligation of Assignor entaiceable in accordance with its terms and provisions;

(b)  Assignor has not heretofvre made any other assignment of its entire or any
part of its interest in and to any or allof the Leases, or any or all of the rents, issues,
income or profits assigned hereunder or £atzred into any agreement to subordinate
any of the Leases, or Assignor's right to reeeive any of the rents, issues, income or
profits assigned hereunder; and

(¢} Assignor has not heretofore executed any instrament or performed any act
which may or might prevent Assignee from operating ‘under any of the terms and
provisions hereof or which would limit Assignee in such operation.

2. Covenants of Assignor. Assignor covenants and agrees that so long as this Assignment
shall be in effect:

(1)  Assignor shall not enter into any lease on less favorable terms than the
previous lease or approve, consent or acquiesce to any sublease, written or oral, for
all or any portion of the Premises without the prior wrilten consent ol Assignee,

(b)  Assignor shall observe and perform all of the covenants, terms, concitions and
agreerients contained in the Leases 1o be observed or performed by the lessor
thercunder, axd shall not do or suffer to be done anything to impair the security
thereof, or, without the express written consent of Assignee, (i) release the liability
of any tenant thereunder, or (i) permit any tenants thereunder fo withhold the
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payment of reat or to make monetary advances and offset the same against future
rentals, or (iti) permit any tenant thereunder 1o claim a total or partial eviction, or (iv)
permut any tenani thercunder to terminate or cancel any Lease;

(c)  Assignor shall not collect any of the rents, issues, income or profits assigned
hereunder mare than thirty (30) days in advance of the time when the same shall
become due, except for secunity or similar deposits;

(d)  Assignor shall not make any other assignment of its entire or any part of its
interest in or to any or all of the Leases, or any or all rents, issues, income or profits
assigned hereunder without the prior written consent of Assignee;

fe) - Assignor shall not alter, modify or change the terms and provisions of any
Leass oirless favorable terms than the existing leasc or give any consent (including,
but not knited to, any consent to any assignment of, or subletting under, any Lease)
or approval, atquired or permitted by such terms and provisions, or cancel or
terminate anv Loase without the prior written consent of Assignee;

(f) Assignor shall ot accept a surrender of any Lease, or convey or transfer, or
suffar or permit a conveyancs or transfer of, the Premises demised under any Lease
or any interest in any Lease so.an to effect, directly or indirectly, proximately or
remolely, a merger of the estates.and rights of. or a termination or diminution of the
obligations of, any 1cnant thereunder;

(g)  Assignor shall not alter, modify or<hange the terms of any guaranty of any
Lease, or cancel or terminate any such guaranty ~odo or suffer to be done anything
which would terminate any such guaranty as « matier ol law, withoul the prior written
consent of Assignee,

(hy  Ass'gnor shall not waive or excuse the obligation to pay, rent under any Lease,
except for the frec rent given to existing tenants of the Premises;

(1) Assignor shall enforce the Leases and all rights and remedics efthe lessor
thereunder in case of default thereunder by any tenant;

(i Assignor shall, at its sole cost and expense, appear in and defend any and all
actions and proceedings arising under, relating to or in any manner connected with
any Lease or the obligations, duties or liabilities of the lessor or of any tenant or
auarantor thereunder' and shall pay all costs and expenses of Assignee, including
attorneys' fees, in any such action or proceeding in which Assignee may appear;
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(k) Assignor shall give prompt notice to Assignee of any notice of any default on
the part of the lessor with respect to any Lease received from any tenant or guarantor
thereunder; and

() Assignor shall enforce the observance and performance of each and every
covenant, term, condition and agreement contained in each and every Lease 1o be
observed and performed by the tenant(s) thereunder.

3. Rights Prior to Default. So long as Assignor is not in default hereunder, Assignor shall
have the sigit to collect at the time, but not more than thirty (30) days in advance, of the date
provided for tiw payment thereof, all rents, issues, income or profits assigned hereunder (other than
seeurity or similur-deposits), and to retain, use and enjoy the same. Assignee shall have the right to
notify the tenants-crder the Leases of the existence of this Assignment at any time.

4. Events of Default. The occurrence of any one or more of the following shall constitute
an "Event of Default" for puiposes of this Assignment:

(a)  Failure by Trustee to pay any installment of the principal sum of the Note
and/or any interest theregn when due under the Note,

(b)  Breach of any material rerrcsentation, warranty, covenant or agreement made
by Assignor in this Assignment,

(c)  Any misrepresentation made tyAssignor or Guarantor in any of the Loan
Documents; and

(d)  Any other event of default under the Nete o any of the Loan Documents,
subject to any applicable cure period contained theren:

5 Rights and Remedies Upon Default. At any time upon or following the occurrence
of any one or more Events of Default, Assignee may, at its oplion and without «iny obligation to do
50, without in anv way waiving such Event or Events of Default, without notice 14 or demand on
Assignor, without regard to the adequacy of the security for the obligations secured fiedeby, without
releasing Assignor from any obligation hereunder, and with or without bringing aiy 4ution or
proceeding:

(a)  Declare a default under the Guarantee and enforce all rights and remedies
available to Assignor under the Guarantee and Loan Documents secured thereby;

(b} Enter upon and take possession of the Premises, either in person or by an
agent or by a receiver appointed by a court, and have, hold, manage, lease and operate
the same on such terms and for such period of time as Assignee may deem necessary
or proper, vaith @ull power to make from time to time all alterations, renovations,
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repairs and replacements thereto or thereof as may seem proper to Assignee, to make,
enforce, modify and accept the surrender of Leases, to obtain and evict tenants, to fix
or modify rents, and to do any other act or acts which Assignee deems necessary or
proper,

(c)  Either with or without taking posscssion of the Premises, demand, sue for,
settle, compromise, collect and give acquittances for all rents, issues, income or
profits of or from the Premises, and pursue all remedies for enforcement of the Leases
and all of the lessor's rights therein or thereunder, provided that, for such purpose,
this Assignment shall constitute an authorization and direction to the tenants under
the Leases to pay all rents and other amounts payable under the Leases to Assignee,
without pronf of default hereunder, upon receipt from Assignee of written notice
therzaiter to pay all such rents and other ameunts to Assignee and 1o comply with any
notice-or demand by Assignee for observance or performance of any of the covenants,
terms, crnditions and agreements contained in the Leases to be observed or
performed by ‘he tenants thercunder, and provided, further, that Assignor will
facilitate in all reasonable ways Assignee's collection of such rents, issues, income: or
profits, and upon request will execute written notices to the tenants under the Leases
thereafler to pay all suclirents and other amounts to Assignee; and

(d)  Make any payment or de-any act required herein of Assignor in such manner
and to such extent as Assignee mey deem necessary or proper, and any amount so
paid by Assignee shall become immexiiaiely due and payable by Assignor with interest
thereon until paid at an annual rate equatto the Default Rate (as defined in the Note)
and shall be secured by this Assignment.

6. Application of Proceeds. All sums collected and recsived by Assignee out of the rents,
issues, income or profits of the Premises following the occurrence ¢iany one or more Events of
Default shall be applied as follows:

(&)  First, to reimbursement of Assignee for and of all expznses of: taking and
retaining possession of the Premises; managing the Premises and collceting the rents,
issues, income or profits thereof or therefrom, including, without limitarion, salaries,
fees or wages of a managing agent and such other employees as Assignee iy deem
necessary or proper, and attorneys™ fees; operating and maintaining the Premises,
including without limitation, taxes charges. claims assessments, water rents, sewer
rents and other liens, and premiums for and insurance provided for in the Mortgage;
and the cost of all alterations, renovations, repairs or replacements of or to the
Premises which Assignee miy deem necessary or proper, with interest thereon at the
Default Rate;

(b) Second, to reimbursement of Assignee for and of all sums expended by
Assignee pursuant to Paragraph 5(d) hereof to make any payment or do any act
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required herein of Assignor, together with interest thereon at the Default Rate;

(c)  Third, to reimbursement of Assignee for and of all other sums with respect to
which Assignee is indemnified pursuant to Paragraph 7 hereof, together with interest
thercon at the Default Rate;

(d)  Fourth, to reimbursement of Assignee for and of all other sums expended or
advanced by Assignee pursuant to the terms and provisions of, or constituting
additional indebtedness under, any of the Loan Documents, with interest thereon at
the Defauli Rate;

fe>. FiRh, to the payment of all accrued and unpaid interest on the principal sum
ofire Note,

()  Sizth, 10 the payment of the unpaid balance of the principal sum of the Note;
and

(g)  Seventh, aay balance remaining to Assignor, its successors and assigns.

7. Limitation of Assignee’s Lizlility. Assignee shall not be liable for any loss sustained
by Assignor resulting from Assignee's failure 1o Jzi-the Premises following the occurrence of any one
or more Events of Default or from any other act-or-omission of Assignee in managing, operating or
maintaining the Premises following the occurrence-ofany one or more Events of Default. Assignee
shall not be obligated to observe, perform or discharge) nor does Assignee hercby undertake to
observe, perform or discharge any covenants, term, condiiich or agreement contained in any Lease
to be observed or performed by the lessor thereunder, or atty obligation, duty or fiability of Assignor
under or by reason of this Assignment, and Assignor shall and ddes hereby agree Lo indemnify
Assignee for, and to hold Assignee harmless of or from, any and all Viahility, loss or damage which
Assignee may or might incur under any Lease or under or by reason ot this Assignment and of or
from any and all claims and demands whatsoever which may be asserted aga'nst Assignee by reason
of any alleged obligation or undertaking on its part to observe or perform any of t'ie tovenants, terms,
conditions or agreements contained in any Lease, Should Assignee incur any sucp/ibilily, loss or
damage under any Lease or under or by reason of this Assignment, or in the defense oi xny. such claim
or demand, the amount thercof, including costs, expenses and attorneys’ fees, shaii)become
immediately due and payasle by Assignor with interest thercan at the Default Rate and shall be
secured by this Assignment. This Assignment shall not operate to place responsibility for the care,
control, management or repeir of the Premises or for the carrying oul of any of the covenants, terms,
conditions or agrecments contained in any Lease upon Assignee, nor shall it operate to make
Assignee responsible or liable for any waste commilied upon the Premises by any tenant, occupant
or other party, or for any dangerous or defective condition of the Premises, o for any negligence in
the management, upkeep, repair or conitrol of the Premises resulting in loss or injury or death to any
tenant, occupant, licensee, employee or stranger.
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8. Non-Waiver. Nothing contained in this Assignment and no act done or omitted to be
done by Assignee pursuant to the rights and powers granted to it hereunder shall be deemed to be a
waiver by Assignee of its rights and remedies under the Note, the guarantics thereof or any of the
Loan Documents; this Assignment is made and accepled without prejudice to any of the rights and
remedies of Assignee under the terms and provisions of such instruments; and Assignee may exercise
any of its rights and ramedies under the terms and provisions of such instruments either prior to,
simuitaneously with, or subsequent to any action taken by it hereunder. Assignee may take or release
any other security for the performance of the obligations secured hereby, may release any party
primarily or secondarily liable therefor, and may apply any other sicurity held by it for the satisfaction
of the abligations secured hereby without prejudice Lo any of its rights and powers hereunder.

9, Porther Assurances. Assignor shall execute or cause to be executed such additional
instruments (including, but not limited to, such general or specific assignments of such Leases as
Assignee may designatc), snd shall do or cause to be done such further acts, as Assignee may request,
in order to permit Assignce to perfect, protect, preserve and maintain the assignment made to
Assignee by this Assignment!

10.  Severability. The iralidity or unenforceability of any particular provision of this
Assignment shall not affect the other provisions, and this Assignment shall be construed in all respects
as if such invalid or unenforceable provisior were not contained herein.

11, Benefit. This Assignment is binding-unon Assignor, its successors and assigns, and the
rights, powers and remedies of Assignee under this Assigpment shall inure to the benefit of Assignee
and its successors and assigns.

12, Written Modifications. This Assignment shall not be amended, modified or
supplemented without the written agreement of Assignor and Assignee at the time of such
amendment, madification or supplement.

13. Duration. This Assignment shall become null and void at such tine as Assignor shall
have paid the principal sum of the Note, together with all interest thereon, and snali have fully paid
and performed all of the other obligations evidenced or securcd hercby and by tnecother Loan
Documents.

(4, Governing Law. This Assignment shail be governed by and construed in accordance
with the [aws of the State of Ninois.

15 Trust Exculpation. )t is expressly understood and agreed by and between the parties
hergto, anything herein to the contrary notwithstanding, that each and all of the warrantics,
indemnities, representations, covenants, underiakings and agreements herein made on the part of First

Bank and Trust Company of llinois hereunder, while in form purporting to be the warranties,
indemnitics, representations, covenants, undertakings and agreements of First Bank and Trust
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Company of Illinois are nevertheless each and every one of them. made and intended not as personal
warranties, indemnities, representations, covenants, undertakings and agreements by First Bank and
Trust Company of Illinois or for the purpose of or with the intention of binding First Bank and Trust
Company of llinois personally, and this instrument is executed and delivered by First Bank and Trust
Company of Illinois not in its own right, but solely in the exercise of the powers conferred upon it as
Trustee under Trust Agreements dated October 28, 1997, and known as Trust Number 10-2166, and
that no personal liability or personal responsibility is assumed by nor shall at any time be asserted or
enforceable against First Bank and Trust Company of Illinois on account of this instrument or on
account of any warranty, indemnity, representation, covenant, unclertaking or agreement of First Bank
and Trust<Ccmpany of Illinois in this instrument contained, either expressed or implied, all such
personal liabiiity, if any are being expressly waived and released by Assignee,

IN WITNESS WHEREOQF, Assignor has executed and delivered this Assignment as of the
day and year first aboxe written.

FIRST BANK AND TRUST COMPANY OF
JLLLINOIS, not personally but solely as Trustee under
Trust Agreement dated October 28, 1997, and known
as Trust No. 10-2166

By SEE RIDER CONTAINING TRUSTEE'S

10— TEXCUEPATORTS-usEWHICH 1

—— > MADE-frPARTHIREDF:
ATTEST:
and
:
t/J m ) [\_
WARREN MCELWAIN \/

( g S«
l?USSF{LLNa TWAIN ™

2166-02 FRK/CHIBY 8
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Y LESSOR'S INTEREST N LEASES
This ASSTGNMENT OF RENTS is executed by First Bank and Trust Company of Illinois

(formerly known as First Bank and Trust Ce., Palatinn, 1llinois), net personslly
bul as Trustew as aforesaid, in the exevcise of the power and authority conferred
upon and vested in it as such Trustee, and said First Bank and Trust Company af
l1llinois , heoreby represonts that it possesses full powor and authority by
direction of the beneficiaries of said Trust to execute this instrument, and it
is expressly understood and agreed that nothing herein contained or in said Note
contnined shall be construed as creating any liability on said First Bank and
Trust Company, either individually or as Trustee as aforssaid, personally to pay
the said note or any interest that may accrue therveon, or any indebtedness
asccruing herwunder, or to perform any covenant, either expressed or implied,
hevein contained, all such liability, if any, being expressly waived by the
Mortgagee and by aevery person now or hereafter claiming any right or security
hereunder, and that so far as First Bank and Trust Company of Illinois, either
individually or as Trustee aforesaid, or its successors, personally are
concerner, the legal holder or holders of said note and the owner or owners of
any indehtedness accruing hercunder shall look solely to the premises hereby
conveyed for the payment thereof, by the enforcement of the lien hereby created
in the manier herein and in said Note provided, or by action to enforce the
personal liabality of the guarantor or co-signer, if any.

IN WITNESS WHEREOT . FIRST BANK AND TRUST COMPANY OF 1LLINOIS(formerly known as
First Bank and Tru"c 2ompany of Palatine, Illiuoiq), an Iilinois Corporation, not
personally b Yrustve under the provisions of a T;ust Agreement dated
DCTDBER 28 ]997 L.~y and known as Trust Number F ; has
causcd these present to be signed by its Assistant Trust Officer and its
corporate seal to be herveunto affixed and attested by its Assistant Trust Officer

this __ 29TH day of JAIARY 29 . 19_98

FIRST BANK AND TRUST COMPANY OF ILLINOIS

{(formerly known as First Bank and Trust

Company of PaJa in Illinois), as
2180

@(BY:““A\
RRRLS AN

A
) & -
ATTEST: _ (’ng,- wt ’%/

Assistani Trust Officer

STATE OF ILLINOIS

COUN Y OF COOK

/KVi;D /ézg;'76<;y . & Notary Luy ¢ in and to said Ccumbu in the
SLu ¢ aforevaid, DO HPRLB‘[/}CLRTIF“%/{; Janrf é-: MHECSACA s rn
KEXKANAAK Trust Officer and [ 7/ fip/ ey . Assistant Trust
Officer, aof First Bank andﬁffust Company of Illinois {former]y known as First
Bank and Trust Co., Palatine, lllinois), who are personally known to me to be the
fame persons whose names are subscribed to the foregeing instrument as such
EXAIEHEUY Trust Officer and Assistant Trust Officer, respectively, appeared
before me this day in person as the free and voluntary act of said Company, as
Trustee as aforesaid, fur the uses and purposc; then set forth; and the said
Assistant Trast Officer, then and there acknowledges that _ he, as custodian
of the corporate seal of said Company, did affix Lhe corporate seal of said
Company Lo said instrument as h_ 1%  own free and voluntarvy act as the free and
voluntary act of said Company, a5 Trustee as aforesaid, for Lhe uses and purposes
theprein set farth,

GIV%% under my CMARALAI A S L, this QJWH ““v 0 ”_JA”U&Ri“ S
AR ()FF”CR!*L.E;E/\L r u-'ﬁg’/f 0g¢z§3ﬁ—*
CHRIS KORITKO "anme v orufoage

NOTARY PuUBLIC, STATE OF LLLINGIS
MY COMMISS!DN EXPIRES: 12/18/00
AAAAAAAAAN,

AAAAAAAAAN
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

//7/
A Notarv Public in and for said County, in the State aforesaid, do hereby
s.em['y that WARREN MCELWAIN, who is personally known 1o me to be the same person whose

name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act.

1y _’4—"
0% N
GIVEN uraer my hand and notarial seal, thisf’j___/__réé oﬁgZ;,_ﬁ[/{.({( / g/_]_ 1998,

NOTARY PUBLIC (3%AL) L, /,/g// 7< T
ARANAAAAA ng My commission expires: _/ / 4 / jé oy

OFFICIAL SEAL
CHRIS KORITKG

HOTARY PUBLIC, STATE OF ILUINGS i
MY COMMISSION EXPIRES: 12/16/00C

216602 FRKCIEY 9
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STATE OF ILLINOIS )
£ )S$
; COUNFY op COOK )

//_’/7 / 7l f 4 /% ¢, a Notary Public in and for said County, in the Stdte honb
s, DO LERRBY CERTIFY th MIRISEM MK BERHA ORI PO e tlecshent <n
First Bank and Trust Company of Hlinois, not personally, but solely as Trustee thereof, personally known
to me to be the same person whose name is subscribed to the foregoing instrument as such President,
respectively, apneared before me this day in person and acknowledged that he signed and delivered
the said instrurazitas his own free and voluntary act, and as the free and voluntary act of said Bink,
not personally, bui 8 Trustee aforesaid, for the uses and purposes therein set forth.

T ’ } . , ’ o~
GIVEN under my hand and notarial scal, this\/fjﬁg 7 /‘d’ay of Lﬂ/]‘“ﬁ{ ﬁ/ , 1998.

s
NOTARY PUBLIC (SEAL)  C %f@f 7/41% —
My commission expircs:A/?// é}/ﬁiﬁ g OFFICIAL SEAL \‘3
CHRIS KORITKQ

5 FOTARY PUBLIC, STATE OF ILLWOIS
? bay rJMMr‘?‘HON EXPIRES: 12 0,
AL ARAARAA RN AAAN AN ’
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STATE OF ILLINGIS
) SS.
COUNTY OF COOK )

[(_’/// /jD /{/5( g TQL(I Notary Public in and for said County, in the State aforesaid, do hereby
certify that RUSSELL MCELWAIN, who is personally known to me 1o be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act.

Y {,;/ TN
GIVEN uider my hand and notarial seal, lhis‘_l’_i/’_/_/d/ay of LJ// I2IANATA }z, ,, 1998,
C

-

NOTARY PUBLIC (SE*L) Cﬁ/ﬂ—éﬂ ?\\ ozt

OFFICIAL SE.\Z}:NME My commission expires: / 2// é,; o

CHRIS KORITKO 3

HOTARY PLOLIC, STATE OF ILLINOIE
MY COMMISSION EXPIRES: 12/16/00

95150034
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EXHIBIT “A”

LEGAL DESCRIPTION

THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 15, TOWNSHIP
42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT IN PUBLIC HIGHWAY 5.60 CHAINS EAST OF THE
NORTHWEST CORNER OF SAID SECTION 15, THENCE EAST 3.80 CHAINS, THENCE
SOUTH 8 CHAINS, THENCE WEST 3.80 CHAINS, THENCE NORTH 8 CHAINS TO THE
POINT OF BLCINNING, IN COOK COUNTY, ILLINOIS

T N T
ny f\;}{," N 15 =100 o2

98150044
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