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OECLARATION
OF
PARTY WALL RIGHTS,
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
762-768 WEST 26TH STREET TOWNHOME ASSOCIATION

THIS 'GECLARATION (s r~ad:
hereinafcer ces forth by as wrus
a national taniing asscciaticn,
1950 a/%/a Truct 212262, hereln

WHEREAS, Deciararc :s
certain real estate in tle
real estate is legally descolk
by this reference nade a pavi ik
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WHEREAS,
desirable £cr
anenities cf the rrop
shall te deiegatea and a
adninister:ng the
administering and enfcreo
hereinafter ccntained and

WHEREAS, there nmay Le inzorzn:
of Illincis, the 762-768 west :
the purpose ¢f exercising th=

S I : 2un

\ NTeeT3,  wenants  and

cccupants cf the aforesazd dc" l:; ! real estate and any pars

thereof, certaln easenents cr rights i e d-r, ugcon along and

across said development and real and certala custually

beneficial restrictions and cklijati Fith recps tc the use,
conduct and maintenance therevf;

NOW THEREFORE, the Leclarant herery




UNOFFICIAL COP¥ezmez.

real estate described in Exhibit "a" and such additicne thereto as
may hereaftar e nade is and shall bte transferrad, held, sold,
conveyed and accepted subject to this Ceclaraticn of Party Wall
Rights, Covepants, Conditions, Restricticns and Lagements. The
Declarant does hereby further declare that the Iwing €asements,
cevenants, restrictions, condltizns | 15, eg privileges,
charges and liens shall: (1) exist 1m cafter amongst
all par=ies having or aCCULIEJ ri i zr intsrest in any
portions of the real estate (.) fndine - nd inurs e the
benefit of eacn Owner (as here zr defina: herld sid and
conveyed subject therets,

ARTICLE 1
DEFINITIONS

Secticn L), "asscclat
West 26th Street icwnhones nSS
formed under the ‘general Nlct
State of Illinois.

Section 1.02. "Properryy" shall mesan
real estate described in Exhilris
may hereafter be fought withio-the

3
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Secticn 1.03.
Property intended for th comn : ;cius-‘c u
all members cf the Asscclati ; n
easenent ¢r cther qrant
exclusive uss and enicyne
generally include open spa

and shail not include any

Secticn 1.0«
housing unit consisting of
to cne or nore octher Tow
which are designed or in
gquarters for cne Fanmily, a
the Property.

[
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Secticn 1.43. "Cwner”
swnel, whether one ©0I ncre
title to any Assessnent Parcel,
contract sellers, but excluding
as security fcr the performance cof an ciil:
shal: anlude the beneficlaries cf ¢! :
the nunber of Assessnment FParcels
includes the interest of sald rencil
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as contract seller of any Assessment Parcel.

Section 1.06. "Menker" shall mean and refer
entity who holds membership ir the Asscciaticn.

Sectizn 1.07. "“Declarant” shali nea
Naticnal Bank, a naticnal btanking asscciaticon, a3g trus
dated January 26, 1990 a/k/a Trust #lI25Z.

portion c: a Lot in 764 ?68 ”es trect TIwnhines,
Sukdivisicn of all or any part cf : ani the adjcining
barcel, d451gnated as such in any i ssessnent Plat ¢f any
such Lo% aad upen which a Townhouse Unit is - ' 4

Secticn’ 1.09., “Beard" shall nean
the Associaticn-as constituted at any ti
accordance wity tha applicable prowisicn

Section 1,184 "Occupant® shall nean any
other than the Owner(iinpossessich of a Townhc

Section 1,1!. "Farily" shall nean cne NITe gersons each
related to the other by blood, marriage, or lgjal adzption, or a
group ©of nct more than thres /1 3) persins n all 5 related,
tegether with his or their dinestic sarvan maintain a commen
household in a Tcwnhouse Unit.
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Secticn 1.12. "Bylaws" shali mean the
west 26%h Street Townhomes aszaccliaticiy, 3 co
as Ex h;b t "B" hereto and by this referciuce made

Lok -~
R -
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ARTICLE 11
MEMBERSHIP

Every person cr entity whe is a
undivided fee interest in any Assessment
covenants of record to assesspent by th:
contract seller, shall ke a Menker cf
foregoing is not intended to include pers
an interest merely as security for ths parianance ol an
obligation. No Owner shall more than ong merb=rsh Menbership
shall be appurtenant o and nay not he se;arabe ir:i cwnership of
any Assessnent Parcel which is subject tc assessnent by the
Assocliation. Ownership of such Assessmen: Parcel shall be the sole
qualification of membership.




Nothing herelin contalined sh ;
from mercership while it cr its §.TCesssy
cne or i€ ASSESSnent rare :
menber are set forth in Ar

ARTICLE III

VCTING RIGHTS AND BOARD OF DIRECTORS

P N PR
atvich Sha.. hnvee Tl 2las5e3 Ot

a1 thse uners as defined
Ciass A
WE3eSsnent
=nkerghip
inter=st
Members.

Cilass A. Class A Menmpers shall
infareicle 11, with the excent
Menmters shall te ent.s..j
1in which they hold ths
v ArTocie I1. When n:re 1
in any Assezsnent Parce., al
The vote fcr such Assess-ent e as they
ancng thenseives deternin ore than
one vsote ke case with reSgect S Ly ASIeSInun ArZTal.

il

Class B, The Class & Mermbars sha.. Iw =ne Letaficiaries cf
the Leclarant. The CL33s B menbers shall te wntit.ed £ three
:3y wvites for each AsGessrment Parce. o owhisth o ie holds the
jrterest reguired for medlership by articie [, wrovided that
the T.ass B mentershic sha’i cease and b onnortenl to Class
A nmenbershic on the dats which 13 thrie wears frzm the
recording date of this ferlararizn, In wnw event additional
Eroperty 1s annsxed gpursuan ' crovisiing JF Aarticle XII
herezf, the three (3, wvear g s a;n.ivabi= from rhe
date UDeclarant vreccrds = i ar TeTlariationis:
annexilng Such preperty et r,  that  suct
Supg lerentary Declaraticn:s) Jiowitnin zhe initlal

N

three (3,; year pericd.

Section 3.92Z. The provisicns cf
mandatory. K¢ owner of any ‘"t~:=s: '

menbership in the Assoc‘a 1:: croany
Memper, and no purported disclainer
thereof cr therefron on the part <¢f anv
force and effect for any purpcse.

Section 3.023 The Asscceiaticn shall have
(3) directors whe shall ke elected by the
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Associaticn at such intervals as the ccrporate chartey and

Bylaws of the Asscciation shall provide, excegt the vacancies in
the Board occurring betwsen regularly scheduled meetings cf

the Members nay be filled by the Beard if so provided By the
corporate charter or Bylaws and that the first Broard nay Le

4
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appelinted by the Teclarant {=r i%ts beneficiaries cr designee} and
shall Le three (J) in number. The AssoCiaticn shall have such

officers as shall pe apprecpriate from time to time who shall be

elected by the Board who shall manage and conduct the affairs of
the Asscciation under the direction of the Bcard. Except as
expressiy ctherwise provided by the charter or Bylaws, all power
and autherity to act cn tenhalf of the Assccliation both pursuant
t2 this Ceclaration and otherwise shall be vested in its Board
om tize to tize and its officers under the direction of the
and shall nct be sukiect to any reguirement cf approval on
re cf its Members. The corporate char*e“ and Bylaws of the
iaticn may include such provisions for the indemnification
s cfficers and directcrs as shall be permissikle by law.
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Sect:izsi.3.04. The Asscciation, b a Nct Feor Proflit

eins:
corporation, sball not distrirute to its Memzers any sums in the
nature of di?idends upon its shares. 70 the eX

tent that funds
shall nct be retuired for current expend.tures or for such
reserves, the nexy nznthly assessments may, -0 the discreticn of
~ne Ecard, te elisimated ¢r the aacunt th.recf appropriately
reduced. Sucn redection shall nct pravent ra:nstatement cf aor
ncrease in such asgsessments when req:;red. but such
reilnstatanent Cr incoreiase Saoll not Le retrcacilve.

Saztizn .08 Whernevel possizle, the Asscoiaticn shall
cerfcrm i9s funstizns and cervy cut duties ry entering into
agreements f2r %he perfcrxzance tirerecl witih sacn perscns and
cusiness entities regularly engazed in tne perfornance of
nenerally similar functieons and (daties as <he Board shall
devermine, whicn agreenents sihail ke(feor sucn langth ol tirme, at
sdch rates cf cocmpensasicn and upen sucn otner terms and
srovisions as the Ecard shall determine (rcT- tire %o time. Such
fers<ns <o tusiness entities may, Lut need o, Le persons or
cusiness en%tities cwning cr ctherwise direc-iy cor indirectly
interestad in %the Fropersy or any pars taeraecl.) The Asscciaticn
:tself shall alsc have power %t perform its Iun<tlicns and carry
cut its duties.

Secticn 3.08. The Asscciaticn, throuzh the scluticns of

1
the Board, shali have the right to adept rules and rssuiations

)
governing the Assessment Farcels and the use therect.

Secticn 3.97. The bccks and records t- ke Xept by the
Beard shall te available feor inspecticn Ly any Ownper or any
representative ¢f an Owner duly authorized in writing, or
any holder of a first mcortgage lien cn an Assesswment Parcel at
such reasonable time cr times du*znc the ncrmai btusiness hours as
may be requested by the Owner or by the hclder of said first

pertgage lien.
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ARTICLE 17
PROVISIONS RELATING TO THE COMMOHN AREA

Secticn 4.C1. Every Member shall have a perpetual right and
ncn-exclusive easement in, cver, upon, alcng, across and to the
Ccmmeon Area for ingress and egress and use cof the open spaces and
ether conmnmon facilities and tne Common Area shall be for the
ccmmen use and enjoyment of each Merber, and such easement shall
be appurtenant te and shall pass with the title to every
Assessment rarcel subject tc the following provisicns:

{a) The right of the Asscciation cn tehalf of the
Members to dedicate or transfer all cr any part of the
Cemmen area to any public agency, authcority. or utility
for sucn purpeses and subject to such ccnditions as may
ke acra94 Yo by the Mexzkers., Nc such dedicaticn or
transfer ‘siizil te effecive unless an instrument signed
by Hemhers entitled to cast two-thirds (2/3) of the
votes tc the'llass B nmembership, if any, has been

r ::ansfer. In

reccried, agreeins to such dedicaticn ¢

the event Class B nerbersnip has ceased. then two-thirds
{(2/%) of the votes ol the Class A nex Lersuip shall be
reguired to maxe suchodedication cr transiar effective,

(B! As part of the cverzil preogran cf develcpment cf
the rroperty into 2 regs.dential cc::unity and te
enccurage the marketing thereof, the beneficziaries of
the Jeclarant and i1%s ccntrachors, subkccntractors, and
their respective acents and emglcrees sha.l, for sales
and cznstructicn purpeses cnly, have the rizht ¢f use of
certalin Assessment Farcels and tlie Ccmmon Area and
facilities therec{ witheout charge during the sales
pericd con the Friperwy to alid In its Racxesing

ere shail ke upen the Soxiion Area such
driveways ¢r pertiens therezf and walks as shall be necessary to
rrevide ingress and eg*ess t> and frem the Assessmert Parcels for
the use and benefit cf the Cwners of the Assessment Farcels and
their guests and invitees, and such landscaping, ard-walks,

bencnes and spaces for the parking of mctcr vehicles 2s the
Feneficiaries of the Deflarant shall freom time to time deteimine
and shall te in ccmpliance with such governmental laws,

ordinances and regqulations as shall be in effect during *he
develcpment of the Property. The use cf driveways and parking
spaces in the Commen Area shall ke regulated Ly tne Asscciaticn.
There may 31so be upcn the Commen Area such facilities for the
housing ¢cf tecols, vehicles and equipment, and such other
structures and facilities as shall ke reaacnabl necessary for
the carrying cut ¢f the duties imposed upen the Asscciation
hereuncer, or as the Associaticn may determine tc erect f(rom time

to time,

Section 4.0). There may be upcen the Comitn Area fences of
such design as the Asscciaticn shaxl determine from time to time,
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and as shall be in conforsity with ail apgplicable governmental
laws, ordinancas and regulations.

Section 4.04. Any Mezter may delegate, in accordance with
the Bylaws, his right of inyrass and egress to the Common Area to
the members of his family, occupants, gquests, invitees, or

oy

centract purchasers who reside cn the Property.

Secticn 4.05. Each Owner spall be entitled to an undivided
gercentage cwnership interest ih cecmmon in the Ccmmon Area. The
percentace interest of each Owner shall be equal to the
percentage interest of every other Uwner. Each of such ownership
interests in the Ccmmen Area shall be an undivided interest, and
the Ccmmon Area shall be cwned by the Cwners as tenants in commen
in equa) shares. The ownership of each Assessment Parcel shall
not be cspveyed separate from the percentace cof cwnership in the
Csmamcn Arsa correspending to said Assessment Parcel. The
undivided ‘pzrcentace cof ownership in the Common Area
corresponding to-any Assessitent Parcel shall bte cdeemed conveyed
or encupkered wita that Assessment Parcel, even though the legal
descripticn in tile instrument conveying cr encumbering said
Assessment Parcel ‘muy refer cnly to the fee titie to that

-

Assassnent rarcel.

Sectizn $.0F., Cecliarant, its tenefi.c.arles, agents,
emplovees, guests and inviteae shall have tne rigit and easement
cf ingress and egress in, cover, under, upcn, alcng and across the
Commcon Area for sales and copstruction purpcses until Declarant
has ccnveyad all cf the Assessnment Parcels to the purchasers
therecf,

fa) The Asscciatnieon shail have the izt and duty to
puild, construct, reccastruct, repalr 204 rmaintain the
Commeon Area.

(b} The Asscciaticn shall have the right of iaygress and
eqress over and upen the Conmmon Area for any and all
purpeses connected with the use, maintenapie,
caonstruction, operation, repair and racenstructico of
the Ccicon Area.

(¢c) The Asscciation, thrcugh resoluticns of the Board,
shall have the right to adopt rules and regulations
governing the use, maintenance and administration of the
Common Area and for the health, comfort, safety and
general welfare of perscns using the Cemmen Area.

Section 4.08. MNotwithstanding any provisions herein to the
contrary, the easements hereinafter created shall be subject to:

(a) The right of Declarant to execute all dccuments and
do all other acts and things affectinrg the property
which, in the Declarant's opinion, are desirable in
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c2nnecticn W. . the Declarant's rights . _reunder.

(b} Easements of record on the date hereof, and any
easertents wWhich may hersafter be granted by leclarant to
any public utilities cr governmental bedies for tie
installaticn and maintenance cf electrical and teleghone
cenduit and lines, gas pi.pes, sewers cr water mains and
pipes, cr any other utiliity services serving any
Assessnent Farcel,

Secticn 4.09%, lething contained in this leclaraticn shall
ce cconstrued cr ke deenei t2 constitute a dedicaticon, express or
inplied, ¢f any part of the Commen Azea to cr for any pukblic use
Tr puUrpcse whatscever.

Seztlzn 4,12, The C2mitcen Area will bte subtect Lo utility
rasements oy sanitary and stora sewers, water, zas, electricity,
teleghcne and any cther necessary u%ilit:ies, TIf any such
2%1li%ies are pot installed c¢r any easenmentis nct created for same
grior Lo convevancr. ¢f the Conmmcn area, the Asscciaticn shail
7rant such easement () easarments upeon reguest ©{ the leclarant cr
spen 198 own rescluticn for the proper cperaticn cf the Preoperty.
Tne cgnveyance by Deglsrant ¢f the Commeon Arasa, and future
2ddilicns Tneveto, s suniest, witheyt further reference in any
such cInveyance, %7 a reservaticn in faver <f Ceclarant that it
snall have tihe right tnersafter tT7 create such easenents.
lllincis Ball Telernnzre Teompinyo Cammenwealtiy tdiscon Company,
Ucrohern Tllincis CGas Company, @nd all cther public and private
stilities serving the Freopersty ar¢ herepy cranted the right to
13y, ¢ohstruct, renew, crerate and aspintain condulits, cables,
cipes, wiras, transfcrmers, switciiing apparastus and cther
esuipment, Iin%c and <hrough the Conmmon aven and tncse pertions cf
Assessnhent Fircels which are net impreovad with Townhouse Units
Itr the purpcse of gproviding utilisy sersiles - whe Property or
any cther gorticn 2f the level spment Area.

Secticn 4.:i1l. In the event %tha%, Ly zeascn ¢f the
cInstructicn, receonstructicn, repalr, mevement, ‘se~tlement or
snifting of any structures lccated on the Froperty, any such
structure encrcaches cr shalil hereafter encrcach upen ary pecrtion
¢ the Preperty which 1s not cwned by tihe cwnero ol the

encroachmens, valid easements for the maintenance ol such
encroachment 2re heraby established and shall exist fcu the
tanefit of the cwner of such encrcachment: prcvided, however,
that in no event shall a valid easement for any encroachment be
created in faver of any cowner if such encrcachnment or use 1s
detrimental to or materially interferes with the reasonable use
and enjoyment of the Prcperty burdened thereby and if incurred
due to tha willful conduct of the cwner of such encrcachmert.
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ARTICLE Y
MAINTENANCE OF TOWNHOUSE UNMITS

Secticn 5.01. The Asscciaticon shall determine the need for
any may carry out ¢r cause to be perfcormed all maintenance and
repair to the exteriors of the Tewnhcuse Units including, without
iimitaticn, all masonry walls, incliuding the fcundations therecf,
r2cfs, cutters and downspgcuts made necessary and desirable in the
discretion cf the Asscciaticn as a result c¢f natural c¢r crdinary
“aar and detericraticn., The Asscclatien shali, in addition,
determine the need Lor anrd shall carry cut or cause toc be
cerfzsrmed ali such maintenance and repalr c¢f all water, sewer,
cas, teleriizne, and electrical lines inccorpcrated in and forming
a part cf the Tcocwnhouse Units as criginally constructed that
service more than cne Townhcouse Unil% and shall not include the
maintenance
a.—

cr.cterpair cf any furnaces, water heaters, stoves,

:efrige_ Tors, wasnhing machines cor housencld aprilances,
(provided, heowever,” that the aAsscclaticn shall te respensible for
the maintenance, repair and replacenment, 18 FEPessary. of the
sump pumps iccated In gwrtalp Townhouse Units which serve nore
than c¢ne Townhouse Unit), glass surfacas, patic ant porch areas,
;atic an? per~h windsws and doers, @lectrical fixftures, air
ccnditleners and compresssis, Or any cther porticn of said unit
»hilzh 'sarvices only che TcowniCuse Unit cr wne interior cf any
Townncuse Unlit or peorticn there¢f, In the event that the need
for mainterance cr rerair is caused threoucshn the willful or
nagligent act ¢f the Cwner, his family. guests cor invitees, the
cest of such maintenance cr repair shall be added t2 and become a
cart cf the ascessrment %7 which suci Assessment Parcel is
subiact., Thnae ctligatizsns of the Asah--a ‘ﬁ: as contained in this
Sectisn 3.01 shall ke limited, however, Y/ =he extent tha» there
are funds awvailarcle :n the Asscuiaticon's acccunt from he
assessrInts ccollected pursuant Yo Articie VI he'e-.. In
additicn, the raiptenance and repair cf water sliteners which are
"'“::at'e'l in certain Townhcouse Units and serve more than one
Townhsuse Unit shall ke the respeaosipiliity ¢f the Qwners served

h; SUCh water scfteners.

tizn 5.02. The Associaticn shall pay, as agent /2ad on
rehaif cf the Cwners and cut cf the funds furnished %0 it by them
for such purrose, all %taxes and other governrmental impesitians
evied uzen the ccmmen Area or any part therec!.

-

Section 5.03. Each QOwner shail have the chbligaticn to
maintain in gcod conditicen and repair his glass surfaces,
windews, front entry docrs, electirical fixuures, patio, porch,
lawn (inciuding the lawn area adjacent to the Assessaent Parcel),
fences and walkways located con his Assessaent Parcel. Privacy
fences which separate cine Assessment Parcel {rcn ancther shall be
maintained y the Cwners c¢f the respective Assessment Parcels
which said fences Lenefit. Upcn the failure of any Cwher to
maintain these areas not the maintenance resceasibility of the
Association, the Association, through its agents and employees,
is hereby granted the right to enter upcn the Assessment Parcel

0o
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and make such reaschable repairs, maintenance, rehakilitaticn or
restoraticn of the premises as may be necessary, and the costs
thereof shall become a lien upon the Assessment Parcel in the
same manner as provided in Article VI for nonpayment of
maintenance assessments. Hotwithstanding anything herein to the
contrary, the Associaticn may elect, through its agents and
employees, to perform any or all of the ctligations imposed on
each QOwWner. and provided any such c¢bligation is performed
unifoermily emongst all Assessment Farcels, the costis thereof may
be paid fcr by the Association frem its operating budget.

Secticn 5.04. The Associaticn shall have the right to draw
water frop individual Townhouse Units as required for the
efficient/performance of its dutias hereunder. The Asscciation
shall pay for all water/sewer bills incurred on the Property and
each Owner shz)l be assessed for an egqual share of said bilis,
resardless of Whether cr not water usage is individually metered.

Secticn 5.05.  'Any acticn by the Asscciation which could
affect the OWner's easement in the Common Area (mortgage,
conveyance cr dedicitisn of the Commcn Area <©r annhexation,
merger, conscolidaticn Or dissciuticn of the Asscciation) must
have the ccnsent of nct less than twe-thirds (2/3) of each class
2f Menters.

I
[
-
-

ARTICLE VI
COVENANT FOR MAINTENANCS ASSESSMENTS

Seczicn 6.01. The Declarant, for eazh Assessment Parcel
owned within the Pronerty, hereky ccvenanis. and each Owner of
any Assessment Parcel by acceptance cf a deed therefor, whether
cr not it shall pe so expressed in such deed oy the conveyance,
is deemed to covenant and agree tc pay to the Associaticn: (a)
annual assessments cor charges, and (b} special <scessments for
capital imprcvements or such other imprcvements upon the
Prcperty, such assesspents to be fixed, established and collected
from time to time as hereinafter provided. The ap:unal and
special assessments, together with such interest therenn and
costs cf collection thereof, as hereinafter provided, shall be a
charge on the land and shall ke a centinuing lien upor the
Assessment Parcel against which each such assessment is made.
Each such assessmenht, together with such interests, costs and
reascnable attorney's fees, shall also be the perscnal obligation
of the perscn who was the Owner ¢f such Assessnent Parcel at the
time when the assessmen: fell due. The perscnal obligation shall
not pass to his successors in title unless expressly assumed by
them

Secticn 6.02. he assessments levied by the Association
shall be used exclusively for the purpcse ci promoting the
health, safety, and welfare of the residents in the Property and
in particular for the improvement and maintenance of the
property, services and facilities devoted to this purpose and
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related to the use and enjcyment of such Ccmnaon Area, and of the
Townhcuse Units situated upon the Property. Such uses
shall include, but are not limited tc, the cost to the
Associaticn of all taxes, insurance, repalir, replacement and
maintenance cf the Commen Area and of the maintenance of the
extericrs of the Tecwnhouse Units (except as otherwise provided
Lerein) as may from time tz tinme ke authoriced Ly the Board, and
cther facilities and activitles, including, but nect limited teo,
mewWing grass, carin? feor the grounds, landscaping, eguipment,
street liznting, if any, all sanitary and sioro sewer and water
lines, structures and appurtenances (cther than these maintained
by any gevernmental autherity or utility comrany), perimeter
fancing, if any, and cther charges reguired by this Declaration
of Party wWalil Rights, Ccvenants, Czndizic

-
-

ns, Restrictions and
fasements oy thalt the Bcard shall determine tc ke hecessary or
desiratle t2 neet the prinary purpose cf the Associatioen,
including the eztakli:shrent and nmainteniance cf a reserve for
repalir, nz2lintenuynce, reclacenents, taxes, and cther charges as

¥
[+

rep -
specified herein.  7In additicsn, water, waste renmcval and/or any
utilities wnich re 4t sagarately netered cr ctherwise directly
charged T2 indivicdcal Unlit Cwners shall Le paid for by the
ASsccoclaticon f£reonm the ssintenance fund. -n the event any
utilities whlch benefit thez Common Arsa are d.ractly charged to
any Cwner, the Asscciatizn will reimburse suci Cwner feor any such
axpensasa The EBcard reserwvcee the right Lo levy additional
assessments against any Cwner fs reimburse 1t f£2r excessive use
oy such Cwner of any utility service, the exgense of which is
charged tc the nalintenance fund.
Sectizsn 6.0, The Board shali ke authcorized to fix the
the anc iclrent meet the costs and

annual assassment in
axcenses as contalined In Sectisn

10 6

Secti .04 In additicn t2 the annnai assessments
authecrized accve, the Asscciation may lewy “¥n any assessment
year a special assessmeni applicable to that year only, for the
curpose ¢f defraying, in whele cr in parz, tih2 cost of any
ecnstructisn or reccnstructicn, unexpected repair or replacement
{including those items ¢f maintenance and repair sel Jorth in
Section 5.01 hereof) of a described capital improvement ugon the
Common Area, including the necessary fixtures and par=onal
property relating thereto, if any. Such special assessment shall
be approved in the same manner as any increase in the Estizated
Cash Requirements as described in Secticn 6.0l of the By-iLaws.

Secticn 6.05. Beth annual and special assessments must be
fixed at a uniform rate for all Townhouses and shall be collected

ori a monthly kasis.

Secticn 6.06. The annual assessments provided for herein
snall commence for all Townhouses within the Property on the
first day of the month following the conveyance of the first
Townhouse. The Board shall fix the amount of the anpual
assessment against each Assessment Parcel at least thirty (30)
days in advance of each annual assessment period and in lieu

11
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therecf, the amount of the prior year's annual assessment shall
pe the fixed amcunt. Written notice of any changed amount of
annual assessment shail be due cn the first day cf each month.
An Owner shall first ke liatle fcr payment of the full monthly
assassment cn the 1lst day cof the menth fclicwing conveyance of
title to hin. This payment _hall ke in additicn to the prorated
portizn of the rmcnthly assessment which Owner shall pay as of the
date title to his Townhouse is ccnveyed. The Association shall
spen denmand at any tinme furnish a certificate in writing signed
by an cfficer cor agent of the Asscciation setting forth whether
the assessments ¢n a specified Townhouse Parcel have been paid
and, if nct paid, the amount of any such deficiency. Such
certificates shall be conclusive evidence of payment of any
assessment therein.

Secticn €.07. Any assessments which are nct paid when due
shall be delinguent. If the assessrent is nct paid within thirty
(30) days aftar ¢he due date, the assessment sinall bear interest
fram the date cf dejinguency at the rate cf eight (8%) percent
per annum, and the Asscciaticn may bring an action at law against
~he Cwner parscrally ckiizated to pay the sare, or foreclose the
lien again “he resgect.ue Assessment Parcel and interest, COsts

4 e att:zrnme:s fews cf any such act:ion shall be added
cf susn assaIstent.  Each Cwner, ky his acceptance
Assessrent faizel, lLerefy exgr ¥ vests in the
its acents. 3 nd w to bring all
ection cf such

lien ky all

including
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ment Farcels prov] hewever,
reccriad vzage shall ke subject the lien of
unpail ssessments with respect t¢ such Assessasni Parcel
which bezame due and paryacle subsequent to the cate the lioider of
said mortgage takes pcssessicn c¢f the Assessment Parcel, -accCepts
a cenveyance ¢f any interest in the Assessrment Farcel criheas a

raceiver appointed in a suite %o fcreclosa his lien.

ARTICLE VII
INSURANCE

Section 7.01. The Asscciaticn shall ke responsible for
preccuring and maintaining comprehensive public liability
insurance, includiny liability for injuries to and death of
rersons, and property damage, in such limits as it shall deem
desirable, and cther liability insurance as it may deenrm
desirable, insuring the Association from liabiiity in connection
with the ownership and/or use of the Common Area. The
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Associa%tion shall be further raesponsiple for maintaining such
policies of insurance fcor the Corucn Area against loss or damage
py fire and such other hazards cecntained in the customary fire
and extended coverage, vandalism and malicious mischief
endocsements as the Association ma:" deem desiratble provided that
such policies shall (i) provide ~thal such poliicies may not be
canceled ¢r substantially oecdified without at least ten (10) days
written notice to the Asscciation 2nd all wortgagees of record of
the Comacn Are: (ii) previde that zll mortgagees cf record of the
Commcn Area shall have the right to pay overdue insurance
premiums and to obtain new coverage in the event the existing
insurance pclicy lapses: (iil) provide for coverage in the amount
of one hundred (100%; percent of fi1ll replacenment vaiue; and (iv}
centain staindard mortgage clause endecrsements in favor of the
mertgacgee(s; of the Ccmmon Area, as their resgective interests
may agppear.  The Associaticn may alss cbtain such cther XKinds of
insurance as ipe) Asscciaticn shall from time ts time deem prudent
and desirarlie. The Asscciation shail alsc rma:ntain fidelity
insurance asainst G¥shonest acts <n the part of directiors, manag-
ars, trustees, emgluyees or veluateers respensikble for handling
funds belenzing teo or ~2dministered by the Asscciaticn, haming, as
the lnsured, the Declazunt sc lony as 1t has an insurakle inter-
ast, anc the Assccliazicniand izvan in an ancunt which is ne
less than one and cne-hall-ri-1/2) times the :(nsured's estimated

B
P
L

arnual exgensas and resaervesy ~Such kend shall contain walvers cof
any dafense kbased on the excius:ion f perscns whe serve wWithout
compensaticn from any definitisn cf 'emplovee™ or sinilar expres-~
sicn. Such kend shall provide that it may act be canceied for
aon-payment of any premiun ¢r ctherwise surstantially modified
without thirty {30) days pricr written noctice to all holders of

n 7.0, Eash Swner shall procuve/and maintain in full
. “imes insurance ccverirg his Tewnhiuse Unit ¢onsist-

viding all the protectiens affiz:c £y, the insur-
] ired as fire, extended czverage, addi-
4 ecoverage, wandalism and maliTicus »
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i : ischief, to

undred (100%) perzent c¢f the Iull insuracle wvalue thereof,
“ith less payable on the basis of the cost replacemint without
deduction for depreciaticn, less a deductikie amcunt of 72 more
than five hundred ($500.00) dollars and naning the Associallon as
a co-insured cn each pslicy. Such insurance shall be writtien by
companies reasonabiy acceptable t: the Asscciation., A certifi-
cate of insurance evidencing such <overage shall ke furnished to
the Asscciation and new certificaves evidencing the renewal of
each expiring policy of insurance shali he furnished to the
Associatiecn in each case a% least ten (i0) days prior te the
expiraticn date ¢! the expiring insurance. In the event the
Townhouse Unit or any perticn therecf, shail re camaged or de-
stroyed by fire ¢r cother casualty, the Owner shall cause it to be
repaired, restered cr retuilt, as the case ray be. as rapidly as
possible to a% least as good as conditicn as existed izmediately
pricr to such damage cr destructicn and in the same architectural
style and design as originally constructed and shall cenform 1n
all respect to the laws or crdinances regulating the construction
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or reconsiruction. In the event of the total c¢r substantial
destruction of all c¢f the Townhouse Units, the architectural
design of the Townhouse Units to be rebuilt and the materials to
be used in constructing the same shall be agreed upon among the
Owners thereof, and in the absence of agreement, the rebuilt
Townhouse Units shall be substantially similar in architectural
design as the original Townhcuse Units and shall be constructed
of comparakle materials. :

Sectisn 7.03. VUpen fallure cf any Cwner to preocure and
maintain the insurance required in Section 7.02 herecf or, in the
event the Bcard, in its discretion, deternines that the Townhouse
Unit is underinsured, the Board shall have the authority to
procure suzh insurance and/or additional insurance, as the case
may be, and the costs therecf shall beccme a lien upon the
Assessment Faraels in the same manner as previded in Article VI
hereof fcr nenpayment cf maintenance assessnents.

Seztizsn 7.04,. ALl repair, rest
pursuyant tc the previsiens cof this Art
out under such supervisicorn and directicn as ¢
apprepriate 1in crder tc assure the expediticus and correct
completiszsn <f the werk conzerned, and the Cwner ¢r Cwners of each
Townhouse Unit which shail have been damaged cr destroyed shall
fuily ccoperate with, anc/abicde by all instructions and
direcricns c¢f, the Assccliaticn iiiccnnecticn therewith,

aticn cr rebuilding
a i ehall be carried
;e Becard shall deem

Seczizn 7.05. In the event cf.such damage or destruction of
a Townhcuse Unit, the holder of the mcrtgage encumbering said
Tewnhouse Unit shall allcw the proceeds ¢f any insurance required
cursuant %c Secticn 7.02 hereof to re ulilized in rastoring the
Tewnhouse Unlw pursuant t2 the terms ¢f this article.

Sactizn 7.0€. In the event c¢f any danage ot destruction to
the extericr pertion of a Townhcuse Unit and <he loss 1s covered
by policies of insurance, the Bocard shall have tiie authority to

settle and adjust any claim under such pclicies witheut the
ceonsent ¢f the respective Cwner.

Sectizn 7.07. 1In the case of a taking cr condemnation by
competent authority of any crart cf the Comncn area, the proceeds
awarded in such ccndemnation shall te paid to the Association and
proceeds, %cgether with any Capital Reserves Leing held for such
part of the Ccmmon Area shall, in discreticn ¢f the Board, either
(i) be applied to pay the assessments levied by the Association,
(ii) be distributed to the Owners and their respective
mortgagees, as their interest may appear, in accordance with
their respective interest in the Ccrmmon Area cr (iii) be used to
acquire additicnal real estate to ke used and maintained for the
mutual benefit of all cwners. Any acguisiticn by the Association
pursuant to this Section of real estate which shall beccme Common
Area hereunder shall not become effective unless and until a
supplement to this Ceclaraticn, which refers to this Section and
legally described the real estate affected, is executed by the

Associaticn and recorded.

14
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ARTICLE VII
INTERIM PROCEDURE

Secticn 8,05, Until each of tha various Assessment Parcels
shall have Fteen conveyed by the Declarant to the first Qwner
theresf (cr to such Owner's ncminee), the benefizlal owner of the
Declarant shall, with respect to each such uiascid Assessment
Parcel, have all the rights granted to the Cwners.

Secticn 8.02. Until the initial meeting cf the Members, the
Declarant (vr its kbeneficiaries or designees: may appeint the
3vard which shall have the same pewers and autliority as given to
the Becard gerievally.

Section €.03.. The pcwers cranted to the beneficiaries cof
the Declarant by SGecticn 8.02 herecf shall inciude, without
limitatieon, the poder to assess ugon and collect from the
individual Cwners, th2ir- respective proporticnate shares cf the
funds required for the ~arrying cut of all tie duties and
cbligations cof the asscciitizn.

AMRTIVLE IX
RESTRICTICHNS RELAIIVG, TO PROFERTY
Sectlicn 2.C1, ©ITach Assessaen
designated bty a separate legyal descr
o

1

P
frechcld estate subject tc the te
hersof.

%t “Parcel conveyed shall be
iptict and shali constitute a
s, coudlticns and provisions

Secticn 92.02. The Assessment Parcels stalil Le used only for
residential purpcses, as a private residence, and’ io professicnal
business c¢r ccmmercial use shall be made of the 5ame, or any
porticn thereof or resident's use of an Assessmznt Parcel
endanger the heaith cr disturb the reascnable enjoymcit of any
other Owner c<r resident, except as provided ip Section 4.01(b}
herein and provided further, that the Assessment Pfarcel
restrictions contained in this Section shall not ke construed in
such manner as to prohibit an Owner from (a) maintaining his
personal, professional library therein; (b) keeping his personal,
business or professional records or accounts therein: er {(c)
handling his persconal, business cor professichal telephone calils
or correspondence therefrom.

Sacticn ¢.93. Ho buildings other than Tcwnhcuse Units shaill
be located on each Assessnment Parcel.

section 9.04. Except as hereinafter provided in Section
9.06 hereof, no structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuildings shall
be used as a residence at any time, either temporarily or
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Section 9.12. There spall be no change in any exterior
color of any Townhcuse Unit from the color scheme existing upon
the date of the recording cf this Declaration without the prior
written apprcval of the Asscciation.

Sectien 9.11, lNc nuisance, ncxicus cr cffensive activity
shall be carrcied on the Frcperty nor shall anything be done
therein,, either willfully cr negligently, which may be or become
an anncyance cor npuisance to the Qwners or Cccupants.

Secticn 92.14. Each Assessment Parcel is hereby declared to
ce the suZject to an easement and right to and in faver of the
Asscciation and each and all of its emplcyees, agents and
instrumentalities tc ¢c upcn such Assessment Parcel for
reasonakbje inspection thereof frcm time tTc tinme and for the
purpese cf ‘carrying cut any and all of the ckligations and
functicns Wwith resgect tc such Assessiment Parcel and the
Townhcuse Unlu iccated therecn as are herein iapesed upon or
Fermitted to the Asscciatien. Each Assessment Farcel is further
declared te ke subject tc an easament in faver of any adjoining
Assessihent Parcel tn the extent necessary to permit the
maintenance, supply, <fepalir, and servicing c¢f uzllity services to
“he wvarliscus Assessment Farcels and Townncuise Units located
theracn.

P

Sectizn §.1%, 7The CwDor cf each Assessmant Parcel shall
fror tinme T2 time granct such additional easenents and rights
cwer, across, cn, under arnd upen his Assessrent Farcel as may be
reascpakly recessary in connectioen with the supriy of any cf the
utilities descrikted in Sacuicn 4.%0 herecf to any part of the
Froperty.

Secticn %$.1%. 7The Zcard may adcpt such cther rules and

agulaticns frem time ts tine geverning tha use and enjoyment of
he Cemnon Area and the use c¢f the Assescinnt Farcels as the

r
d
Beard, in its sole discreticn, daems appropriate or necessary.

Sectizn 9.17. Farking areas and driveways shall ke used for
Farxing cperakle autonmckiles cnly and shall ncl be used fcr
parking carpers, trailers, snowncbiles, kcats, cr aay vehicles
which tecause of their size cannot ke parkxed inside the garage of
a Townhcuse Unit, necr fcr any cther purpose, The Board may
authorize such vehicles parked in vioclation of this provision to
bte tcowed away and any such towing charge shall teccme a lien upon
the Assessment Farcel of the cwner of the venicle in the same
manner as provided in Article VI hereof for ncn-payment of main~

tenance assessments,

Se:zticn 9.15. Each Assasszent Parcel and the Commcn Area is
hereby subjected to a permanent easenmen- appurtenant to any
adjoining Assessment Farcel to permit the construction,
existence, maintenance, repair and restoraticn of structures

located on such adjcining Assessment Parcel, including roof
structures which overhand and encreoach upen the servient
Assesshent Farcel or Commcn Area, provided tha® the construction
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of such structure is permitted and approved as elsewhere herain
provided. The owner cf the dcminant tenement shall have the
rignt, at all reascnable times, tc enter the easement area in
crder %t maintain, repair and restsre any izprovements located on
the denminant tenement praovided, heowever, that such entry shall be
alicwed cnly during daylight hours and with the prior knowledge
of the zwner of the servient tenemant, In case of emergency,
such right of entry shall be immediate, not restiricted as to time
and niot te ke conditicned upcn pricy Xnewledge cf the cwner of
t“he servient tenement. The cwner c¢f the sersient tenement shall
n3t place any impreovement, material or cbkstacle in cor over the
easemen® area on the servient tenement which wcould unreasonably
interfere with the rights c¢f the cwner cf the deominant tenement
grantead Ey this Secticn %.13. Any such inprovement, material or
obstacle shall pe promctly remcved by the cwner ¢f the servient
tenement a% tnat cwner's excense when requested by the owner of
the deminant Terement cr Deciarant netwitistanding any lapse of
time since such .lmprcvements, materlal or cther obstacle was
placed in cr cver /tha easement area.

Sactizn %.19. Ne huilding, fence, wall or c¢ther structure
or landscaring shall be Commenced, erected cor maintained - upon the
Property except such as are installed or approved by the
Declarant in ccnnection witn the inltial developmant of the
Townhcouse Units upeon the Property, ncr shall any exterior
additicn %o or change or aiftsraticn cr, in the event of a
casualty loss, any restoraticn mide to the extericr pertion cf

<
any Townacuse Unit, therein ce _made until the plans and
specifications showing the natuse, kind, shape, height,
materials, and lccatizcn cf the same and tne grading plan and
landscape plan shall have heen submilled to and approved in
writing as %2 harmeny cf external design 4nd lccation in relation
te surrcunding structures and topegraphy oy \the Board or by an
architectural ccocrmmittee ¢f three (2} or mcre-perscns a2gpointed by
the Bcard. In the 2ven: the B8card, cr i{ts architectural
committee, fall to approve cr disapprwve such design and location
within six%y (%0) days after said plans and specifications have
neen sukbmitted to it, or in the event no suit to_enjoin the
addition, alteraticn cr change has bkeen ccmmenced prior to the
completicn therecf, approval wiil not be required /2ad this
Section 9.19 will be deemed to have keen fully complizd with.
The Board or its architectural committee shall, in addition; have
the right tc approve the general contractcor responsible for
performing the work in conpecticn with the restoration of tae
exterior partion of any Townhouse Unit in the same manner as
approvai of plans and specificaticns is obtained.

Secticn 9.20. Until such time as title to any Assessment
rarcel is conveyed to a kena fide purchaser, the Declarant
reserves the right tc lease such Assessment Parcels upon such
terms and conditions as the Declarant may, in jits sole
discretion, approve provided, hewever, thatl ne Townhouse Uni1t
shall be leased by an Owner for hctel or transient purposes c7
for a term less than six (6) months and no portion of a Townhouse
Unit wnich is less than the entire Townhouse Unit shall be

13
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cantributicn fram another cr others under any ruie or law
regarding liability fcr negligent or willful ac%s or omissions.
The right of any cwner, or other interested part, to contribution
from any ether owner under this Article shall be appurtenant to
the land and shall pass %o such owner's ¢or other perscn's
sugcesscr in title.

Sezticn 19.95. The title cf each cwner ts %he portion cf
each party walil within such Tcocwnhcuse Unit is subject to a cross
easement in faver of the adicining cwner for jeint use of said
wall.

ARTICLE XI

The Izilcwing pravisicns are intended for the benefit of
each holder Cf a racorded first mortgage cr trust deed
encunkaring an ’usassment Farcel ("first Mcrtiagee”) and to the
extent, i at all, trat any cther previsicns cf this Declaration
conflics with the €cllzwing preovisicns, the fzilewing provisicns
shall ean=roli:

(ay lUgen reguest 1o ariting %o the Asscciaticn identifying
“he nama and address -{ &ne First Mcrtzagee cr the jnsurer or
suaran=or <f a reccried {Ivst nmortgage or trust deed on an
AssessmentT Farcel "{Insurer c< Guaranter”; and the Assessient
Parcel numbter, the Asscciatisa shall furnish each First
Mortgacee, Ingurer or Suarantsr 3 written nctice of any Cwner's
ctligaticns under this CTaclaratidn which 1s net cured within
ehirsy (30) days. Any First Meortsacee 'of a Assessment Parcel whe
cecmes ints pessessicn cf the sald Assecsment Farcel pursuant to
the remedies provided in the mertgasgse, fcreclosure ol the
rortgage, cr deed {or assignment) in lleu [ Icreclosure shail,

to the exuent permitted Ly w, take such rroperty free of any
claims for unpaid assessrents cr charses in faver of the
Assccliaticn against the mortyaged Assessment Falcel which beccme
due prior to {1} the date of the transfer of title or [ii] the
date cn which the holder comes into pessessicn of the Unit,
whichever cccurs first.

{r} Upon request in writing, each First Mortgagee,  fasurer
¢r Guarantor shall have the right:

(i) to examine current copies c¢f this leclaration, the
Bylaws, rules and reculations and the tooks and records

of the Association during ncrmal business hours:

(ii] to receive, without charge and within a reasonabie
time after such request, any annual audited or unaudited
financial statement which are prepared and distributed
by the Association to the Owners a%t the end of each of
its respective fiscal years, provided, however, that in
the even: an audited financial statement is not
available, 51% of more cf the First Mortgagees (by

20
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number) shalli be entitied to have such an audited
statement prepared at their expense;

(iii} %o receive written notices of all meetings of the
Asscciaticn and to designate a representative tg attend
all such meetings:

{iv] &2 receive written notice ¢f any decisicn by the
Qwners to make a material amendment to the Declaration,
By-Laws contained herein or Articles ¢f Inccrperation:

(v] tc receive written notice c¢f any lapse,
cancella : on cr mc ificat ien ¢f any insurance pelicy cr
fideliz bend maintained by the Asscclaticn: and

ten notice ¢f any acticon which
£ ifie ercentage cof

'
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1]
(3]
pme
'}
[ad
e
[A
B
()
¢}

(e} He prowisisn <f th T
Incorpecratiaon %2 tnoe Asscciatich cr a", simila
gertaining %o the Fropeuty or the Assessnent rarce
chall ke deemed £2 cgive an CSuner cr any <ther garty pr
the cights <of the Fir ST Horts es pursuant ¢
in the case of distributicn feo Cwners cof ins:

Articles of
* oinstrumsnt
is therein
s iority over
thelr morigages,
ance proceeds or
£ the Assessnent
wicn thereof or

2y

cendempaticn awards fcr icsses to or a taxin
Parcels, and/cr the Ccrmeon Area. <r any pc
interest %herein. In such event, (tha First Morigagees, Insurers
cr Guarantsrs of the Assessnent Parcels affected shall be
entitled, upan spesific written reguesi. %o timely written notice
2£f any sush lcss.

(37 Unless %the First Morsgagees cf all-cf the Assessment
farcels which are a part cf the Property have wniven thelir pricr
Zritten apprswval, neitiher the Asscciaticn ncr e Cwners shall be
entitled %o

(i} by a<t or cmissicn seeX to akanden =r terminace the
Asscciation and/or abrogate this Cfeclaraticn, Tr %o
abandon, partition, sukdivide, encuaber, sell L7
transfer the Commen Area:

{.i) change the citligations of any Cwner Icr purpeses
of levying assessments or charges of allocating
distributions of hazard insurance proceeds or

condenmnation awards;

[11;] use hazard insurance or condempaticon preceeds for
losses to any Property fcr other than the repair,
replacement or construction of such imprcovements:

[iv] Dby act or onmission change, waive or abandon any
scheme of regulations, or enfcrcenment thereof,

pertaining to the architectural design or exterior
appearance of Townhouse Units, the exterior maintepance

21
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of Townhouse Units, or the paiatenance of the Comnmon
Area; or

{v] (fail to maintain the insurance required in Section

{e} Unless the First Mor:tgacgees of the individual
Assessnent Farcels representing at least fifty-one percent (50%)
of the vctes in the Asscciaticn have given their pricr written
approval, neither the Asscciation ner the Cwners shall be
entitled tgz:

{i} amend the provisicns of this Ceclarazicn concerning
reserves. assessments, assessment liens c¢r subordination
of assessment liens, reallccating interests in the
Common Area or vrights to use, expansion cr contraction
of the Frorerty or additien, annexation cor withdrawal of
the preoperty ®o cr from this Ceclaraticn, voting rights,
respensibility £or maintenance and rerpairs, insurance or
fidelity konds and leasing cf units;

cns cn an Cwner's right to

i terminate prof
anc assume self-manas

(£} Upen specific written riaguest to the Association, each
First Mortgagee, Insurer or Guarantor cf a Unit shall be
furnished rnctice in writing by the Asscciaticn of any damage to
or destruction or taking of the Ccmmen Area i1f such damage or
destructicn cr taking exceeds Ten Thousanu Dcllars ($10,000.00),
cr if damage shall ocrcur to an Assessnment Faroel in excess of One
Thousand Dcllars ($1,009.00), nctice of sucii_event shail also be
given.

{¢) If any Assessment Parcel cor portion thereof or the
Common Area cr any porticn thereof is made the subject matter of
any condempation or eminent domain proceeding or ig otherwise
scught to be acguired by a condemning autherity, then tus First
Mortgagee, Insurer or Guarantor of said Assessment Parcel «ill be
entitled to timely written notice, upcn specific written reguest,
cf any such proceeding or proposed acquisition and no provisions
of any dccument will entitle the COwner of a Assessment Parcel or
other party to priority over such First Mortgagee with respect to
the distribution to such Assessmert Parcel of the proceeds of any
awvard settlement.

(h)y First Mortgagees may, singly or jointly, pay taxes ot
other charges which are in default and which may become a charge
against the Common Area and may pay overdue premiums on hazard
insurance policies or secure pev hazard insurance coverage on the
lapse of a new policy, for such Common Area and such First
Mortgagees shall be owed immediate reimbursement from the

Association.
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covenants would ctherwisae by unlawful cor woid It viclation of (a)
the rule against pervpetuities, (k) the ruls resiriciing restraints
on alienaticn, cr (c: any other agplircarzie statute cr commen law
rule analcgtus theretc cor ctherwise impcsing linita ;ons upor the
time for ~n;c: uch cavenants nay e valld, =hen the prouvision
concerned shall continue and endure coaly until fhe e:;i ation cf a
pericd of tw nev-cne ‘21) years after the death ¢l the last to
survive ©? the class <7 perscns congigting of all =f the lawful
descendants of WwWillia- Clintcn, Fresident ¢ ohe Unicad States cof
America, and Jarmes fdgar, Governor of vhe Ftaze oI Illineis, living
at the date of Zeclarazizcn.

Section 13,08, Any notices raguired w2 &2 3523% O any “e:ber
of the Asszriatian cr tc an Cwner under the gprivisicns cf thi
Declaration snall ke deened to have heen priparly sent when ma'lei
pcstage prerfald,) tT the last ¥acwn asdress oI zich renber or Owner
as ir appears cn the ressrds cf the Assollation at :he tire of such
nailing.

Seceticn 13.1%, [Ff ac any time cr %imes the Hrard shall deenm it
necessary cr advisab.s ra-reccrd this Cecliraticon c¢ any part
herecf in the Cffiza ¢f <he Feccridar ¢f DTurags Zounty, Illinols, iIn
order to avcii the exriratisn herveci cor cf any of ‘e covenants,
gasements, azrsesments or othar rrIvisicons fers Jontalned under any
<¢f the p'“'isi:ns 28 Chap=er 747 .cf <he Illinris CTorziled Statutes
2/2.01 e%, seg. presently inm fouss cr any Ciler .aw or st a*ute of

similar pu:;:r:. shev ghall sukmit the matier tI a reeting of the
Moambers caliied upsh RUs less than ter (.07, dav’s :::i:e and uniess
at such nmeetinz at least twc-thirds (23 <l Marlers shall vcte
agains+e such re-reccrding, the ASSoolaticn snall have, and is
hereby gra::ei, rower ©o st re-racord thisflsslaraticon or such part
wheresf, and susth re-rezsrding snall be tindins wpon all Cwners cof
any part cf the Froperzy In every way and witn all the full force
and effect as thcugn susn ateion were fawen Uy aln oI said Cwners
and rereccried dccurment aexesused and achncowizigz i iy each cf then.

Secsicn 13.07. ALz tha easerents, rizhese cevenants,
ajreenents, regervasicns, restricticns anli conditions  hereln
contained shall run with the land and shali Inure t2 :he brnofit of
and ke binding upcn feclarant and each sutsajuent holder ol any
interest in any perticn of the Froperty and thelr grantees, hedrs,
successcrs, pn- scnal regresentatives and assizng wivnh the sane (full
force and efiect fore all purpases as thouch sst forth at lengthila
each and every Jonveyance cf the property or any part thereof.
Raference in the respective deeds of conveyan:t«, <r in any mortgage
eor trust deed cr other evidence cf ctligaticn. <o the easement and
covenants herein described shall re suffizlient o create and
reserve such easements and cevenants o the restective grantees,
mortgagees cr trustees of such parcels as fuliy and completely as
though said easements and covenants were fully recited and set

their entirety in such dccunents.

forth in
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Secticn 13.08. An amplification of and in addition to the
provisions contained in Article VI, Secticn £.27, in the event of
any default cf any owner, the Associaticn nay and shall have the
right and remedy as shall ctherwise be grovidaed cr permitted by
law, including the right to take pcssessizn c¢f such Owner’s
interest and Assessment Parcel for the hensfit 11 other owners
by an acticn f£2or posssssion in the nanner p:es: ikhed in Article IX
of the Ccde <f Civil Procedure, Charc Tiz, Illincis Compiled
Statutes,

i'l‘-

Secticn .09. Metwithstanding anything in the Declaration to
the contra,., wwth regard to the provisicas of Secticen 13.03,

Section 4.08 and Article XI, no amendsmen *o, change or

nodificaticn of these Sections and/or Art icie shall be effective
uniess suc¢h-change or amendment shall ke Zirst consented to, in
writing, by ‘all mortgagees c¢f record cf such Assessment Parcels.,

tion shall be
Y ting a uniform
plan for the cperation cf a first 2 ative hcusing

develcopnent.

Sec=ien 13.11. Ceclarasnt ressrves the rizht and fpower to
recerd a special amendtent  ("Special A:e:énea:" te this
Declaraticn at any time and fron time to time which amends tn
Declaraticn (i) %o ceonply with requirenents ¢f the

Fad al Nat onal

Mortgage Asscciaticn, the Governn:nt Naticnal 3a e Association,
the Federa! Hcome Lean Mortgage (erperatian, <he Department of
Housing and Uritan Developnment, the Federal Hcusing Asscciation, the
veteran’s Administration, or any cther covernnmentai agency or any
other public, gquasi-public, or private eptity whlch perfc'rs 'or
may in the fuwvure perform; functicns sinllar o those curreatiy
perforned £y such enrities, (ii) %z inducsrany -~ such agencies or
tities to make, parc“ase, sell, insurs (ov g;arantee firse
nortgages covering Assessment Parcels, or (lil: :~ £Irres t clerical
or typeograghical er rc s in this Declaratichn or o Exhi it Lhereto
-~rT any s"cole e t cr anendment thereto. i iur-., ance ci the
fﬁreﬂolq,, r ccupled w'tnan interest is harery raserved and

'77

granted tc the eclaran* to vete in faver cf, ~are cor conss3ht te a

Qpeclal rrendnent cn bahalf cf each Cwner as grouy <r attoungy-in-
fact, as the case nmay be. anh deed, mertgaze, trust deed, other
evidence c¢f ckligatizn or cther instrumernt affs-ving an Assegsnent

Farcel, and the ac ep*ance therecf sball ke dueered tc be a glaat
and ackncwledgnment cf, and a ccnsent tc the resgrration of, the
pcower to the ‘Laclarant to vcte in favcr cf, , execute and
racord Special Amendments. The right <f the Ceclarant to act
pursuant to right reserved cr granted under this Secticn shall
terminate at such time as the Declarant n? lengaer helds or controls
title no any Assessment Parcel cr any part £ the adjoining Parcel.

Ld oy
O n

25
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EXIUBIT 'V

PARCEL |:

LOT 1 AND LOT 4 TOGETHER WITH THE EANT : OF THE MACATED 4 FOOT
ALLEY WEST OF AND ADJOINING SAID LOTS 1 TO 401N BLOCK 2 OF ADAN
MURRAY'S ADDITION TO CIHCAGO INTHE WEST - OF THE NORTHWEST 'L OF
SECTION 28, TOWNSHEP 39 NORTH, RANGE 1L EAST OF THE TIIRD PRINCIPA)L
MERIDIAN, IN COOR COUNTY, ILLINODS,

PARCEL 2:

THAT PART OF THZE NORTH-SOUTH 14 FOOT ALLEY MACVIEDR BY ORDINANCE
PASSED JULY 12,1990 LYING EAST AND ADJOINING LOTS 2 WD A INBLOCK 2N
ADAM MURRAY'S ADDITION TO CHHCAGO IN THE WEST - OF THE SORTHWEST
Yo OF SECTION 28, TOVASHIP 39 NORTHL, RANGE 14 ST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY. [LLINOIN,

P.LN. #17-28-130-021-000¢ and 17-28-,20-022-0000

Property Address: 762-768 W, 26th Street, Clucago. Hhinois 00616
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EXHIBIT "8" TO THE
DECLARATION FOR
762~768 WEST 26TH STREET TOWNHOME ASSOCIATION

THE BY-LAWS OF
<62~768 WEST 26TH STREET TOWNHOME ASSOCIATION

ARTICLE 1

PURPOSE AND_PQWERS

1. PURPOSES. The purposes o
behalf cf itsnenmbers ccllestively,
functions and Guher purpeses, witlh
care, ﬁa‘ﬂ’eﬂa"ve, 1971 o im
and administraticn ~L both real
promcticn cf the nealsn, safety

Asscciaticn. These by Lavws are
hy,awr -,

IR LY

L LS S 1]

. T

1
[ 4 % I
£ = e

[a B2 BN & BN EUN I

{)

Declaraticn fcr the wheaton AR WL LT ASECCLA

1 i, oL yT TR

("Deciaratizcn"l. All terms used hereln shal. nave oo N2aning
forth in the Declaratic

POWERS. The

S are NOoW C

and thes: By

PERSONAL APPLICATION.
and thelr agents and =ri.
use the facilitlies :f t
ublert to the or
nere J:auxs;t;;
¢ ccoupancy of
and these By-
In utﬁﬂ €V
and the Lec.araticn, the

1.
contin UuLSl' na;ngalu
registered agent whcse
office, and may have cthc
Illincis as the Board ma
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shall be maintained on the Property and shall ke a separate office
form the Registered Office as designated by the Board.

ARTICLE IIX
MEETINGS QF MEMBERS

1. BOARD__OF MANAGERS: ASSOCIATION.
administration cf the prooﬁr“- sﬁa*‘ e °
Managers (her=sinbefcre and herelaaft
"Board" ), consisting of three (3) pers
the manner hereinafter provided. The
(3) persons until the initial meeting
shall renain at three (3) Ycting MEFEEIS
Owners, as -described 1in the [Declaratic: nd othe By-Laws,
hereinafter menticned, acting colilective ; hrougn the oard, shall
pe known as tiho “heaton Townes T:rnhu“e . lagiocn zed under
the laws c¢f -tiie State cf Illi therein  <a the
"Association"). Tae provisions cf tnes i = sha!l stitute
the initial and basic Ry-iLaws cf the Xca d/tr asscod cn, as
referred to in the Act. ~fach rmenber cf th e cne {1)
of the Unit Cwners; provided, however, ti . i
Owner is a corporation, partnership, ¢ !
other than a natural personic. perscns, hen any il offl"er
or enrployee cf sush corporatiosn, surh nership,
individual trustee or beneficiary ich try . :anaguz cr such
other legal entity, shall be eligible SENE a ne
Board. If there are nuitiple Cwhnels) c!
shall be eligible to serve as a Board renrie
Every Unit Cwner, upcn an Cwner >I a 47!
nember of the Association and shall
Associaiton until zuch time as hls Owrnersal
the new Owner thereof shall Eteccne a renbel
The Associaticn may issue certificates o
therein.

2. TIME FOR ELE QTIQH OF INITIAL BO The
initial meeting of the Voting Menters shall be held “; rnot lass
than twenty-ore (21) days written nctice given &y the Dﬂ"aloper,
but in any event, the initial meeting of the V..
be held not later than sixty
Develcper of seventy-five (7
years after =the recordlng
earlier, provided, however,
of tne Units" as used in the
shall mean seventy-five percen:

3. ADMINISTRATION OF PROPERTY PRIOR_

RS. Until the electicn
same rights, titles, pcwers, grivil
obligations vested in or impcsad ugon tn
Act, and in the Declaraticn and By-law

2
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perfcrned by the Developer. I[f
the Urit Cwne*s at the tine s

c estatlished, the levellfp<r shall
continue in cffice for a pericd of chlrvy o :0 0 uays, whereupon
written nctice cf his resigrnatizn shall te cent o all I the Unit
Cwners entitled tZ vcte at suth elelti.n,

within sixey (€3) days f:llowing the election o8 amatoraey of
the Board, cther than the Jevalorer or 1ts €mplive=C T. 1j€nts, the
Leveioper shall deliver nc the Ecard:

a. all criginal docunents as re~orded or filed pertaining to
the Property, its administrati:n and =he Ass:ciation, such ac the
Declaraticn, EBy~laws, Articles of Incorporaticn, other tzwnhouse
instrumeats, annual repcrts, nminutes and code $f regzulations,
reports, contracts, leases cr cther agreements ehtersi into by the
Associaticu. If any criginal documents are unavallable, a cOpy may

ffidaviec ¢ 2

be provided il certified by a £ the Teveloper, cr an
officer or agent of the De"elop as beiny conslets ccpy of the
actual docunment ‘rzoorded as file

b, A detailed/ascounting oy the Develiper zetting fcoreh the
source and nature of receicts and eakb"41:ures in cunnection with
the nanragenent, malntenante and operaticrn ci the Property and
copies cf all insurance goiicles and a list i anv *oanu or
advances to the asscclaticn which are curstaniing,

c. Assoclation funds whion \sha
segregated frem any of the menies-of ¢

d. A schedule of all real cr gerscral prererty, ejgulpnent
and fixtures, 1if any, belonginy tc w0¢, asscclaticn, including
documents transferring the property, warrantiss, 17 any fer all

vi
real and personal property and equipnent, deeds. titls lnsurance
policies and ail tax bills.

e, A list of all litigaticn, adninistroiive astion and
arbitrations involving acticns taren or which mav L« taren by the
Association, engineering and  architectural grawings  and
specifications as approved by any governmental authcrity, all other
documents relating to disputes involving Unit Cwhners and <rjginals
of all documents relating tc everything listed in  'this
subparagraph.

f. Any contract, lease or other agreenent mads pricr to the
election of a majority of the Board cf Hanagers, Jthcr than the
Developer, by or on behalf of Unit Owners, individually or
collectively, the Unit Owners' Associaticn cr the Bcard of Managers
which extend for a periocd cf more than two (I vzars [rom the
recording ¢f the Declaration shall ke subject t zn<2ilacticen by
more than one-haif (1/2) of the votes of the Unitv Cuwners, other
than the Developer, cast at a special meeting of nenbers ¢
that purpose during a peried cof ninety (§C¢. days follewing

3
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expiration c¢f the twc (2) yea' pers
prior to the expiratiocn ci the two
Managers cr, if the Board s s«ill
the Bcara cf Managers cr the C4v
Unit Owner notifvi"g thenm c‘

and cther ag

neeting of the ;nLt ng& s

cf suzh contyacts, leases

(3¢) cay pericd, the cther [
agreement shall alsc have t!

4.
{1, persru with res“eﬂt t_
entitled tu. vcte at any nee:
shail ke kiows (and hereinal
Such ot;ng “inker navy be
ncre than cre (i) Owner, th
of the Owners cf that 1"1
designated by such “pit c""cr
as praxv (sa.d prC"v bearing
their ﬂbaxt and whc ncea nit
be made 1n '
by written nc
case cf pmultipis
givern =< the Bzard,
any individual Owner of t
The Declarant nay exercl
Uait owned by the Daclarant
Declaraticn.

5.  MEETINGS.
a. QUORUM; PROCEDURE.

perscn c¢r ky fiexy, at any neetin

regarcd to thelr nunber) having at=

total votes, shali constitute a

at any meeting, a majerity cf

reeting from time to tine.

herein, any action may be taxsn
Members at which a quorum is presen

the Voting Menbers have a majcority

such meetinz. For purposes cf el

in the event c¢f a resale of a corndominiw
Unit from a seller cther than the
installment ccntract for purchase, s“al
or she resides in the Unit, FLe
purposes of election of nenmbers cf 'he
meeting of the Unit Owners called for sai
the right to vote fer the eiecticn cf
Managers and to be elected to ana serve nr
unless the seller expressly retains in writi
rights. In no event nmay the seller and purch
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towards a quorum, be permitted to vote fcr a pa
pe elected and serve on the Bcard. Satisfactcr
installment contract shali ke made avalilable tco
its agent, For the purposes of «his subparagr
contract” shall have the sanme meaning as set IT
ILCS, Section 605/1(e} of "“”ell-ng Unit Installne
approved August 11, 1567, as anended.

when thirty percent
possess over fifty percent
the Asscciaticn, any perc¢.
Declaraticn shall require
Units ratiier that by percen
allocated to Units which n«hld ceherwi

b.
meeting cf the
tWenty-cne (Il days ncn
potice given by the- Decla
annual meeting cf the %o
each succeecdling vear,
such cother glace, t;ne
notice of the Beard d
twenty-cre +2.: days nc
date fixed for said neet
Owners, the wvoting Heroerc
votes present at sSuch neeting,
Managers (or after incorpcra
Becard c¢f Directcrs;.
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c. SPECIAL MEETING OF UNIT OWAHFRS.
the Voting Menbers mav ke called at any tim
censidering matters which, by the el o

-t

the ayprﬂvaL € all or scme cf the
reascnaktle purpcse. said rmeeTinic
by the President, Bcard cf Managers
the Unit Cwrers. Said notice shal.
nat less than ten . 10) days noir nur
the date f:xed for said reeting
date, time and piace cf i
considered.
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d.
tc ke given herein shall be q;”en
Paragragh ¢ <f Article XI cf the
be given at the tinmes set forinh i
Article V, Paragraph 1 and Articie

e, QRDER QOF BUSINESS AT 21. [l
order of tusiness at all meetings <f i
az feollows:
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(i) Roll call;

(ii) Proof of Nctice of mesting ¢r waliver of notice;
(iiil) Reading cf minutes cf preceding me=ting
(iv) Reports cf cificers;

(V) Reports ci rcmnittess;

(vi) Electizn cf inspectcrs cf zlwztizn;

(vii) Electicn of Beard of Manag=rz;
fviii) Unfinished tusiness; and
ix) MNew business.
ARTICLE V¥

P9ARD OF DIRECTORS

1. BOARD MEMBERS. AS T3 “a;d BC v:re Thall ke three

- o - PR ca

13 Board shall Tonstitute a
}
:

{3) menbers, and two (2) penbers o7 sa -

guorum. Until the initial teecring <f Voting Dleriers, the Board
shall consist of three (3) @ merbers, twe 2 >z when shall
constitute a qucrrn, All Board mefkéers shall therealcir e elected
annuaily fronm anongst the Unit Cuners, and ¢he thres ) candidates
receiving the highest number c¢f w>tes shall e =lected. A
candidate for election €2 the 3Boold, or  surh candidate’s
represantatlive, has the right <z b2 preg=ir at the cuunting cf the
ballots for such electicn ts the Broard, :r sucoh candidate’s
representative, has the right o be present gt the counting of the
ballots for such electicen. The Becard nmay “Mceseninate to Unit
owners biographical and background infcrmation ablus -andidatss for
elections to the Board if nc greference is exprzssed in faver of
any candidate and reasconable effcres to ldentify al. Jandidates are
made and all candidates are given an cppertunity 22 include
biographical and backgrcund infcrmaticn in the wa: natisn to be
disseminated. Any proxy distrituted for Board sleccicn suail give
Unit Owners the opportunity to designate any pers:n as the proxy
helder and gives the Unit Cwner the IppCrTunity T expreys a
preference for any of the Kncwn :an: .dates r the gzard cr to

write in a name. All nenbers cf the B¢
terms as hereinabcve stated cr until t c:
elected or appointed and qualified, tut nenkters <t th
succeed thenselves, except as grovided in su*gara'raph C as
herebelow set forth. Vacancles on the Scard and for 2fflicers may

- § -~
rad shall serve f3v their

be filled by majority vote of the remaining Board rensars until the
next meeting of Unit Owners or fcr a periczd terninating no later
than thirty (30) days follcwing the £iling cf a p=titicn signed by
Unit Owners hclding twenty pervent . Z%i; c<f the Votes c¢f the

€
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Asscciaticn requesting a neeting cf zhe Unl
vacancy £cr the balance ¢f the ne
Owners shal. be called fcr purg
Board no Later than thirey
petition sigrned ty said Un:t :w“
property shali be nanaged Ly

majority wvcte cf thcse pres
exists. Meexings cf the Bcard

accordanz w;:h SuUCh regu.atlIns Poar the
FIOVlS.A.a o€ «he Ast, however, the Board sha..l reev 3% Le35T four
(4 times annually. &ll Bcard neetinzs shall Lo p«h, &xXCTept as
hereinafter indicated, tc a.. Unit Cwhers or wnelr [roxies Cr
perscns hoiding proxies cn behalf cf Unit {wners, all of whon shall
sign the ragister immediately pri:r t: the tire i the neeting
indicating t“e nane!(s) cf the Unic Owner, the Unit reoresented, the
name of Voring Menber therefsr and any cther pertin-nt inf{crnation
the Board cf Mauagers deerns necessary. Mesting: -f the Bzard o
Managers shall beopen to nv Unit Jwnevr, exlernt I.U the purticon of

any neeting held:

(1) Tc disgurs When an acticn againct .r oo k=halt cf
the 2Associarion has tbeen filad and Is pending tn A fourt cr
adrninistraticn tribunal, ‘cr when the Brard of llanazers finds that
such an acticn is pruuable cr o irminenty

{1i) To consider inicrmation razarilng aspllinTment,

employment cr disnissal of an e

{iii) Tc discuss v:

irlavicns of rules and rejaslations cf

the Associaticn cr a Unlt Twner's ungasdashars o Joonon IXpenses,
a0y vete on these natnters, howevar, chall b tanen at a
meeting, or portion therecf, cgen tc any Urividuner and any Unlit
Owner nay reccrd the proceeding at meetings rugusrod o ke cren by

- -
the Act by tape, film or other means. The Ecurd nay prescribe
reasonable ruies and reguiaticng tc . - - mars such
recordings. This notice provisicn shall preva

specificaliy provided in the Deciaraticon or in
is hereby enpﬁwered and authcrized to engaﬂe
manager or managing agent in this regard.

b. OFFICERS’ APPOINTMENT. The bBcard sniall appolnc, by
majority vote from among its menbers, a Presizent, who shall
preside over both its neetings and those c<f the Voting Menbkers
(Association), & Secretary, whc shall keep the ninutes ¢f all
meetings of the Bcard and of the Voting Menmbers ¢f ths association
and wheo shall, in general, perforn al! the dutles incident to the
office of Secretary, inciuding the nailing and :c,,lrt cf all
notices and execution of amendnents tc any ce.d:n;a; instrunent
as provided eisewhere as herein stated, and a Treas :er t> kesp the
financial records and books of account, The #card nay also
appoint, by majority vote, such other cfficsrs as it deens

T )
Lounless crherwise
he: ast.~The Board
the 3eoviczs of a

\{-{

7
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appropriate. an officer ray ke rencved Ty
Board cf Directors and upch sucth remcva i,
vote, shall appoint his suctesscr S0r
officer’s ternm cr until a Unit Cwners’

the provisicns of subparagragh a as hereln:

¢. REMOVAL OF BOARD MEMBERS.
successor Beard menbers nay ke renived fronm
withous cause, by : ’
least a majcricy
which a gucrun is gresen
to fill the unexgpired
elected by majority vote
¢r at the .ex’ ree:;n,,
subparagrapl. as hereinabcve

d. AUNUAL AND SPECIAL ME
reeting of the Beard shall be neld
meeting of the Unit/ Cwners and at !
cof the Board shali ke held ugen

F 4.
P ofe t
wi

AT annodl

Looing mhe annual
> T23. Ceellngs
£y oany

|

]
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=
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et
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menber of the Becard ci st (eSS
in writing to each Unit Cwner and
with the gprcwvisions Secticn L.«
Oowner or nmenber cf
neeting Cr consent to t
consent te any

N e
5 Y

=T e

.. <
<y

+ e
£

7]

Each Urnit Owner shall recelve
provided ky the Ast, ied
recording C€ the Teczlaratizn,
of the Unit Owners, cf anv
cencerning the adcopticn of
ircrease cr ectablishrent ! a

Y b
woy

1ore g}

e.  COMPENSATION OF BOARD MEMBERS ANU
Board nenbers nor céficers shall rocelve any oo
services.

2. GENERAL POWERS AND DUTIES QF LoLTmhowoiniting
the general pcwers which nmay be provited Ly law, S CeZ.arazicn
and the Act, the Board shall hLave the f2ilzwing jeneril powers and
duties:

a. To adninister the affalirs ¢ > 4uszoiaticn and the
Property;

b. Te elect
hereinabove provided;

c. Tc engage the services . cr managing
agent who shall manage and cgerate the Pre f ad the Connmon
Elements thereof, upon such terms and for su cempensation and

3
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with such authority as the Bcard ray appreove; rrovided, that no
nanagenent agreement amy run fcr a tericd of revond twe (1) vears,
except for any contract corijinaliy nsegcoctiazed kv Developer or
Declarant which shall not exceed cne 1! year and whizh shall not

1 r £ =eérmination
an exercise any Iten after the
i terninaticon shall not
a%e notize ! nore than sixty
made irls‘ o the
5 -ther than the

e
without cause that the aAsscciatison
transfer ¢f control and which ri
require pavment of any penalty cr ad
{6C) days. any contract lease or cther ag
election ¢f a nmajority cf the Brard <f

bind the Asscciation unless it inc
-

Develcper ky or on bkehalf <f Unit Cwners, individeally or
coliectively, the associaticn or the Beavd of “Manajers Zther than
the Developer by cr c¢n kebalf <f Unit Owners, inidividually or
collectively, the asscciaticn or the Eoard :f Manajers, which
extends fol a pericd of pore than tws "I vsars fr.s the reccrding
of the Leclaiation, shall be subiect ¢ vanzsllawion &y more than
cne~-hali (1/5) . cf the vcres of the Unit luners woier than ths
Develcper cast .ar. a special neeting cf the wotin: Verbers cailed
for that purpose/during a pericd of sixty < davs f£tilsowing
expiration c¢f he-wo (I vyear pericd, tne Brari of !llanazers, or,
if the Bcard 1is still under Develcper contrsl, thun the Beard cf
Manragers or the Develcper.shall send noctize o0 wvery Unit Swner
notifying thenm cf this previsicn, what contracts, l-ales and sther
agreenents are affected and Lhe gprovedurs for 23llin: a mesting of
the Unit Cwners for the purrose of woting o terninating such
centracts, lease or cther ajresments. Juring thne Iixey (€7 day
pericd, the cther party tc the cintract, lease [r o othar ajrsenent
shail als2 have the right cf cancellaricn., Tone Blard mav not enter
into a contract with a current Board/menper or owitn a sorrcraticn
or partnersnip in which a Board rmemiey has rtwenty five parcent
(25%) cr rore interest, unless notiTe TF (ntent To ownter ikt the
esntract 1s given T2 Unit Jwners withinoZwensy | davs oafter a
decisich is made tc enter Lnwc the fonivate Lnd s Unit Juners are
afforded an cpgportunicy hy filing & periviiio Cignen bByotwenty
percent (I3%) of the Unit {wners. for an el-o2 Tooapnrove o3
disappr-cve the coptract. Suth opstizicsn onall ‘ Plled within
twenty (20: days after such nitioe ang futh wlerte (nall bLe held
within thirry (37, d ter S1lAng the petizlon.

d. Te fzrmulate polinies for oo cminLoeraticn,
nanagenent and cperaticn of the Progersy and Joonon Zldneats

therect;

e, Tc adort adnministrative rules  and  regulations
governing the adninistraticn, manazenent, Trerat.lon and use -f the
Property and the Commen Elecnents ' o5y :
subtparagragn k. as hereinagfter set f:ov

£. TL provide fo

r ke cCrarat.c SaTer, W
maintenance, repiacenent and ingrovenent cof the Jommon Elenments and
paynments therefcr, including the estanlishrent ¢ User fees for
porticns therecf, and to apgrive gaynment scuchars -r to delegate

W
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such approval to the officers or the ranagsr or ranajging agent;
however, nothing in this subsecticn shall be dasrmeld co invalildate
any provisicn in this Declaraticn or By-Llaws whioh L.2:xS a linit
cn expenditures feor capital additicnal ©o cr cagltal tnprovenents
to the Ccmmon Elements (other than for purgcses of repaliring,
replacing cr restcoring them) bv the Bcard without yri:r appreval of
the tUnit Owners. For purpcses cf this sursetticn, caplital
additions and capital imprcvenents shall jincluue structural and
nen--structiral additicns and laprovenents;

g. To provide for the designaticn, hiving and removal
of enployees and other perscnnel, including acocuntants, and to
engage .ou contract for the services cf cthers, aud to nake
purchases Zor the maintenance, repair, replasenment, adninistration,
managenment  and operation cf the Prepert: i the Zurmin Elenents,
and to delegale any such powers to the manager -r naniaging agent
(and any such erplcyees or other perscanel whe & :he enployees
of the managing egyent);

h. Preparation, adcptiosn and discrifu-ion of the annual
budget for the Froperty, including estimating the az.unt of the
annual bucdget and proviuing the manner ¢f assessing and collecting

rom the Unit Owners their respective shares cf suth estinated
expenses, as hereinafter px..;le"

i. To comply with the-instructizns =f a rmajurity of the
voting Menbers (unless a greate cluralicy is reguired with respect
to any issue or matter as elsewhere bervein spgecified. as expressed
in a resolution duly adopted at any @anual or 3psctial masting of

the Voting Menbers;

j. Owning, conveving,  ensuroering, Leasing and
otherwise dealing with Units cconveyed to cropdrshased by it

k. Adcption and anmendment of rule¢s/ani rejulaticns
covering the details of the cpsraticn and use ¢l Froperty, alter
meeting of the Unit Owners called fcr the spec.ilc purpcse of
discussing the propesed rules and regulaticns, a:tiTs s which
contains the full text <f the proposed riles and regiiupicns and
whizh ccnfornms to the reguirements <f Secticn l:2.h of Che ACt,
however, no rules cr regulaticns nmay impair any rizhts guaranteged
by the First Anmeadment fo the C nshxtut cn cf the Unized ftatas or
Section 4 cf Article I cf t“e Illincis Ceopstitusicon, niyr may any
rules or regulations cocnflict wizh th grovigiznaz of <hoe Act or the
Declara=ion.

1. To have accass to each Unit frocn tin: 10 Tire 23 may
be necessary for the naintenance, reralr cr replaswrent cf any
Common Elenments therein cr accessible therefroem, ©r for naking
emergency repairs therein necessary to prevent danage tz the Conacn

Elements or to another Unit or Units;

13
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A, Pay real property taxes, spetlal agseSanents and any
other specia. taxes cr charges ¢ <he Jtate of Iilin.:s or Zf any
peolitizal subdivisicn thetenf v other Jawiil =3xiny ©r as552s881ng
body which are authorized by law ©0 Le assessed and l-vied upon the
real prcperty of the condcminiurm ana %2 Sewr vel.ot oo kehalf of
ail Unit Cwhners when authcocrized guvrsuant ¢ Jhart.r T=%, [IL7J§,
Section 6050501 and 6._/9.2 <f whne A troroLroun nnetmlon o with
the assessnent cor levyins ci  real froferty tades,  €pelial
assessments and any other sge:;al TaAXes ¥ TnAavriel Do tnhe State Oof
Illinolis cr cf any pelitical subiivision therw.f o £ any Lawful
taxing cr assessing kody,

h. Inpose charges £or late pavments CIoa Unit Quner's
proporticnace share cf the Cormon Expenses, or any oThsr €Xpelssas
lawfully agcesd upon, and after ncotics and an p.oovzuaniey %o be
heard, levy reasopaple fines for wiclaticn of the Ieeilarazion, By-
Laws and rules and reguiaticns cf the Aszscoiationg

o. Unie=ss the Jec.araticn Ir thes. By-laws =xpressly
provide tc <the contlary, assizn its risht t. fuTture incone,
including the right tou lecerve Common Flemsncs;

p. To record whededication ¢f a poreica of the Joncn
Elenents tc a public kedy 177 use as, - in ronoecszion owith, a
street or utrility where authorliced by a vote -f v -=hirds (2°3; of
the Unit Cwners at a meeting duly iield for sald furp.s=,

q. To reaschnacly accomnedate the needs o0 a handicapped
Unit Owner as required by Chagter 763, .1LC3, Serciin #03/148.4 of
the Act as ¢0 the use of Joemmon Iflgnenvz  or anorovas of
modificaticns to an individual Unit.

r. T0 exerclse aul cthear powers arddu<cli=zs of ths 8Board
of Managers cr Unit Owners as a group vaeferrei o in the &2t and
all pcwers and duties of the Bcard of Managers vaferred o In the

Declaraticn or By~lLaws.

3. SPECIFIC POWERS AND DUTIES OF THE BQARD. The Hiard, for
the benefit of the Board, the Asscclation and all Lnil . Owners
(including the Ceclarant, but salely in iets caparizy asa Unit
Owner), shall acquire and shall gav {or, cut <f the palnisnpance
fund hereinafter provided, the following:

a. CASUALTY _INSURANCE. A pclicy or policies of
insurance insuring the Comnmon elenments and the Unitz against loss
or damage by the perils of fire, lightning and th:se ccntained in
standard extended ccverage (board fcrin), with andalism and
malicious mischief erdorsements for the full insurabls reglacenment
cost of the common Elements and the Unlits, written i the nane of
and with the proceeds therecf payable to the Bcard «f Mangers (or
directors), as trustee for each of the Cwners. Fri:z:r t3 obtaining
any such policy or policies In insurance, cor any renewal thereof,

11
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an appJs axsax fronm
deterninily the full repxa“e*
the units fo: the anmcunt <
herets. The cosu af any and
Expenses. £Each Owner shail:
additions cr alteraticas t:
thereof and he sghall ke
insurance .SSS reToVery resu.t
Board. All Such pelicies

(i) Czarain standard
favor of each nmortgagee cf ea:n
interests may appear with such
the Act, cr o 73pecial Cocrndin:
if required Ty Aay governrental

the Board,
owner;

Y8

(iil)
whizh gives the insurer an
making a cash settlerent
exercisable :in the event
Proparty or rexcve the Prog

© re

-, (¥
riva o
1 73N T N N

¢t
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policy shall
at lease ter
each Ynit;
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{v) Ccntain a clause
waives any right to ke suk
Associaticn, i:s cfficers, nrt
Developer, the RAanaging agsn
and agents, and Owners an d CITug

TIir
L7 I TR ©

o

{vi) Ccnrain a2 "Rep.acare

(vii) Include the [eclarant or Zavellds=y 323 35 addrsisnal
party insured in its capacity only as U Cuner ani Boavd ﬂuﬂbu..

The Board nay engage the ' Larn Coerust conpany
authorized tc ds trust business ! iincis and Aavin: a rapital <f
not less than Fifteen Millicn and i Tl
to act as insurance Trustee and
insurance proceeds resulting fronm any
Board shall determine consistent with
Declaration. In the event the liwest
reputable ccntracters for nmaking alli repail

Al
e
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loss shall exceed Fifty Thousand and no 1903 ($32,320.2%) Cellars,
the Board, upon written demand cf the mcrtgagee <f any Unit, shall
engage the services cf an Insurance jrustee as aforesaid. Tne fees
of such Insurance Trustee shall be Cc crnca 9"cex~na. The proceeds
of such insurance shall be applied by the Board or by the sorgorate
trustee on kehalf of the Bcar or the reccastructicn of the
Buxldings cr shall be otherwise d;srcs 3 ¢f in accoridance with the

~
—

provisicns of the Declaratics and the Actt; and that rijghts ctf the
mortgagee cf any Unit under any standard ocorciage clause
endorsement to such policies shall, ncowithstanding anvehing to the
contrary therein or in any nortgage sentasnsd, at all tines be
subject to the provisicns in the Act with rawpert 2 the
applicatis: cof insurance proceeds 2 relinstiustlon cf the
Buildings. - The Board shall nctify insured persing concerning the

- = : n
cancellatica)cf insurance obttained pursuant T ths Torns as herein
stated.

Each Unit /Owsner shall iafcrm the Boaran wn writiag of
additions, alteratsens or inmprovenents rnads by sali Unit uherl Lo
his Unit and the value therscf, which walus shill be Inciuded In
the full 'ec.acement insurakle <2 for insurante varposss. if oa
Urit Cwner fails to inicyn the Brard as priviid=d above and a
penalty ¢s assessed in tha adiustment law setTlensnt, the Unlt
owner shall be respensible-ior such penalty.

b. LIABILITY INSURINCE Conprehensive poills

4 .
Podveanh

insurance, including liabillty f2r Lnjurlses tooan <
and propercy damage in such limits(as it shall d¢ r
pot iess than One Million and no/iC0 2. 851,700,700 “
any one (! person injured and for any oos :
hundred 7Tncusand and no/3ilc L\ §iin oLl
property darage;, and cther liakiliey Tusura
desirable, insuring each Unit Cuwner, the AGSOC
menmbers of the ,oard, the Develcper, the manaj

of the Buildings, if any, and shelr resgertive

frem liarility in ccnnecticn Wwith the Twnersh
Property aad insuring the cffizers cof the \ss:“'
of the Bcard against llabll:wty for goon fart
scope cf their respective authoritles.

Or nore f the insured part'eq a;al st the cther Ingure2d parciles.
The insurance shall contain a waiver of any rights ©: subrcjation
by the insuring ccmpany aj a'ns- zny cf ehe abuve nared lnsured
persons. The insurance sha.l provide that it shall not 2% canceled

., withiut at least ten (19)

or SUbSuautlall} nedified, Ly any pare. R
days prior written nctice tI % slatisn, ang to oeath First
Mortgage who is listed in sold poilcy. Premiunc 170 SUln lnsurance
shall be Comincn Expenses.

13
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c. WORKMEN'S COMPENSATION; OTHER INSURANCE. Wworkmen'’s
compensation insurance to the eXtent necessary to ”f"pz. with any
applxcable laws and such cther forms cf insurance as the Becard, in
its judgment, elects from tinme to time tC procur:.

d. FIDELITY BOND. The Bcard shail have thez
to and shall obtair a fidelity kend, cor imsurance similar to sane,
indemnifying the Associaticn, the Bcard and the Unit C(wners for
loss of funds resulting fron frauduient or i;sh;“es: acts oi any
employee of the nssoc1ab&,n cr the ranajing ajgen :
perscn hardling the funds cf the Aassoclaticrh, :he oz
owners in such amounts as the Board shali deer da
prenium for such fidelity kend shall ke a Commin Exponse.

Tite Board shali alsc have the avthoriew te and shall

optain such-iasurance, as it dee:s des rable, frzm such scurces and

in such forrs-as) it deems deslirable, insuring the Procerty and each

rmember ¢f the Bcard and officer cf the Asscclaticn i menber of

any cornittee apgointed pursuant Tl these Ev-lavs cf  the

Associaticn, from lishility arising from the fact that said person
a

s
is or was a director sriofficer of the Asscclaticn cr a nenier of
such a comnmittee. The preniums Icr such insurance shall be a
Common Expen se. The amcent.cf coverage Jor any sucn Iidelity bond
or bonds shall be no less t7arn an amcunt egual to threoe 3} months
aggregate assessnants on all Ppits, plus the anount held 1n reserve
by the Association pursuant! to Article X, rFaragragh 2 as
hereinafter set forth. All fidelity bonds shail grovide that they
may not be canceied or substantially ncdified without at least ten
{10) days prior written notice to (Che Asscciatizn and any FHMA

mortgage servicer.

e. ADDITIONAL FIDUCIARY INSURANCE COVERAGE. The Board
shall also require that all officers, enpl:ye;s Ir Zther persons
who either handle cr are respcnsible for funds wdniniztered by the
Association shall ottain fi d"czar} insurance CluZra3e covering the
maxipum account of funds that will ke in the chstody cf the
Assocliation, plus the Associaticn-s reserve fund, the preniun to be
a Common Expense. In additicn, all managensnt cocnpanis<s who elther
handle or are responsible for funds held cr adninistelsd by the
Association which covers the maxinum ancunt cf Aassc cion funds
that will be in the custcdy cf the nanagenent ccrpany plus the
Association’s reserves, the prenium to be a Comntn Expense The
management ccnmpany, and for all other ncnies ¢i tihe napnagenent

Y

company consistent with the provisiens cf the Act.

f. ADDITIONAL EXPENSES. Any cther materials, supgplies,
iabor, services, maintenance, repairs, str ;ctbzal alterations,
insurance or assessnrents which the Board s req uirzd tc secure, to
pay for pursuant to the terms of these restricticns cr By-laws or
which, in its cpinicn, shall bte necessary cr gproper for the
maintenance and operation of the Prcpertv or for the «nforcenment of
the Declaration;
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g. CERTAIN MAINTENANCE OF UNITS
repair of any Unit as pr svided in ."e :ara
and repair cf any tnlit h ma
in the discretizn of tn Zzard, I
any on the porticn of the Bullilngs,

wilntenance  and
1onoand nalntenance

m
)
tYormory

rcr o

as little inzonvenience to the {wner ag grace
caused therekv-shall be repaired by the Ecard
maintenance fond.

said Unit have failed cor refu: o
repair within a reasinatb.e <Iire e : €
necessity cf said maintenanle or regalr del.veresi oy Tne Bzard o
said Cwner cr Cwners; previded, thav =he Bravre ziall Loy a spesial
Assessment  against such  Unit Cunmer v o=wme osus tf said
maintenanc: cr recalr. The Elarid, oI I%S Agenlt., LAY enfel any
Unit when neceéssary <o determing whether any Jinutrucstion or
maintenance is necessary and fuarther o pelilrr oUSn ALnTanINCE
and repairs. It may likewiss encter any attit 1Ir LInspeTtion,
maintenarncs. repair or construlTicon., Suthoen L. T with

age

h

4]

h. CAZITAL ACDITIONS AND IMPROVEMENTS. The Brard’
: ' e B

pcwers hereinabcve enumerated shall De .inLlX nothan Tk ar

shall have no authoriry to acgulire and pray f.: ut of the
maintenance fund any cagital additicns and imgrovess ~cther than
for purpcses c¢f replacing or westcring povtions I T CLancn
Elements subject to all the provisicons cfowhe Cevlaraticon. hRaving
a total cost in excess cof Tir=se Thoucani and no 1L T T00.09)
Dollars, nor shall the Bcard autncrize any straltuli. a.terations,
capital, additionms te, cr cagital Inprovements oI the Joond
Elements reguiring an exgenditureLn exless -I Inre. Thousand and
no/160  (§$3,900.¢0) Do;l rs withzudAHin =alh il the prior
appreval f the Veting Members holding wwo-toiric 0 > L the
total votes cast at a duly convened rnesning of Unit Junels.

i. CERTAIN UTILITY SERVICES TO VAITS. Ihe 33

pay from the maintenance fund for water chalges and taxes, waste
removal and/or any utilitles which are nst gsepararely netered or
otherwise directly charged to irndividual Cuners, () Huwever, the
Board may discontinue such payments at any tinme, :n-w

Owrer shall pe responsible or direct rayment cf ni:
expenses as determined by the Bcard. The Board reserved che right
to levy additiocpal assessments against anvy Cwisr, to relioburse 1t
for excessive use by such Owner cf any utility s«rvice, the cipense
of which is charged to the maintenance fund.

4. VOUCHERS. All vouchers for payment of expenditures by
the Board shall be signed by such manner as freom tims £o time shall
te determined by written resclution cf <he Besrd. In the absence
of such determination by the Board, sucn voucheérs shall be signed
by the Treasurer and countersigned by the Presidsnt cf the Board.
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5. L D_R TIONS: MANAGEMENT

a. RULES. The Bcard may adope
and regulaticns as it nay j = advisoab
conse*vat on and beaurificati ;

confort, safety and general
ald Property, subject, hcwev
Paragra"h <.k as hereinah::
rules and reguiaticns shall ke :
and the entire Froperty shail at a.l tinde:
such rules and regulations.

b. RECORDS OQF THE A§§Q§j§
EXAMINATICN. The Bca'a 0f Managers
records of/the Asscgiaticn as a..a”‘_
convenlent nours cf wecrda's Ey the

and thelr iuly authcrized agent

i)
anendnents, Arte
reports and any
its Bcard c¢f
crganizas:ion
mare avallatble the rec:rds
exanminaticn and scpying.

3

(ii
ire

)
the re s
specify. 3"4 lteWIZln
Common ents and any
cantracts, leases cr
Assgclaticn shall ke na

(ili) The ainutes
the Bcard ci Managers snal:
maintain these miautes (-
years.

(iv) Ballcts for all
cther matter vcted cn kv the
thereto, to be naintained f:or a
year.

(v) Such other

available fcr inspection

pursuant to Chapter 48C¢%,
Net-For-Prefit Corporaticn

amended, shall be maintained.

¥
4

(vi) A reasonabie fee ray
or its Board ¢f Managers for the a

lé

e rules

enance,

r :ue health,

and Cccupants of
ns £ Arcicle V,
n:zite of such

2Tl

. LR IR w3
T N3G Lo alleeeing 3'\.“.

I}

= (D L1 .

- e

relr et O

[¢8

(4]

oTlatiin J:d

sraticn shall

RETANE F44 .‘4)

asscclation




(vii) Where a request
made in writing to the Board ¢
provide the requested reccrd or
shalli be deemed a denial ©y the

(viii) If the Boa
property reguested under
provided :n subparagragh
appropriate rzlief including a

c. NOTICE. Upcn ten
managing agent (if aay) and payne
shali b# furnished a staterent
forth the anount of any unpaid ass
owing fromi(such Owner.

d. YMITS OWNED BY A LAND TRUST
owned by a ‘anu ¢crust, 1f a trustes
person to cast votis on behalf cf the

shall remair in effect nntil a subssa3
the Asscclation.

e. ASSOCIATION - HOT-FOR-PRO I
hereinaktcve contained shall
authecriscy =c conduct an active ”“a:
of the Owners or any ¢f ther.

6. LIABILITY OF THE BOARD Ol' MANAGERS.

(¥
LA

a. LIABILITY TOQ OHNERS
beneficiaries!, the Deve lvyc.
Cfficers cf the Assoclatic
nistake cf judgnent or f{c
nature whatscever as such
officers, except for any act
ta censtitute willful miscondu:

i.

v O PRyt

{4

b. ABILITY TQ THIRD PARTIES.
extant perﬂ‘tted b law, the assccliation
harnless the Deciarant (and 1ts tenefiz:
of the nembers of the Bcard ;
centractual and C'be" lighil: t
nade by or cther act cf the
Cevelcper, the Bbard ant C¢
Associaticn, or arising our
Board menmbers cr cfficers
have been made fraudulentiy

the grovisions of this C

foregoing indemnificaticn

expenses (including, but nc . .
of judgments gaid and ancc Pl e el reasonably
incurred in conpection with i : Cf oany TLaln. ateltn. suit

ow
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[
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.

or proceeding, whether civil, crininal

which the Declarant (and its e ries ., e Dewalicer, any
member of the Brard cr officers may be involwsd oy virtus ol such
persen being cr having been having sgerved ar o outhn nenber of
cfficer; provided, however, that such indennity by tihe asssciation
shall nct ke cperative with respecr To L. oany mattor ag to which
such perssn skall have keen finaily aniudged 1n such astizon. suit
or preceedingy te ke liakle for williul nmisconiuct in the
perfornance crf his duties as sush menker cr cifizer, Cr Il any
matter settled or conpromised, un.ess,  in the  cpinion of
independent counsel selected kv the Board .who nay be counsel
regularly rerained by the Assuciatich: there ars oo reascnable
grounds /ror such perscn cf cfficer teins ad;uiged llablsz for
willful misconduct in the perfcormance cf his duties as such menber

or officer The Bcard shall have authcrity to purchase and
maintain insurance cn behalf cf the zificers and =menbers cf the

becard agaliast any. expenses (including rey's foes, liabllity
or settlement baceu on asscrteu liapiliey, incurv=d &y then ajalnst
such liakility o7 settlement under the pro. xns of this

na
o

paragraph. The c¢osts) cf any such insurance sl
Expense. It is also - intended that th labrii

arising out c<f any conirace made by cfficers,
Declarant (or the beneficialies cf Tecls : -oper, or out
of such preperticn ¢f the ‘toral l;atili votnereundsr as such
Qwner's percentage of omne;sh-, in the Jommin Dlerenty Dears to the
total percentage of ownershirp ia tie Cof H 1 Quners.,
Every contract made by the Board, the tarant (or

the beneficiaries of Declarant), the pur nanaging
agent on behalf of the Owners shall p:ﬁ“ide that thelr 4rs acting

only as agents for the Cwners and shall hwive no gperscnal liabilivy
thereunder (except as Owners) and tha:/ =azh Cunsr's liabkility
thereunder shall ke linited to such propsiticn of the total
liability thereunder as such Cwner’'s percentaje i Iwnsrship in the
Common Elements bears to the total percantage Of Cuwnership in the
common Elenents of all Owners. If the Ecard or Asstsiaticn elects
to or is required to indemnify or hcld harnmliess aBiard nenber or
officer pursuant to this para"raph, ths Beard regavves the right to

provide defense for such mepper and tc settie
claim against such individuals.

ARTICLE VI

QFFICERS

1, OFFICERS. The officers of the Asscciatizn shall bhe a
President, One (1) or more Yice Presidents, If any, a Secretary, a
Treasurer and such assistants to such cffizers as the
deem appropriate. All officers shall be elsected at =a
meeting of the Beoard and shall held coffice a the nisc::tl n of the
Board. OQfficers may succeed themselves. The Presid.:

16
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and Treasurer shall ke directers a
need nct ke, directors,

VACANCY QF QFfIcCE.
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the Assuacl rejuesti
the vacanzy fcr the balan
Unit Cwners shall be ralle
the Bcard o later than thi
petition signed by sald Univ {wilers
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3. POWEIS QF OFFICERS
Associaticn shall have suth L
time prescribed Wy
cfficers of ¢
without iimit

.

a. The Presifent shall

of +he Asscciaticn and shakil nreside 2
and at all meetings of the Brara '
the Declaraticn and these By-lauws as

Y

[£ 34 BN N
L3

-

b. The
disatility cf the President,
pcwers of such office and
neither the President ncr
Board shall agpoint scre
capacity of President on a

[P}
)

C. The Secretary
It

)

the Cwners and c¢f the Board

books, papers and documents ol
respensible for giving and reced
by the Association under the ATt,

[

(U
3

i3 et (3 th

@ e

[

d. The Treasurer shall ke ¢
funds and securities and for keeping ful
all receipts and diskursenents in the Ass
kept for such purpose. The Treasurer sh ¢ responsible for the
deposit of all monies and cther valuaZ! 5 in the nane and to
the credit of the Association in suth d ' 133 - ]
to time be designated by the Board.

é. OFFICERS’ COMPENSATION.

compensation for their services, exc
resolution duly adopted by the Vctin

Lounts
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ARTICLE VII

INSTRUMENTS, CHECKS, DEPOSITS AND FUNDS
1. EXECUTION OF INSTRUMENTS N card may autheorize any

officer cr officers, agent cr age: RE ;soriatizn,  In
addition to the cfficers sc au:L zed By these Ev-laws

into any ccntract or execute and o

amendnents tc rthe Deﬂlarabiv . or

executed ¥y the Asscclatisn: in c . 2f <he
Associaticn and such aub.:r;:y TAY S Feneral Ly ofoniined o
specific iInstances. In the arsgencs of ©ogul Y
the Board, any such Contractt Ir instrunment + the
President or a Vice President and atteste: coor

an Assistant Jecretary of the asscoiaticn.

2. PAINSNTS. All checxs, draiszs rders
for the paynment.cf mcney, nt%2l 1T IthET n2ss
issued in the nare of the Asscciazicn : 2 suzh
officer cr cfficers.—agenr zr agents °f the asootianiin, and in
such manner as shall lvcn time ¢, =irme Lo dutevnoned Ly vezsiution
cf the EBeard. In the absence °f zuch lawsrranation oy ths #rcard,
such instruments shall be signed by <l TreasUrer U an assigtant
Treasurer and scuntersigned sy Tne Frerljent oo ox Vice Frogident of
the Asscciaticn.

3. BANK___ACCOUNTS. ALl fumas Cf ekho pziatlin nce
otherwise anployed shall be deposited frim time: %o fire =2 the
credit cf the Associaticn in sutnh haois, Trist Conpanles orocther
depositaries as the Becard shall cl=cv.

4. SPECIAL RECEIPTS. The Ecard may aoceut Lok £ -f the
Asscclaticn any contrifuticn, giit, Hegueltsoor Ll t.r the
general gurpcses cr for any speclal purnoIe C0tne LS. Clation.

ARTICLE VIII
FISCAL MANAGEMENT

1. FISCAL YEAR. The fisca. wear cf th. suc.riation shall be

deternined by the Bcard and pay be chanzsd fro;m tise t. tirh as the

Bcard deens advisarle.

2, ANNUAL STATEMENT. wi=! e i Lt :
of each fiscal year, but in no event later than HNa,
hoed noan rtenized

following year, the Board shall furnish each Cwner ul ‘

accounting of the Conmon Expenses for suth fisral vear actually
incurred and paid, tocgether with a rwarulaTion o the ansunts
collected pursuant to the nnnsa; Assessnent budget, and showing the
net excess or deficit of inccne cver expenditurss, [ lus res:rves,
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ARTICLE IX

ESSMENTS -~ MAINTE

ANNUAL BUDGET.

PREPARATION AND PASSAGE.
December the board shall
budget the tctal amount rnecessary
naterials, Insurance, services, suppl
required during the e;sh_nc "al::'
acquisition of all such gzeds and
reasonabl'e anount deterrnined by ths
contingenzies and replacements (ths "es::
The propessd budget shall set forth each
assessnent.  ~The estimated cash r2guiren cnt
Owners accerding to each Cwner's percentage
Connon Elcmen\s

Each Owner shali receive,
days prior to the adopticn thereof by the
proposed annual budget tcgether with an indl
are intended for capiltaq expenditures cr
real estate taxes, Each-Swner shall
manner as is provided In
membership meetings, cf au
adopticn of the prcoposed anbual
or decrease therein, or estai.isie
event any budget that 1s adcpted difiers
then imnediately after adopticon, @
Owner a detailed annual lhudge:
forth with garticularity ail
category as weil as ali antici

b. RATIFICATION.
assessnent against the Cwners
one hundred £fifteen percent !
preceding vwear, the Board, ugcn
twenty percsnt {20%) of the we
fourteen (14; days of the Ezard
the Associatisn within thirey
the petition to ceonsider the ku
the Owners are cast at such e
ratified, whether or not a guw
whether assessments exceed cne
similar assessments in pricr years,
reasonable reserves for repax* Cr rep. acenen: z
anticipatec expenses by the As at;:n whizh
to be incurred sn a reqular cr ual rasis, gi
the computéticn,

€.  PAYMENT. Cn
yaar, and the 1lst of each and eve
jointly and severally, if there ke ncre

1.
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tnit, shall te perscnalily 1@
Board cr as it nmay direct,
total assessment nade pursua

d. ACCOUNTING.
calendar/fiscal year foilcwing
Board shall supply tc all Cwners
Conmon Expenses for the rr~:"'
incurred or galid, tcget :
were for capltal ex penoltdr
estate taxes and with a ta
pursuant to tie budget cr ass
deficit ¢of inccone over ﬁxpe“;‘
may be prepared by a :
accunulated i excess of tb
reserves nay .e credited accoriin
ownership in tne Ccmmcn EL
due from the Cwaers unde.
exhausted., Upon ‘written regu

o
o3 n

T
o

s W
tn

ho B
\ﬂlﬂ
m S rg-ﬁ‘d i
Y a0

LIS U

governmental agency o7 : he Agskc-“..-u.
reascnable time, shail 4 furni : i
statement of the Ccmmon

preceding fiscal year.

e. FORECLOSURE. <Ti.¢ Furce cf a conlizoiniun Unlt at
a judicial fcreclosure sale, = 20es ] a title
to a Unit by deed in lieu cé ccmmon law
strict foreclosure, or otherw anT To court
order under the Illincis Mor ! have the
duty to pay tre tnit’s progcr ¥xpnenses
for the Unit assessed frcn ‘ RE: ronth
after the cate cf the judi~cial ztlosure gale, delivery cf the
deed in lieu cf fcreclosurs sals, delive e deed In lleu cf
foreclosure, entry of a judgment mmon lawdaories f llsure,
or taking possession pursuant i : der

(9]

P

[

1 :' ye
L L1,

LY et qp
e be W

DO O
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f. RESPONSIBILITY OF VOLUNTARY TRANSFERESS FOR _UNPAID
ASSESSMENTS. In a voluntary transfer cf a tnit, zhe
the Unit shall be jointly and severally llable with
for all unpaid assessments against the latter vug
transfer, without prejudice to the transferss’'s ri
from the transferor the amounts paid by the transierse therefor.
However, any such transferee shall ke entictled tc a s rent fronm
the Board or President or managing agent cf t*c nLC:IiatiOu, as the
case may be, setting forth the anou.t ¢
against the transferor due the asscclati
shall not be liakle for, ncr shali the Ln t conv
a lien for, any unpaid assessnents nade by the Ass0Tl on aqalnst

the transferor in excesc ¢f +the amount the:e : rth. The
gald stacenent.
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2.  RESERVES.

a. MAINTENANCE. The EBrari
mainta:in a reasv"ab e reservs $iroconTingg
The reserve shall ipciude funds o Iover
contained o '.sarance poiiTies protured b
the "ec araricn cr Sy-;an . Extra.ru.lnar
not inciuded in the annual buljel whilth may 17
the year, sha.l be charged flrst ajalnse

b. SPECIAL ASSESSMENTS. TEoowne veoevvesoand the
budgeted estimated cash requ;:enen:s Eroue Inade,uate S0Uany
reason, Afncluding nen=-paynment cf any Jwner's aso-ssrent. tne Blard
nay at any time ieévy a s:gplene::a. as5sessment. wnish shall te
assessed tu the Quners according oo €helir perluniage oI LWhnoeISDIP
in the Ccrncr Flements., Prizsr to the Lavwving o€ surh surplenental
assessment, each Cwner shall receilve nctile, In The GiSe nanner as
provided for mem*e“sh'p re2tings, <f any reeting f the Board
concerning the _s2dcpticn  <©f sucth  surp.enental 155eFanent.
Subsegquent to the Bearcd’s adopeicn ¢f the supgplorsnta. AlIZsssnaent,
the Bocard shall serve notice of such supplemental asseonnent =i all
Qwners by a written statenent setting foroh che arm Lot oant reasons
therefor. Such supplemental Assessnent zhall hesorme wifzrzive with
the next succesding meathly Cinnon EXpensge 435¢foswnt L aryrment which
is due rmcre than ten (17, davi-alizer the dellver vormaliing cf
such notice cf supplerental S A uch

P -h

supplemental assessment shail
affirmative vcte of the Cwners

1]
Y
U oo

the total vctes at a neeting cf L. :
purpose of approving such suppiw=nenta. g Pl vIlve

proposed exrendltu*es resulting in a =ovile pavent alieised T2 4
Unit equal to the greaver ¢f five "I Times sns Unlt'. "ot recent
Common ExXpense assessnent calculated oo 3 monmi.y bazll oy Threa
Bundred Dcllars (3300.07: . ALl Cwners zhall opcers o nally llabl=z
for and obligated to pay thelr resgective ad ulcod 7 ntlly anIunts.

3. INITIAL BUDGET. when the £: gLaree i Board hersunder
takes office, it snall determine the estinatel casl Us{Lilenent, 3s
hereinaktcve defined, for the pericd ccrmencting wnirs ... days
afrer such electicn and ending Zecenker I .1 the _.:rent

fiscal/calendar year in whizh such elzc
shall be levied against the Owners durirn:
in this Article.

4. FAILYRE TO PREPARE ANNUAL BUDGET. Th: failure or deliay
of the Board tc prepare or serve the annual or aidjucted estinate
budget on an Cwner shall not constitute a waliver .r r=lease iq any
manner of such Owner’s obligation to pay his share cf the Connmon
Expenses, as nerein provided, whenevsr the <sane snal l be
determined. In the absence of any annual budgetr, «avl nsr shall

a Qv
T

[ ”r

& r
continue tc pay the monthly Common Expense ass=ssn t the rate
established for the immediately preceding perizd until the new

23




annual budget is adopred and the new monthly Jommon Expense
assessment thereunder is effective. Upeon the adepticn < the
budget, each Owner will be perscnaily llable Iir the monthly Comaon

Expense assessment paynents thereunder.

S. REQUEST BY ENCUMBRANCER AS TO CQE&QH“&EXPENSE ARV

encuncrancer nay fron time tc time *""uﬁs in writzing a writzen
statement from the manager <r Bcard s ‘ng foreh the unpald Comnon
oo i Ly 1t enrunbrance and

Expenses with respect to the Ualt covere!
- i

notwWenty Lo aays,

unless the reguest shall be cenmpiled with within y
all unpaid Comnon ExXpenses whizh beccme dus pricr o the date of
the making of such request shall be surbcrdinate =@ The lian of such
encuntrance. Any encurbrancer holding a ilen conoa Tnlt nay pay any
unpaid Cumnon Expenses payable with respett to zuzh Unit and upon
such paymépt such encumbrancer 5nall nave a il=n oo sush Unle fer
the anounts-raid at the sane ranrk as <he Llan of lmp =ncunbrance.
6. STAIUS OF FUNDS. All funds ccollecsted heveundsr shall ke
heid and ex pendex fcr the purpcses designated hersin ani axfert
for such special-assaessnments as nay be levied nereunder ajainst
less than a.l the ‘cwrners and fir such ad; 35 may ke
recuired wc reflect aelinguent cr gpregali as nall be
decred to ke held for the benefit Use ani acoou ‘ SWNers
in the percentages set furth in ExRific "I7; provided, hovever,
that suns depcsited by any Cwper as a ~agital contrinutiin ITothe
Associaticn, c¢r denominated 2s such Ly the Eoari, and reserves
established pursuant tc this arzic ianl ke i czntributions
to the <cagital c¢f the Ass n heldi and
adninistered as such un.ess a therwise

deternine.

7, NON-PAYMENT.

a. LATE CHARGES, COLLECTION AND ¢CRECLOSURE OF LIEN.
If an Cwrer shall €ail to gay nis monehly Jormin Luielse aSSessnent
or any cther charyes when due, he shall ke narziis lat: charge as
deternines bty the Beari fzr eacn Tnoirey o Plos period 2
portion therect) during which Said aniinis Temall Lipand. ¥ an
cwner is in defauit in the monthly gavrent o tne Al fededd JUanc
Expense assessnment cr any sther chars=s Itv thirty a3, the

Board may Lring suit for ard on behal? of the AszocratiZioand as
" v

representative of all Owners, =c enfivoe Tolielniin wherenfoor o

forec.cse the lier therecf ac hereinaftar gprovidear  and there

shall be added tc the amcuus 4.8 %he 23%5 °T satd sult. and cther
' 1 . Larer

fees and expenses togeth with lezal lawerest o and reas:inable
attorneys’ fees tc ke f'er £y the

statute c<r law now or hereafter
delinjuent and ungaid charges cor as
and fees as above prcvided shall kbe

b. LIEN. 72 the extent ¢
agairst the Unit Ownership cf the Owner invilved wien payable and

~
't
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nay be fcrec
ir. the case a‘

Ceondoninium  Preoperty
encurbrances owned cr hel
and loan association cr
lien for ungaid Ccamcn
payable on or subssquent
either tares possessicn
interest in the Unit Owne
in a suit to foreclose
First Mortgagee who cbtains
the copditions previded in yte}.
mortgage, «ill not be liakle Zcr such
charges which accrue prinr tc the acguils
ownership. Encept as herelnabove previ

-+

Article, any gsecond mnertgaye shall a
to ¢he Aassociatizn ' £:
has reccr

lien rights
nat the Association

CUMULATIVE RIGHTS.
shall hav
as

c.
the Board cor its agents
to enforce such collescuion
permitted by law from tirc
generality c{ the foregc;ng,
proporticnate share of ¢
required to bte paid hereun::er
shall inciude (1) the right
defaulting Owner’s share c¢f such
thereon at the naxinum rate perritte
fees and cests (including reascnabkie a

~e 1Y
CTaaw

awarded by a court) incurred in the
right tc take pessessich in th
the Iliincvis Code cf Civil Pr
et seg.), as nay fron tine
leases cf such defaulting c
apply the rents derived the
monetary obligations cf *qc

wooa?
g
Y
s

"
~ ¢t

{3 m >
1IN 2 Y -, t

W P

]

d. FORBEARANCE _OF A
have no authority to fcriear
Oowner.

8. NON-USE OR_ABANDONMENT.
escape liability for assessnents
the Common Elements or ataﬁc"ﬂu
owner agalust the Associatizn s!
not ke used as a defense :Cor
Assorciation to collect assesune

9. QQBQBDINATIOH OF T

assessnents provided f¢ ber

-

Cr b= L0 b
TR S s B

v

1e2Tez

the narns of the deard as

=uch lien
in the
first

:id-

ani

sn shall
1}' any

ceherWise
un use cof
Ly oan

and shall
kv the

:f the
1ien of
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any bona fide first mererg aﬁn pLa:ed at any

ct
+
.
u -’
.
.
b
Je
T
legt
s
.
o

by Ny

First Mcrtgagee. Each hcx st cona £ide filvit mortiage conoa
Unit whc cktains title Cl IInmes Lnts plfoest..n o :;3: Unlt
pursuant < the remedies gprovidad 10 The SOrTid T :, OF
any purchaser at a foreclcsure sale, Wi.. Ti: 3 B any
claims fcr unpall assessments or ThArTes WhIDn Lwllle o3 oy
to th first to coour foacyu.sition T Tt cf
fcreclosurs cr pcssessicn I the Unizt.

1C, INITIAL CAPITAL QQ RIBUTION. CTi.n =one Jl:2ing o e
sale of each dwelling Unit bV che Tevelopsy T & purthaser fov
value, the purchasing Owner shall mare a Capltal IlnTripation te
the AsSscciaticn in an amcunt at least w&jual ti %@, I 1inths’
Annual Assecsnnnt at the rate in <ffect with rezgett tl the
Dwelling Uait as of the clicsing, whith amcunt shall be neld and
used by the Agsociaticn for i:s w:rk:ng Taplta. neendd,

ARTICLE X

1. DOCUME N_§ 11

Cwner other than the Declarant
from the 3card and shail 7a :
prospective purchaser, upch ooemand, the follzwing:
a. A ccpy <f the. Deciaratizn, Ey-laws,  cther
condoniniun instruments and any rules and regulations.

b. A statement cf any lien
the account of the Unit setting for:}
assessments and other charges due and

c. A statencf- cf any capital expendd _ d
by the Asscclaticn within che current or sucdusiing u iszal
years.

a. A statenent of the status and anoun

for replacerent fund and any gcreion of such fund «
specified project by the Bcard,

ol any reserve
rrarned-for any

e. A copy cf the statement cf finanzial condition of
the Asscciation for the last fiscal vear for which such statement
is available.

£. A statement of the status c¢f any pending suits orf
judgments in which the aAsscclacticn is a party.

g. A statenment setting forth what insuranl: Scverage is
provided for all Owners by the Asscclaticn,

h. A statenent that any improvenents cor alterations
) £

26
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