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MORTGAGE

THIS MORTGAGE IS DATED FEHRUARY 3, 1898, Letwasn JAMES B. MUSIAL and MARIE A, MUSIAL, HIS
WIFE A8 JOINT TENANTS, whose address 1s 1940 GROVA AVE., SCHAUMBURG, IL 80103 (referred to below
e "Grantor”); and Harrie Trust and Savings Bank, whose «Zaress Is 111 W, Monroe, P.O. Box 788, Chicago,
IL 80890 (referred to below as “Landet"),

GRANT OF MORTGAGE. For valuable conaideration, Granlor mortgz.ged, warrants, and conveys to Lender all
of Grantor's right, title, and intarest (n and to the fallowing describad ras' property, together with all existing or
subsequently erected or afixed ouildings, improvements and fixtures  «il easements, rights of way, and
appurtenances; all water, water r'hts, watercourses and ditch rights (includiza atock in utllities with ditch or
{rigation rights), and aii other rights, royaities, and prolits relating to the real properiy, including without limitation
all minerals, oll, gas, geothermat and similar matiers, located in COOK County, Btate of IHinois (the "Real
Property”):
UNIT #38.C=1840 IN BRIAR POINTE CONDOMINIUM AS DELINEATED ON A4 SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE: CERTAIN LOTS IN BRIAR POINTE JNIT 3, BEING A
SUBDIVIBION OF PART OF THE NORTHWEST 1/4 AND THE SOUTMWEST 1/4 () SECTION 32,
TOWNSHIP 41 NORTH, AANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS; WHICH SURVEY I8 ATTACHED AS EXMIBIT "B" TO THE DECLARATION OF CONDOMINIUM
OWNERSHIP RECORDED JANUARY 11, 1998 AS DOCUMENT 98020878, TOGETHER WiTH IT8
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS APPURTENANT TO SAID UNIT A8
SET FORTH IN SAID DECLARATION AS AMENDED FROM TIME TO TIME.

The Real Property or its addreas ls commonly known as 1940 GROVE AVE., BSCHAUMBURG, IL 60103, The
Real Proparty tax identification number is 07-32-308-017 (07-32-380-899-1504).

Qrantor presently assigns to Lender all of Grantor's right, title, and Interest in and 1o all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code sacurity interest in
the Persanal Propsrty and Rents.

DEFINITIONS. The fallowing wards shall have the folilowing meanings when used in this Mortgage. Terms not
otherwise delined in this Mortgage shall have the meanings atttibuted to such terma in the Unitorm Commaercial
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notes, credi! agreements, lcan agreemsnts, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instrumerits, agreements and documants, whether now or hereafter
existing, executed in connaction with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, incoma, issues, royaities, profits, and
other benefits derivad from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 18 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAQE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERZEY., TH!S MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEA”ORMANCE, Excelpt as otherwise provided in this Mortgage, Grantor shall |‘Enw to Lender ail
ar;é;:rnttra“.s&cgéggg%y iz Mortgage as they become dua, and ahall strictly perform all of Grantor's obligations

POSSESSION AND MAINTEMANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governad U the following provisions:

Possession and Use. Un'.iin delaylt, Grantor mg remain in possession and control of and operate and
manage tha Property and collec’ e Hents from the Froperty.

Duty to Maintain. Grantor shall maintain the Property In tenantable condition and promptly perform all repairs,
repiacements, and maintenance necessa)y to preserve ite value.

Hazardous Substances. The terms ‘ha:,.}fdoua waste,” "hazardous substance,” "disposal,” "raieass,” and
“threatenad release,” as used In this-/otpage, shall have the same meganings as set forth in tl;:e
gom rehensive Envlronmemg Reo?onue. Crrpensation, and Liabliity Act of 1880, as amenged 42 U.8.C.
action 9%01 ot seq. QCER LA"), the Supernind Amendments and Heauthorization Act of 1986, Pub. L. No.
"SARA") the Hazardous Ma ransponigtion Act, 49 U.S.C. Section 1801, et seq., the Resource

89-499( A") E wrlale
naarvation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,

rules, or ragulations adopted pursuant to any of the furegoing. The terms *hazardous waste” and “hazardous
substance” ahail also include, without limitation, petraieum and petroleum b(-productn or any fraction thareo!
and asbestos. QGrantor represents and warrants to Lendsr hat: (a) During the period of Grantor's ownership
ol the Property, there has been no use, generation, man.ircture, storage, treatment, disposal, release or
threatened release of any hazardous waste of substance b}/ 7N, peraon on, undear, about or from the roperty:
(b) Grantor has no knowledge of, or reason to believe thal th< e has bo7n. axcapl as praviously disclosed fo
and acknowledged by Lender in writlng, () any use, generation menufacture, storage, trealmient, disposal,
retease, or threataned release of any hazardous wasie or substance or, under, about or from the ro&wﬂu by
any prior owners or occupants of the PropertJ or “EI-.) any actual or t'raatened litigation or claime of any kind
by any peraon relating 10 such maters; and (c) Except as previously disclosed to and acknowledged b
Lender In writing, (1) neither Gramor nor any tenant, contractor, agent or otv.ar authorized user of the Property
shall use, generate, manufacture, store, !rofl. dispose of, or release any tazardous waste or substance on
under, about or from the Property and (l) any such activity shall be cenducted in compliance with all
applicable federal, state, and locai laws, regulalions and ordinances, !ncludlng wiiout limitation those laws,
regulations, and grdinances descried above. Grantor authorizes Lender anc i's ajents to enter upon the
Property to make such inspections and lests, a1 Grantor's expense, as Lender in”y desm appropriate to
determine compliance of tha Property with this sectlon of the ortgggo. Any inspucions or tesis made by
Lander shall be for Lender's purposes only and ahalt not be consirued to create any racpcnsibilltx or llabllity
on the part of Lender to Grantor or to any other person. The rgpresen!mlonn and warrani:2: contained herein
are based on Grantor's due dillgence in investigating the Property for hazardout wasia and hazardous
substances. Grantor hergby (a) releases and waives any future claims against Lender for indemnity or
contribution in the svent Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnity and hold harmiess Lender against any and al) claims, losses, liablities, damages

nalties, and expe&uu which Lender may dlrecllz or indiractly sustain or sutler resulting from a breach o
his saction of the Morigage or as a consoquenc of any use, generation, man“lacguro, atornge disposal
release or threatened release occurring prior (o Grantor's awnership o intergst in the Property, whether or not
the same was of should have been known to Grantor. The provisions of ihia saction of the Mortgage
incluging the obllﬁ‘alton to indemnity, shail survive the payment of the indebledness and the satisfactio and
racanveyance of (ha lien of this Morgage and shall not be aftected by Lender’'s acquiesition of any interest in
the Property, whethar by foreciosure or otherwise.

Nulaance, Wasle. Grantor shall not cause, conduct or permit any nuisan¢e nor commi, permit, or suffer any
tripping of or waste on or to the Proparty or any portion of the ro&eﬂy. Without limiting the enerallttx of the
regoing, Grantor will not ramove, or grant t0 any othet party the right to ramove, any timber, minerais

(Including oil and gas), solf, gravei of rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Proparty
without the prior written consent of Lender. As a condition 1o the removal of any improvemaents, Lender mag
require Grantor o make arrangements satisfactory to Lender 1o replacé such Improvements wit
Improvements of at least equal value.
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Aﬂmca“on of Proceeds. Granior shail prom«?tl nggaf Lender gf any loss or damfg? to th, gropeny if the |
atmated coTl of re %lr or replacememt exce W ,000.00. Lender may make 'proo of loas If Qrantor fails to |
0 80 Within fieen (15} duys of the coagualtg. hether or not Lender's oecurltr 8 Impaired, Lender m’gr at ite
election, apply the proceeds 10 the reduction of the Indebledness, payment of any llan atfecting the Proparty,
f tho restoratlon and repair of the Proparty. [If Lender alecis 1o uprglx the proceads (o restoration and repair,
. rantor shali repair or raplace the ?amlgad or destroyed Improvements in cg manngr satisfactory to Lender,
Lender shail, upon satistactory proof of u&h axpenditure pay or relmburse Grantor from the proceads for the
reasonable cost of repair Sr restoration (f Grantor Is not In default hereundar. Any proceeds which have not
been disbursed vgthln 18 dars afier their raceipt and which Lender hay not Committed to the repair or
restoration of the Property shall be used firet to p,y any amount owing to Lender under this Mortgage, then to
Prepa accrued interest Tnd the remainder, | ar%. shall be agplled Qg: the principal balance of the
&(ii 30 r:::i'br" Lender holds any procesds aker payment in full of the (ndebtedness, suc proceeds shall be

Unexpired Insurance at Sale. Any unexpited insurance shall Inurg to ,ha benefit of, and pass to, the
purchaser of the Proparty covered ?oy this ortgage at an; trustee’'s saie or other sale held under the
provisions of Yais Mortgage, or &1 any fareciosure sale of such Proparty.

Compliancy vy:h !xlnllnﬂ lndtblodn%n. During the period in which any Existing Indebtedness described
glow I8 in ePact, comg ance with the insurance ?rovialons contained in the instrument evidencing such
xisting indebte insa shail conuﬂtrtc cwﬂpﬂmce with the insurance provisions under this Morigage, to the

exient compliance '+t the terms of this Mon agg would constitute a duplication of ingurance requirement. I

any proceeds from-f+ Insurance become p ‘ le on loss, the provisions in this Mortgage for dvglon of
nrggb ted.na.sza" apply-uriy to that portion of the proceeds not payable t0 the holder of the Existing

EXPENDITURES B8Y LENDELR®. 1t Grantor falls to comply with any provision of this Morigage, including an
obligation olg maintain Existing Indeutndness in good nlanding a# rﬁulred below, or fa?iy action or proceeding |
commenced that would mﬁfsriaﬂy ales Lander's interasts I the ofeny Lender on Urantor's behalf may, byt
shall not be required to, take any Acion ‘oM Lenger aams appropriate. Any amount that Lender gxpondl in 80
doing will bear interast at the rate provid «d fur in the Credit Agreament from Ihe dats incurred or paid by Lender to
the date o regarmem by Grantor. All suci e:ponses, at Lender's option, will a) be payable on dsmand, (b) be
Added 1o the balance of the credit line and % Zpportioned among and be pay wit nr inmuman’ &ay ants
to become due during either eén the \gm of an yi »licable insurance policy or (il) the remalning term e Credit
Agresment, or (C) be traat a1 a balloon payent which will be duqrand payable at the Credit Agraement’s
lurltz. This ortgsgo also will secure paymert o’ wese amounts. The rights provided for in this paragraph
hait bé In addition 10 &ny other rights or any remaediis t¢ which Lender max b %nt tled on account of the default.
n¥ such action Ry“ ander shall not be construed as cu’ing the default so &s to bar Lender from any remedy that
otherwise would have had.

:%R.aglﬂ; DEFENSE OF TITLE. The foliowing provisions rzsting 1o owngrship of the Property are a part of this

Title. Grantor warranis that: (az Grantor holds good and. r:arkelabla title of recorg {0 the Propgnz in fee
simple, free and clear of all iiens and encumbrances other than thuee set forth in the Real roﬁany escription
or in the Existing (ndebtedness section below or in any title In"m ance policy, title report, or final title opinion
issued in favor ¢f, and accepled Ly, Lendar in connection with thie *icrigage, and rantor has the full
right, power, and authority ta exacute and deliver this Mortgage to Lends¢

Detense of Tm% Subject to the exception in the paragraph above, Grariii v.arrants and will forever defend
the title to the roperlr aqgnol the lawlul claims of afl persons. In the sven! any actlan or pr?‘cﬁedln in
commenced that questions Grantor's title or the interest of Lender under thiv ' Aortaage, Grantor shall defénd
the action at Grantor's expense. Grantor may be the nominal fmny In suc!;fror,ew ng. but Lender shall be
entitled to participate in the praceading and 10 be represanted in the proceeding by crunsel of Lender's own
hoice, and Grantor will deliver, or cause to be dslivared, to Lender such Instruments .5 Lender may request
rom tima 0 time to permit such participation.

Compliance With Lawe. Grantor warrants that the Propfny and Grantor's use of the Fraraity complieas with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing Indebtedness (the “Existing
Indebtedness”) are & part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and lnferlo& 10 an
existing lien. QGrantor expressly covenants and agrees to pay, or see to the ﬁaym nt of, the Existin
indebtédness and to prevent ff'w default on such indebtedness, any delault undar the insiruments evidencin
such indebtedness, or any default under any security documents for such Indebtedness.

N% Modification, Grantor shall not enter into any agreement with the holder of an mon?a%e. deed of trust, or
other sacurity agmmenz which has priority over thi Mort:'aeo %y which that agreement Is modified, amended
extended, or renewed withou! the eror written consent ol Lender. QGrantor shall neither request nor accopi
any future advances under any such security agreement without the prior written cansent of Lander.

CONDEMNATION. The following provisians relating to condemnation of tha Property are a part of this Mortgage.

loation of Net Proceeds. It all or any part of the Property is condemned by eminent domain groceedings

of by any proceeding or purchase In lieu of condemnation, Lender may at its alection require that all or an

Bonlon of hg net proceeds of the award be n'P‘plled to the Indebtedness or the rap1lr or restoration of th
roperty. The net proceeds of the award shal t o

expenses, and atlorneys

| mean the award after paymen all reasonable costs,

a8 incurred by Lender in connection with the conclamnation.
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Loan No (Continued)

anY of Lender's property, ur (c) br rea&on of any settlament or comgromlse of any claim made ?g L%nder with any
claimant (including without limitation Grantor}, the indebtadness shall be considered unpaid for the purpose of
enforcement of this Mortyage and this Mortgage shall continue 10 be affective or shall be reinstated, as the case
may be, nolwithstanding any cancellgtion of this Mortgage or of any note or other instrument or agresment
avidencing the Indebtedness and the Proparty will continue to secure the amount repaid or recovered (0 [he same
axtent as if that amount never had been originally received by Lencder, and Grantor ghall be bound by any
judgment, decree, order, settiement or compromise refating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lander, shall constitute an event of default ("Event of Defaylt")
under this Mortgage: (a) rnn[Pr commits fraud or makes & mat?flal misrepresentation al any {ime In conneclion
with the credit ling account. This can Ir;clhlde. or example, a falge statement about Grantor's Income, assets
liabilities, or any other asge&ts of Grantor's financial congltion. (b) Grantor does not meet the r:dparment terms of
the credit line account. e rantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, fallure to maintain required insurance, waste or
destructive use of the dwelling, failure 10 pay taxes, death of all persons liable an the account, transfer of titie or
sale of the dwelling, creation of & lien on the dwalling without Lendet's permission, foreclosure by the holder of
another lien, or P« use of funds or the dwalling for pronibited purposes.

RIGHTS AND REw”DIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafier,
Lender, at its option, may exercise any one or more of the toliowing rights and remedies, In addition to any other
rights or remedies Lrovicad by law:

Accelerate IndelitnZirsde. Laender shall have the right at its option without notice to Grantgr to deciare the
?erg m Ec{gbg:enm imnizdiately due and payable, including any prepayment penalty which Qrantor would be

UCC Remaedies. With reerscito all or anr pa%of the Perugnal Property, Lendar shall have all the rights and
remedies of a sacured parfy unue’ tha Uniform Commarcial Code.

Collect Rents. Lender shall havz the rlght. without notice 1o Grantor, 1o take possession of the Property and
collect the Rents, Inclu ln;l amoun'a st due and unpaid, and apply the net proceeds, over and above
Lender's co%ta. Against the Indebledhaess. In furtharance of this right, Lander ma require any tenant or g_l ar
uter of the r&oenr to make paymentr o rent or use leeg direclly to Lender. (1 the Rents are collected by
Lender, then Crantor irrevocably designrziey Lender as Grantor's attorney-in-fact to sndorse Instruments
raceived in payment thereol in the ni @ Srdrantor and 1o negotiate the sama and coliect th? proceeds.
Pm«manta by tenants or other users {0 Lender in reaponss to Lender's demand shall satls :3 igationa for
which the paymenis are made, whether or not any proper grounds for the demand existad. Lender may
exercise its rights under this subparagraph either 'n parson, by agent, or throuq a recaiver,

gagee In Posssssion. Lender shall have the riih; ‘0 be placed as mortgagee in possession or to have a

recelver appointad to take p?’ueulon of all or an g rt of (re Property, with the cpower Ao r?ro’ect and preserve
the Property. to operate the ropertz preceding toreclosurd cr sale, and to collect the Rents from the ropﬂtx
and apply the proceods, ovar and above tRe cost of th r’gc vership, a%ainnt the Indebledness.

mortgagee In possession or recelver m|¥' serve without boo if permitted by law. Lender's right to the
m:&% ntrnant ol a receiver shall exist whather or not thg. ug areM value ?f the Promny axceods the

Indet vt::jness by & substantial amount. Employment by Lender srali ne: disquality a person from serving as a

*;dlgrlg::::mmm. Lender may oblain a judicial decrae foreciosing- Uantor's interest In ail or any part of
Y.

Deficiency Judgment. |f permitted by applicable law, Lendet may obtain 1 judgment for any deficienc

remainin yln lhegmebledne%g due t0 LGdgp after application of all avmounto re kvnﬂ from the oxxrcllo of th

rights provided In this saction.

her Remaedies. Lender shall have all other righis and remedies provided In this wi%tgage or the Credit
greement or available at law or (n equity.

Sale of the Pro nz To the extent parmitted by applicable law, Grantor hereby waivey ary and all right o
hrve the property marshalled. In exercising its rights and remediaes, Lender shall be lree 1o &2 all or any part
of the Property together Or separately, in ofie sale or by asparate sales. Lender shall be entitied to bid At any
public sale on all &r any portion of the Property,

otice of Sale. Lender shall givo Grant?‘r reasonable notice ol the time and place of any public sale of the
ersonal Property or of the tima after which anr nerivnte sale or other intended dispgsition of the Parsonal
5\'32:1%? ?. ggﬂw:ge. Reasonable notice shall mean notice given at ieast ten (10) days before the time of

Wllv?r: Elaction of Remaedies. A walver t;x anx Pa of a breach of a provision of this Morigage shall not
constitute a waiver of or p'ﬂ‘é ice the panJ righte otherwitsa 1o demand sirict compliarice with that provision
or any other provision. tion by Lender to pursue any remedy shall not ?xcu 8 pursult of any other
remedy, and an election to make expanditures of ta ?’action 1o perform an obligation of Grantor under this

ortgage after f lurhof rantor to perform shall not affect Lender's right to declare a default and exercise its
remediés uncder this Mortgage.

Qﬂorm ' Feen; Expenses. |l Lender institules any suit or action to enforce any of the terms of thiy
ortgage. Lender shall be entitied to recover such sum as the court may ad'ud @ reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lendet's opinion are nec I% r¥ al any lime for the grotactlon of ite interest or the
nforcemaent of ite 1l mg shait become & part of the indebtedness pay. 0 gemand and ghall bear Intares
rom the date of expanditure until repaid at the rate provided for in the Credit Agreement. Expenses cover
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any party of a Iprovlsion of this Mortga?e shall not constilute & waiver of or projudica the party's right otherwise
to demand strict compliance with that provision or any other Provlslon. Q prior walver by Lendar, nor any
ourss of dealing between LsnFer and Grantor, shall constitute a waiver of any of Lender’s rights or any of
rantor's obligations as to ang uture transactions. Whenevar consent by Lender is requited in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PAOVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

x%@j/ém .
TAMES 8. MO Al

4
ari b Ihaapat

MARIE A. MUSIAL

INDIVIDUAL /ACKNOWLEDGMENT

gttt VIO

) X “OFFICIAL S i
Je ) X KristinA
£ Notary Public
) 88 X My (‘gmmissir

COUNTY OF (,OO L ) Y Lreeeceetelees’

On this day before me, the undarsigned Notary Public, parsonally appeares JAMES B, MUSIAL and MARIE A,
MUSIAL. to me known to be the individuals described In and who executed the Morigage, and acknowledged that
they signed the Mortgage as thelr free and voluntary act and deed£or the uses ai'o purposas therein mentioned.

Given under my hand and officlal sesl this A ot L biuasy (wiK
; s 6 Woselie T

By dan O DIALELL Residing ot _5°

STATE OF

Notsry Public in and for the State of & —
My commission expires 2 ! 14l pYl

LASER PRO, Reg. U.S. Pal. & T.M. OHt,, Ver. 3.24a (c) 1898 CFI ProServices, Inc. All rights reserved.
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