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THIS MORTGAGE 1is made

this 27th day of February,
1998, between the Mortgagor,
IBF/Griffin Series #4,
L.L,C., an Illinois limited
liability company

{hereinafter "Borrower”),

and tae Mortgagee, DeValk
Properties, Inc., an
Illinois corporation

él H6 (535t VP

(hereinaf:er "the Lender”), WITNESSETH:

WHEREAS, Borrower is ijustly indebted to Lender in the
principal sum of Twenty-Six Thousand and No/Hundredths Dollars
($26,000.00), which indebtedness is evidenced by Borrower's
ingtallment note of even date herewith (the "Note"), payable
to the order of and-delivered to the Lender, in and by which
Note rhe Borrower pronises to pay said principal sum and
interest at the rate and in installments as provided in said
Note, with a final payment ¢f the balance due on the first to
occur of: (a) February 27, 1001; and (b} the date of any sale,
assignment or transfer by Bortcwer, whether voluntarily or by
operation of law, of all or @nv interest in the property
securing repayment of the obligaticus evidenced by the Note,
which property is legally describac hereinbelow; and all of
said principal and interest is madge payoble at such place as
the holder of said Note may from time to time in writing
appoeint.

WHEREAS, in consideration of and to induce the making of
the leoan evidenced by the Note, Borrower has a¢reed to secure
repayment of the same by the Mortgaye and Lender has made the
loan evidenced by the Note in reliance thereon;

NOW THEREFORE, TO SECURE to Lender the repayment of the
indebtedness evidenced by the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in
accordance herewith to protect the security of this Mortgage,
and the perfoyrmance of the covenants and agreements of
Borrower herein contained, and also in conasideration of the
sum of one dollar in hand paid, the receipt of which is hereby
acknowledged, Borrower does hereby mortgage, grant, convey and
warrant to Lender and to lLender’'s successors and assigns the
following legally described property located in the County of
Cook, State of Illinois:

BOX 333-CTI
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PARGEL 1:

LOTS 2% AND 26 IN BLOCK 3 IN STOREY'S MILWAUKEE
AVENUE SUBDIVISION OF THE NORTHEAST 15 ACRES OF THE
WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 26,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

which has the address of 3449 West Schubert, Chicago, Illinois
(the “Property Address”) and Permanent Real Estate Index
Number of 13-26-411-001-0000;

YARCEL 2!

THPF NORTH HALF OF LOT 7 AND THE NORTH 9 FEET OF THE
SOLTH. HALF OF SAID LOT 7 IN BLOCK 8 IN SHIPMANN,
BILL ANN MERRILL’'S SUBDIVISION OF THE EAST HALF OF
THE NORTHEAST QUARTER OF SECTION 35, TOWNSHIP 40
NORTH, _MANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, TN COOK CQUNTY, ILLINOIS.

which has the address of 2139 North Spaulding, Chicago,
Illinois (the "Property Address") and Permanent Real Estate
Index Number of 13-35-2¢4%-009-0000;

TOGETHER with all the improvements now or hereafter
erected on the property, _and all easements, rights,
appurtenances, rents, royalties. mineral, oil and gas rights
and profits, water, water righta, and water stock, and all
fixtures now or hereafter attached to the property, all of
which, including replacements and additions thereto, shall be
deemed to be and remain a part of the property covered by this
Mortgage; and all of the foregoing,- together with said
property {(or the leasehold estate if tle Mortgage is on a
leasehold) are herein referred to as the "Property."

TO HAVE AND TO HCLD the premises unto the Lender, and the
Lender’'s successors and assigns, forever, for the purposes,
and upon the uses herein set forth, free from all iyghts and
benefits, under and by virtue of the Homestead Exempt)cn Laws
2f the State of Illinois, which said rights and benerita the
Borrower does hereby expressly release and waive.

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, that the property is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and
demands, subject to any declarations, easements oOr
restrictions listed in a schedule of exceptions to coverage in
any title insurance policy insuring Borrower's interest in the
Property.
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Rorrower and Lender covenant and agree as follows:

1. : Borrower shall
promptly pay when due the principal and interest on the
indebtedness evidenced by the Note, prepayment and late
charges, if any, as provided in the Note, and the principal of
and interest on any Future Advances secured by this Mortgage.

2. Applicarion of Paymenty, Unless applicable law
provides otherwise, all payments received by Lender under the
Note and Parayraph 1 hersof shall be applied by Lender first
in payment of interest payable on the Note, then to the
princigal-of the Note, anhd then to interest and principal on
any Futudrecadvances,

3. Chaigen: Liens, Borrower shall pay all taxes,

agsesyments and  wther charges, filnes and impositions
attributable to the froperty which may attain a priority over
this Mortgage, and leasehold payments or ground rents, if any,
by Bortrower making payrent, when due, directly to the payee
thereof. Borrower shall wromptly Eurnish to Lender receipts
evidencing such payments. Borrower shall promptly diascharge
any llen which hase priority Oover this Mortgage; provided, that
Bortower shall not be required to discharge any such lien so
long as Borrower shall agree in writing to the payment of the
obligation secured by such liein in a manner acceptable to
Lender, or shall in good faith contesc such lien by, or defend
enforcement of such llen in, legal-proceedings which operate
to prevent the enforcement of the lieh ¢y forfeiture of the
Property ot anhy part thereof,

4, Hazard Ipsyrance . Borrower shall keap the
improvements now existing or hereafter erected on Lu= Property
insured againset loss by fire, hazards included withip-the term
"extended coverage," and such other hazards as Leader may
require and {n such amounte and for such periods as Lender may
vequire; provided, that Lender shall not require thic the
amount of such coverage excead the amount of coverage required
to pay the sums secured by this Mortgage.

The insurance carrier providing the insurance shall be
chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. All
pramiums on insurance policies shall be paid by Borrower
making payment, when due, directly to the insurance carrier.

All insurance policies and renewals thereof shall be in
form acceptable to Lender and shall include a standard
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mortgage clause in favor of and in form acceptable to Lender.
Lender shall have the right to hold the policies and renewals
thereof, and Borrower shall promptly furnish to Lender all
renewal notices and all receipts of paid premiums. In the
event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss
if not made promptly to Borrower,

Unless Lender and Borrower otherwise agree in writing,
insurance proceeds shall be applies to restoration or repair
of the property damaged, provided such restoration or repair
is economically feasible or if the security of this Mortgage
would he impaired, the insurance proceeds shall be applied to
sums secured by this Mortgage, with the excess, if any, paid
to the Borrower. If the property is abandoned by Borrower, or
if the Parrznwer fails to respond to Lender within thirty (30)
days from :he date notice is mailed by Lender to Borrower that
the insurance carrier offers to settle a claim for insurance
benefits, Lender is authorized to collect and apply the
insurance proceede, at Lender’'s option, elther to restoration
or vepair of the Property or to the sums secured by this
Mortgage.

Unless Lender and dorrower otherwise agree in writing,
any such application of priceeds to principal shall not extend
or postpone the due date of the monthly installments referred
to in Paragraph 1 hereof or- change the amount of such
ingtallments. If, under Paragczph 17 hereof, the Property is
acquired by Lender, all right, title and interest of Borrower
in and to any insurance policies 204 in and to the proceeds
thereof resulting Erom damage to tha-Property prior to the
sale or acquisition, shall pass to Lendec to the extent of the
sums secured by this Mortgage immediately prior to such sale
or acquisition.

5. Preservation _apnd Maintenance ob . Rroperty.
Leageholds., Borrower shall keep the Property in gocd repair
and shall not commit waste or permit impairinant or
deterioration of the Property and shall comply with the
provisions of any lease if this Mortgage Is on a leasehcid.

6. Puxotection of Lepnder's Security. If Borrower fails

to perform the covenants and agreements contained in this
Mortgage, or Lf any action or proceeding is commenced which
materially affects Lender's interest in the Property,
including, but not limited to, eminent domain, insolvency,
code enforcement, or arrangements or proceedings involving a
bankrupt or decedant, then Lender, at Lender’s option and upon
notice to Borrower, may make such appearances, disburse such
sums and take such action as is iecegsary to protect Lender’'s

4




b i S LA o S 1 }V"‘g‘-ﬂ"‘, Ak ‘w * ."-='P,',"-“m-*. FieaCS ,!iﬁnﬁww “:*‘ wwmv.wwwﬂqw "’_‘ .

I

| UNOEEICIAL COPY -




UNOFFICIAL COP?*16303..;

interest, including, but nolL limited to, disbursement of
reasonable attorney’'s fees and entry upon the Propeity to make
repairs. If Lender required Mortgage insurance as a condition
of making the loan secured by this Mortgage, Borrower shall
pay the premiums required to maintain guch insurance in effect
until such time as the requirement for such insurance
terminates in accordance with Borrower's and Lender's written
agreement or applicable law.

Any amounts disbursed by Lender pursuant to this
Paragraph 6, with interest thereon, shall become additional
indehtedness of Borrower secured by this Mortgage. Unless
Borrower and Lender agree to other terms of payment, such
amount.-shall be payable upon notice from Lender to Borrower
requecting payment thereof, and shall bear interest from the
date of 2icbursement at the rate payable from time to time on
outstandipg~ nrincipal under the Note unless payment of
interest at @uch rate would be contrary to applicable law, in
which event -such amounts shall bear interest at the highest
rate permissible under applicable law. Nothing contained in
this Paragraph 6 shall require Lender to incur any expense or
take any action hereuader.

7. Ingpecktion. Lender may make, or cause to be made,
reasonable entries upon &ad, inspections of the Property,
provided that Lender shall give Borrower notice prior to any
such inspection specifying rezeonable cause therefor related
to Lender’'s interest in the Propsity.

8. Condemnation. The proceeds of any award or claim
for damages, direct or conseguential, -in connection with any
condemnation or other taking of the Propetriy. or part thereof,
or for conveyance in lieu of condemnation, are hereby assigned
and shall be paid to Lender.

In the event of a total taking of the Property, the
proceeds shall be applied to the sums secured by this
Mortgage, with the excess, if any, paid to Borrower. - In the
event of a partial taking of the Property, unless Borrover and
Lender otherwise agree in writing, they shall be applied to
the sums secured by this Mortgage immediately prior to the
date of taking, with the balance of the proceeds paid to
Borrower.

If the Property is abandoned by Borrower, or if, after
notice by Lender to Borrower that the condemnor offers to make
an award, or settle a claim for damages, Borrower fails to
regpond to Lender within 30 days after the date such notice is
mailed, Lender 18 authorized to collect and apply the
proceeds, at Lender's option, either to restoration or repair

5

5 ot

1




w

)

e s ¥ wm e A




UNOFFICIAL COP#8183803 .,

of the Property or to the sume gecured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing,
any such application of proceeds to principal shail not extend
or postpotie the due date of the monthly installments referred
to in Paragraph 1 hereof or change the amount of such
installments,

9. : : . Extension of the time for
payment ot modification of amortization of the sums secured by
this Mortgage granted by Lender to any succeggor in interest
of ‘Borrower shall not operate to release, in any manner, the
liability of the original Borrower and Borrower's successors
in intereat, Lender shall not be required to commence
proceedinca agalnst such successor or refuse to extend time
for paymenc~or otherwipe modify amortization of the sums
gecured by tnis Mortgage by reason of any demand made by the
original Boriower and Borrower's successors-in-interest.

10. Forbearance by Lendey Not a Waiver., Any forbearance
by Lender in exerciuing any right or remedy hereunder, or
otherwise afforded by sprlicable law, shall not be a waiver of
ov preclude the exerciss of any such right or remedy. The
procurement of insurance «r \the payment of taxes or other
liens or charges by Lendar shall not be a waiver of Lender's
right to accelerate the maturicy of the indebtedness pecured
by this Mortgage.

11. Remedies Cumulative, All remedies provided in this
Mortgage are distinct and cumulative .rc” any other right or
remedy under this Mortgage or afforded ky law or equity, and
may be exercised concurrently, independentiv or successively.

12. Successors and Assidng Pound: Jolint| ajd Several

i lity i The covenants and agreements. herein
contained shall bind, and the rights hereunder shall inure to,
the respective successors and assigns of Lender and Eoriower,
subject to the provisions of Paragraph 16 hereof. All
covenants and agreements of Borrower shall be joint and
several. The captions and headings of the paragraphs of this
Mortgage are for convenience only and are not to be used to
interpret or define the provisions hereof.

13. Netice. Except for any notice required under
applicable law to be given in another manner, (a) any notice
to Borrower provided for in this Mortgage shall be given by
mailing such notice by certified mail addressed to Borrower at
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the Property Address or at such other address as Borrower may
designate by notice to Lender as provided herein, and (b) any
notice to Lender shall be given by certified mail, return
receipt requested, to Lender’s address stated herein or to
such other address as Lender may designate by notice to
Borrower as provided herein. Any hotlice provided for in thie
Mortgage shall be deemed to have been glven to Borrower or
Lender when given in the manner designated herein.

4. governing Law: Seyerabllity., This Mcrtgage shall be
governed by the laws of the jurisdiction in which the Property
ig Mocated. In the event that any provisgion or c¢lause of thie
Mortgege or the Note conflicts with applicable law, such
contlict shall not affect other provisions of this Mortgage or
the Nots« which can be given effect without the conflicting
provision, wund to this end the provisions of this Mortgage and
the Note are dsclarved to be geverable.

15, Berrowe:'s Copy. Borrvower shall be furnished a
conformed copy of the llote and of this Mortgage at the time of
execution or after rucovdation liereof.

16, Transfer of the Propaxty. If all or any part of the

Property or an interest therein {s sold or transferred by
Horrower without Lender's priorwiitten congent, excluding {a)
the creation of a lien or encwsbrance subordinate to this
Mortgage, (b} the creation of =« purchase money gecurity
interveat for household appilances, /<7 a transfer by devise,
descent or by operation of law upon the death of a joint
tenant or (d) the grant of any leasehcld interest of three
years or less not containing an option to nurchase, all the
sumg aeciured by this Mortgage shall immediately become due and
payable,

17. Acgeleration: Remedies, Upon Borrower's rieach of

any covenant or agreement of Borrower in thies Mortgage,
including the covenants to pay when due any sums secured by
this Mortgage, Lender, prior to acceleration, shall mail
notice to Borrower as provided in Paragraph 13 hereof
specifying: (a) the breach; (b} the action required to cure
such breach; (c¢) a date, not less than thirty days from the
date the notice is mailed to Borrower, by which such breach
must be cured; and (d) that Eailure to cure such breach on or
betore the date Jdpecified in the notice may result in
acceleration of the sums secured by this Mortgage, foreclosure
by judicial proceeding, and sale of the property.

The notice shall further inform Borrower of the right to
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reinstate after acceleration and the right to assert in the
foreclosure proceading the non-existence of a default or any
other defense of Borrower to acceleration and foreclosure, If
the breach is not cured on or before the date specified in the
notice, Lender, at Lender's option, may declare all of the
sums secured by this Mortgage to be immediately due and
payable without further demand and may foreclose this Mortgage
by judicial proceeding. Lender shall be entitled to collect
in such proceeding all expenses of foreclosure, including, but
not limited to, reasonable attorneys’ fees, and costs of
documentary evidence, abstracts and title reports,

15, Borrower‘s Rights to Reinstate, Notwithstanding
Lender's acceleration of the sums secured by this Mortgage,
Borrower-ghall have the right to have any proceedings begun by
Lender to enicrce this Mortgage discontinued at any time prior
to entry of ‘& judgment enforcing this Mortgage if: (a)
Borrower paye-iender all sums which would be then due under
this Mortgage, the Naote and notes securing Future Advances, if
any, had no accelarstion occurred; (b) Borrower cures all
breaches of any othasr covenants or agreements of Borrower
contained in this Mortyage; (¢) Borrower pays all reasonable
expenses incurred by Lend:r in enforcing the covenants and
agreements of Borrower couicained in this Mortgage and in
enforcing Lender‘s remedies as provided in Paragraph 17
hereof, including, but not limitsed to, reasonable attorneys'
fees; and (d} Borrower takew - zZuch action as Lender may
reasonably require to assure thav'thne lien of this Mortgage,
Lender'e interest in the Property and sorrower's obligation to
pay the sums secured by this Mcicgage shall continue
unimpaired. Upon such payment and cu’e 'by Borrower, this
Mortgage and the obligations secured here.y ghall remain in
full force and effact as if no acceleration had occurred.

19. Assignment of Rente: Appointment of Receivgs: Lendex

gaion, As additional eecurity heresunder, 3dsrrower

heraby assigns to Lender the rents of the Property, iy any,

provided that Borrower shall, prior to acceleration ‘uader

Paragraph 17 hereof or abandonment of the Property, have “he

right to collect and retain such rents as they become dus and
payable.

Upon acceleration under Paragraph 17 hereof or
abandonment of the Property, and at any time prior to the
expiration of any period of redemption following judicial
sale, Lender, in person, by agent or by judicially appointed
receiver, shall be entitled to enter upon, take possession of
and manage the Property and to collect the rente of the
Property including those past due. All rents collected by
Lander or the receiver shall be applied firet to payment of
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reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any
other defense of Borrower to acceleration and foreclosure. If
the breach ie not cured on or before the date specified in the
notice, Lander, at Lender’s option, may declare all of the
sums secured by this Mortgage to be immediately due and
payable without further demand and may foreclose this Mortgage
by judicial proceeding. Lender shall be entitled to collect
in such proceeding all expenses of foreclosure, including, but
not limited to, reasonable attorneys’' fees, and costs of
documentary evidence, abatracts and title reports.

1. Borrower's Righte (o Reingtate, Notwithstanding
Lender’'a occeleration of the sums secured by this Mortgage,
Borrower sk2ll have the right to have any proceedings begun by
Lender to enlicrce this Mortgage discontinued at any time prior
to entry of /@ judgment enforcing this Murtgage if: (a)
Borrower pays-iender &l1l sums which would be then due under
this Mortgage, the Note and notes securing Future Advances, if
any, had no accelerszion occurred; (b) Borrower cures all
breaches of any other covenants or agreements of Borrower
contained in this Mortjsze; (c) Borrower pays all reasonable
expenses incurred by Lender in enforcing the covenants and
agreements of Borrower cc¢ntained in this Mortgage and in
enforcing Lender's remedies es provided in Paragraph 17
hereof, including, but not limited to, reasonable attorneys’
fees; and (d) Borrower takes auch action as Lender may
reasonably require to assure that c¢he lien of this Mortgage,
Lender’s interest in the Property anc liorrower’s obligation to
pay the sums secured by this Mortoage shall continue
unimpaired. Upon such payment and cure hy Borrower, this
Mcrtgage and the obligations secured herzhy shall remain in
full force and effect as if no acceleraticna 2d occurred.

19. ° asx; Lendex
As additional security hereundes. RPorrower
hereby assigns to Lender the rents of the Property, 1f any,
provided that Borrower shall, prior to acceleration under
Paragraph 17 hereof or abandonment of the Property, hava.the
right to collect and retain such rents as they become due and

payable.

Upon acceleration under Paragraph 17 hereof or
abandonment of the Property, and at any time prior to the
expiration of any period of redemption following judicial
sale, Lender, in person, by agent or by judicially appointed
receiver, shall be entitled to enter upon, take poesesaion of
and manage the Property and to collect the rents of the
Property including those past due. All rents collected by
Lender or the receiver shall be applied first to payment of
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the costs of management of the Property and collection of
rents, including, but not limited to raceiver’'s fees, premiums
oh receiver's bonds and reasonable attorneys’ fees, and then
to the sums secured by this Mortgage. Lender and the receiver
shall be lliable to account only for thoea rents actually
recejived.

20. Raleage. Upon payment and discharge of all
indebtedness secured by this Mortgage, Lender shall release
this Mortgage by proper instrument, upon payment of a
reasonable fee to Lander for the preparation and execution of
syuch telease. Borrower shall pay all costs of recordation, if
any.

21, ‘Wylver of Homestead. Borrower hereby waives all
right of homrstead exemption in the Property.

22. The Note which this SECOND MORTGAGE secures is a
business loan for business purposes only.

THIS INSTRUMENT IS X SECOND MORTGUAGE.

IN WITNESS WHEREOF, Borrower has executed this Mortgage
on the day and vyear first above wiitten.

IBF/Grifcin Series #4, L.L.C.,
an Illinuis limited liability

company
v
By: €.
By:
Manager
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STATE OF ILLINOIS
) 88
COUNTY OF C 0 O K )

.
f 4

. !
1, }(Lr L ﬁ‘(dﬁghu , a Notary Public
in and for sald couhty and state, do hereby certify that on
this date personally appeared before me

AEAN /éykéhﬁ/df and

personally kKnown to me to be the _ SA/Hafg

of /IWF/Criffin Series M#4, L.L.C., and ‘whose names are
subssribed to the foregoing inatrument acknowledged that they
pigneu—ond delivered the sald instrument as their free and
voluntary act, for the used and purposes therein set forth,

___;Z_Iz.{/dav of __ff/ Bl st Ky , 1998
[4

% | /
o -f’)f/

Notary Public e

Given under my hand and official seal, this
/{/

My commission expirea:

This instrument was prepared by:
W. Dennis Wolter

9933 North Lawler, Suite 517
Skokie, lllinois 60077
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