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TRUST DEED 7w’? ’
F

THIS INDENTURE, made this 23rd day of February, 1998, between JUDITH MY](ANWY
JOHNSTONE and KENNETH GEORGE SWOYER, JR,, not personally but as successor Co-
Trustees in pursuance of & Trust Agreement dated January 11, 1991 and known as the Kenneth
George Swayer Trust herein referred to as "First Party," and JESSICA P. SWOYER, herein referred
to as Trustee, witnesseth:

THAT, WHEREAS First Party has concurrently herewith executed a Credit Line Note
("Note") bearing even daic herewith made payable to JESSICA P. SWOYER and delivered, in and
by which Naia the First Party promises to pay out of that portion of the trust estate subject to the
Trust Agreement and the collateral hercinafter specifically described, the principai sum of FIFTY-
SEVEN THOUSAND AND 00/100 ($57,000.00) DOLLARS, according to the terms of said Note,

NOW, THEREFORE, First Party to secure the obligations contained in said Note including,
but not limited to, the gayment of the principal sum of money and interest in accordance with the
terms, provisions and limitatizas of this trust deed, and also in consideration of the sum of One
Dollar in hand paid. the receirs whereof is hereby acknowledged, does by these presents grant,
remise, relcase, alien and convey uzito the Trustee, its successors and assigns, the following described
Real Estate situate, lying and being in'the COUNTY OF COOK and STATE OF ILLINOIS:

LOT 1 IN RESUBDIVISION OF LOTS 1 TO 8 INCLUSIVE OF SUBDIVISION OF
SOUTH 300 FEET CF LOT 1 IN ELOCK 2 IN WELLS AND NELLEGARS
SUBDIVISION OF THE NORTH 17-12 ACRES WEST OF ILLINOIS CENTRAL
RAILROAD COMPANY, OF THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 35
NORTH, RANGE 13 EAST OF THE THIR1Y PRINCIPAL MERIDIAN, WHICH
SURVEY IS ATTACHED AS EXHIBIT "A'~TO THE DECLARATION OF
CONDOMINIUM OWNERSHIP MADE BY AMEFICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT
DATED JANUARY 10, 1972 AND KNOWN AS TRUST NUMPRER 76407 RECORDED
IN THE OFFICE OF THE RECORDER OF DEEDS OF CQOK COUNTY, ILLINOIS
AS DOCUMENT NUMBER 22628042, TOGETHER WITH AN UNDIVIDED 2287
PERCENT INTEREST IN SAID PARCEL (EXCEPTING FROM THE PARCEL ALL
THE PROPERTY AND SPACE COMPRISING ALL THE UNITES {:ERECF AS
DEFINED AND SET FORTH IN SAID DECLARATION AND SURVETY] IN COOK

COUNTY, ILLINOIS.

which property is commonly known as 1139 Leavitt Avenue, Unit 302, Flossmoor, Illinois and has a
Property Index Number of 31-12-202-064-1032, which, with the property hereinafier described, is
referred to herein as the "Premises.”

TOGETHER with all improvements, casements, [ixtures, and appurtenances thercto
belonging, and all rents, issues and profits thereof for 5o long and during all such times as First Party,
its successors or assigns may be entitled thereto {which are pledged primarily and on a parity with said
real estate and not secondarily), and all apparatus, equipment or asticles now or hereafter therein or
thereon used to supply heat, gas, air-conditioning, water, light, power, refrigeration (whether singte
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units or centrally controlled), and ventilation, including (without restricting the foregoing). screens,
window shades, storm doors and windows, floor coverings, inador beds, awnings, stoves and water
heaters, All of the foregoing are declared to be a part of said real eslate whether physically attached
thereto or not and it is agreed that all similar apparatus, equipment or articles hereafter placed in
the premises by First Party or its successors or assigns shal} be considered as constituting part of the

real estale.

TO HAVE AND TO HOLD the premises unto the said Trustee, its successars and assigns,
forever, for the purposes, and upon the uses and trust hercin set forth.

IT 15 FURTHER UNDERSTOOD AND AGREED THAT:

. Until the indebtedness aforesaid shall be fully paid, and in case of the failure of First
Party, its successors-or assigns to: (a) promptly repair, restore or rebuild any buildings or
improvements now or h<reafter on the premises which may become damages or destroyed; (b) keep
said premises in good cendition and repair, without waste, and free from mechanic’s or other liens
or claims for lien not expresslysubordinated to the lien hercof; (¢) pay when due any indebtedness
which may be secured by a lien-or charge on the premises superior to the lien hereof, and upon
request exhibit satisfactory evidenct of the discharge of such prior lien to Trustee or to holders of
the notes; (d) complete within a reasonzble time any building or buildings now or at any time in
process of crection upon said premises: {e) comply with all requirements of law or municipal
ordinances with respect 10 the premises ard the use thereof; (f) refrain from making material
altcrations in said premiscs except as required by law or municipal ordinance; (g) pay before any
penalty altaches all gencral taxes, and pay special (tanes, special asscssments, water charges, sewer
service charpes, and other charges against the premiszs vhen due, and upon writlen request, to
furnish to Trustec or to holders of the Note duplicate receins therefor; (h) pay in full under protest,
in the manner provided by statute, any tax or assessment, whici First Parly may desire to contest; (i)
keep all buildings and improvements now or hereafter situated 02 said premises insured against loss
or damage by fire, lighting or windstorm (and flood damage, wheretiie lender is required by law to
have its loan so insured) under policies providing for payment by the insura:ice companies of moneys
sufficicnt cither ta pay the cost of replacing or repairing the same or to pey in-full the indebtedness
secured hereby, all in companies satisfactory to the holders of the Note, under insurance policies
payable, in case of loss or damage, to Trustee for the bencfit of the holders of the Note, such rights
lo be evidenced by the standard mortgage clause to be attached to each policy; anet'to deliver all
policies, including additional and renewal policies, to holders of the Note, and in case of msurance
about 10 expire, to deliver renewal policies not less than ten days prior to the respective-dates of
cxpiration: then Trustec or the holders of the Note may, but need not, make any payment or perform
any act hercinbefore set forth in any form and manner deemed expedient, and may, but need not,
make full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem
from any tax sale or forfeiture affecting said premises or contest any tax or assessment. All moneys
paid for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, including atiorneys’ fees, and any other moneys advanced by Trustee or the holders of the
Note to protect the mortgaged premises and the lien hereof, plus reasonable compensation to Trustee
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for each malter concerning which action herein authorized may be taken, shall be so much additional
indebtedness secured hereby and shall be come immediately due and payable without notice and with
interest thereon at a rate equivalent to the post maturity rate set [orth in the Note secured by this
trust deed, if any, otherwise the highest lawful rate per annum. Inaction of Trustee or holders of the
Note shall never be considered as a wavier of any right accruing to them on account of any of the
provisions of this paragraph.

2 The Trustee or the holders of the Note hereby secured making any payment hereby
authorized rclating to taxes or assessments, may do so according to any bill, statement or estimate
procured from the appropriate public office without inquiry into the accuracy of such bill, statement
or estimate or inlo the validity of any tax, assessmenlt, sale, lorfeiture, tax lien or title or claim

thereof.

3. At-the, option of the holders of the Note and without notice to First Party, its
successors or assigns,-ali-unpaid indebtedness secured by this trust deed shall, notwithstanding
anything in the Note or i tiiis trust deed to the contrary, become due and payable (a) immediately
in the case of default in makiag pavment of principal or interest on the Note, or (b) in the event of
the failure of First Party or its successors or assigns to do any of the things specifically set forth in
paragraph one hereof and such de.ault shall continue for three days, said option to be exercised at
any time after the expiration of said tharze.day period.

4, When the indebtedness hereby sesured shall become due whether by acceleration or
otherwise, hoiders of the Note or Trustee shall have the right to foreclose the lien hereof. In any
suite to foreclose the lien hereof, there shall be aliewsd and included as additional indebtedness in
the decree for sale all cxpenditures and expenses whicii ey be paid or incurred by or on behalf of
Trustee or holders of the Note for attorney’s fees, Trustze fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers’ charges, public:tion costs and cost {which may be
estimated as to items to be expended after entry of the decree) of nrosuring all such abstracts of title,
title searches and examinations, guarantee policies, Torrens ceriiizates, and similar data and
assurances with respect to title as Trustee or holders of the Note ms-deem to be reasonably
neccssary cither to prosecute such suit or to evidence to bidders at any &l which may be had
pursuant to such decree the true condition of the title to or the value of (ne premises. All
expenditures and expenses of the nature in this paragraph mentioned shall Gérome so much
additional indebtedness secured hereby and immediately due and payable, with inteiesi-thereon at
a rale equivalent to Lhe post maturity rate set forth in the Note securing this trust Geed,)if any,
otherwise at the highest lawful rate per annum, when paid or incurred by Trustee or holders of the
Note in connection with (a) any proceeding, including probate and bankruptcy proceedings, to which
either of them shall be a party, either as plaintiff, claimant or defendant, by reason of this trust deed
or any indebtedness hereby secured; or (b) preparations for the commencement of any suit for the
foreclosure hereof after accrual of such right to foreclose whether or not actually commenced; or (¢)
preparations for the defense of any threatened suit or proceeding which might affect the premises
or the security hereof, whether or not actually commenced.




~ UNOFFICIAL COPY




UNOFFICIAL COPRF308 s 1

5. The proceeds of any foreclosure sale of the premises shall be distributed and applied
in the following order of priority: First, on account of all costs and cxpenses incident to the
foreclosure proceedings, including alt such items as are mentioned in the preceding paragraph hereof,
sccond, all other items which under the terms hereof constitute secured indebtedness additional to
that evidenced by the Note with interest thereon as herein provided; third, all principal and interest
remaining unpaid on the Note; fourth, any overplus to First Party, its legal representatives or assigns,
as their rights may appear.

6. Upon, or at any time after the filing of a bill to foreclose this trust deed, the court in
which such bill is tiled may appoint a receiver of said premises. Such appointment may be made
cither befare or after, without notice, without regard to the solvency or insolvency at the time of
application for such receiver, of the person or persons, if any, liable for the payment of the
indebtedness cecized hereby, and without regard to the then value of the premises or whether the
same shall be tiies zecupied as a homestead or not and the Trustee hereunder may be appointed as
such receiver. Such receiver shall have power to collect the rents, issues and profits off said premiss
during the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full
statutory period of redemption whether there be redemption or not as well as during any further
times when First Party, its succéssors or assigns, except for the intervention of such receiver, would
be entitled to collect such rents, itsues and profits, and all other powers which may be necessary or
are usual in such cases for the protcction, possession, control, management and operation of the
premises during the whole of said period.” Tne court from time to time may authorize the recciver
to apply the net income in his hands as payment.ia whole or in part, of: (a) the indebtedness secured
hereby, or by any decree foreclosing this trust deed, or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree, provided such application is made
prior to foreclosure sale; and/or (b) the deficiency in-u sase of a sale and deficiency.

7. Trustee or the holders of the Note shal} have the-sight 1o inspect the premises at all
rcasonable times and access thereto shall be permitted for that purpose.

8. Trustee has no duty to examine the title, location, exisience or condition of the
premises, or Lo inquire into the validity of the signatures or the identity, capecity, or authority of the
signatorics on the Note or trust deed. Trustee shall not be obligated to record iz trust deed or to
excreise any power herein given unless expressly obligated by the terms hereof. Trustce shall not be
liable for any acts or omissions hereunder, except in case of ils own gross negligencs i misconduct
or that of the agents or employees of Trustee. Trustee may require indemnities satisfactory to it

before exercising any power herein given.

9. Trustee shall release this trust deed and the lien thereof by proper instrument upon
presentation of satisfactory evidence that all indebtedness secured by this trust deed has been fully
paid. Trustee may exccute and deliver a release hereof to and at the request of any person who shall,
cither before or after maturity thereof, produce and exhibit to Trustee the Note, representing that
all indebtedness hereby secured has been paid, which representation Trustee may accept as true
without inquiry. Where a release is requested of a successor trusiee, such successor trustee may
accept as the genuine Note herein described any Note which bears an identification number
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purporting to be placed thereon by a prior trustee hereunder or which conforms in substance with
the description herein contained of the Note and which purports to be executed by the persons
herein designated as the makers thereol. Where the release is requested of the original trustee and
it has ncver placed its identification number on the Note described herein, it may accept as the
genuine Note herein described any Note which may be presented and which purports to be executed
by the persons herein designated as makers thereof.

10.  Trustce may resign by instrument in writing filed in the office of the Recorder or
Registrar of Titles in which this instrument shall have been secorded or filed. In case of the
resignation, inability or refusal to act of Trustee, the then Recorder of Deeds of the county in which
the premisce are situated shall b Successor in Trust. Any Successor in Trust hereunder shall have
the identical title, powers and authority as are herein given Trustee, and any Trusiee or successor
shall be entitled to rcasonable compensation for all acts performed hereunder.

11, The wezd "Note” when used in this instrument shall be construed to mean "Notes
when motre than one Mote is used.

12, Before releasiig this trust deed, Trustee or successor shall receive for its services a
{ce as determined by its rate schecule in effect when the release deed is issued. Trustee or successor
shall be entitled to reasonable compensation for any other act or service performed under any
provisions of this trust deed. The pravisioas‘of the Trust And Trustees Act” of the State of Illinois
shall be applicable to this trust deed.

13, The Note provides for a {ate paymenrt penalty.

14, Itis expressly agreed and understood thatip e event of transfer of Litle (o real estate
described herein without first obtaining the written consent i the holder of the Note secured hereby,
the entire balance due on the Note shall then become due and pavable in full. Trustee need not
consent to a transfer of title to the real estate.

15.  If all or any part of the property covered by this Trust Died is homestead, the First
Party hereby releases and waives all rights and benefits of the homestead exeription faws of the State
of Ilinois as to all indebtedness secured by this Trust Deed. 9_#3,

THIS TRUST DEED is exccuted by the JUDITH WY JOHNSTONE and
KENNETH GEORGE SWOYER, JR,, not personally but as Co-Trustees as aforesaid in the exercise
of the power and authority conferred upon and vested in it as such Co-Trustees (and Co-Trustees,
hercby warrant that they possess full power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein of jp said Note contained shall be construed as
creating any liability on the First Party or on JUDITH ANWY JOHNSTONE and KENNETH
GEORGE SWOYER, JR. personally to pay the Note or any interest that may accrue thereon, or any
indebtedness except hereunder, or to perform any covenant either express or implied herein
contained, all such liability, if any, being expressly waived by Trustee and by every person now or
hereafter claiming any rights or security hereunder, and that so far as the First Party and its
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successors and JUDITH MY WY JOHNSTONE and KENNETH GEORGE SWOYER, JR.
personally are concerned, the legal holder or holders of said Note and the owner or owners of any
indebledness accruing hercunder shall look solely to the premises hereby conveyed for the payment
thereof, by the enforcement of the lien created, in the manner and in said Note provided or by action
to enforce the personal liability of the guarantor or co-makers, if any.

IN WITNESS WHEREOF, JUDITH MYKANWY JOHNSTONE and KENNETH
GEORGE SWOYER, IR. not personally but as successor Co-Truslees as aforesaid; has cavsed these
presents to be signed by them the day and year first above written.

JUDITH MYKANWY JOHNSTONE and
KENNETH GEORGE SWOYER, JR., not
personally but as successor Co-Trustees in
pursuance of a Trust Agreement dated January
11, 1991 and known as the Kenncth George
Swoyer Trust

By/mf . Sooitia

JUDITHMYKANWY JOHNSTONE,
co-trustee  Fmp

Ry: ’Wh g(MQ/"

KENNETH GEORGE SWOYER,
JR., co-trustee
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STATE OF ILLINOIS )
)SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that the above named JUDITH MYKANWY JOHNSTONE and KENNETH GEORGE
SWOYER, JR., personally known to me to be the same person whose names arc subscribed to the
foregoing instrument respectively appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as co-trustees as their own free and voluntary act for the

uses and purposes therein set forth,
1998

Giver‘under my hand and Notarial Scal this.% %day of 4( bm(fl r’t.,i ,1956—
7/

. / ”

o gttt 5, / : /
TOFFICIAL SEAL" ! s / *Tf
Angela V. Gilltt NGTARY PUBLIC

Notary Public, State of lilisvs
i SH6I2000
My Commission Eapires 1200

gyt

PREPARED BY, MAIL TO: FAEMPT UNDER PROVISIONS OF PARA-
John 8. Carroll GRA2Y e, SECTION 4, REAL ESTATE

- . TRANSFFR ACT.
Carroll, Hartigan, Farmer, DATEY /3498

Cerney & McGillen, Ltd,

30 N. LaSalle Street, #1200 (i - //] Mgﬁ
Chicago, Illinois 60602 KA CRAAA [~ w/
e

312/236-3575 Representative

FAWORKJISCQLOANSIMM 28X




*UNOFFICIAL COPY




