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MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 6, 1998, be'ween JAMES E. KOCIOLEK and PATRICIA M. KOCIOLEK,
HIS WIFE, IN JOINT TENANCY, whose addrass is 7613 ¥/, 157TH STREET, ORLAND PARK, IL 60462 (referred
to below as "Grantor"); and Harrls Trust and Savings Baix.«whose address is 111 W, Monroe, P.O. Box 755,
Chicago, IL 60690 {referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortpzgos, warrants, and conveys to Lender all
of Grantor's right, litle, and interesi in and to the following described rea! property, together with all existing or
subsequently eracted or affixed bulldings, Improvements and fixturee, Al easemenls, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with dilch or
Irrigation rights); and all other rights, royalties, and profits relating 10 the real properly, Including without limitation

= all minerals, oll, gas, geotharmal and similar matiers, located In COOK Courtyv, State of lllinols (the "Real

2

Property"):

LOT 17 IN VERITAS EAST, BEING A SUBDIVISION OF PART OF THE SCUEAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 36 NORTH, RANGE 12, EAST)OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,

The Real Property or its address |s commonly known as 7613 W, 167TH STREET, ORLAND PARK, IL 60482,
The Real Proparty tax ictentiticatlon number is 27~13-307-024,

Grantor prasenily assigns to Lender all of Grantor's right, title, and Inlerest in and to ail loases of the Property and
all Rants from the Property. In addition, Grantor qrants to Lender a Uniform Commarclal Coce security Interest in
the Parsonal Property and Rents,

DEFINITIONS. The following words shall have the following meanings whan used in this Mortgage. Terms nol
otherwisa defined Ih this Mortgage shall have the meanings attributed 10 such torms in the Uniform Commercial
Code. All references to doilar amounts shall mean amounts in lawful money of the Unlted States of America,

Credit Agreemenl. The words "Credit Agreement” mean the revolving line of credil agraement duted
February 8, 1998, betweon Lander and Grantor with a oredit Iimit of $50,000.00, together with ull renawals of,
extensions of, modifications of, refinancings of, tonsollidations of, and substitutlons for the Credit Agreament.
The Interes! rate under tho Credil Agreement Is & varlable interest rate based upon an Index. The index
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(. 02-03-1808 MORTGAGE
" Loan No (Continued)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise providad in this Morigaga, Grantor shall pay to Lender all
mggn{glsa?ﬁcg&ggg%y this Morigage as they become due, and shall strictly perform all of Grantor's obligations

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governad by the following provisions:

Posseasion and Use, Until in default, Grantor may remain In possession and control of and operate and
manage the Fronaerly and collect the Rents from the Froperty.

Duty to Maintair. Grantor shall maintaln the Property in tenantable condition and promptly perform alf repairs,
repfacements, and rialntenance necessary to preserve its value.

Hazardous Subsi@iw<s The terms “hazardous waste," "hazardous substance," "disposal," “release,’ and
threatened releass,"- v%-uged In this Mortgage, shall have the same meanings as set forth In the
comprehansive Envfronmgntal Response, Compensation, and Llabili't:r Act of 1980, as amended, 42 U.S.C.
Sactlon 9601, at seq, ("CERCLA", the Superfund Amandments and Heauthorizatlon Act of 1986, Pub. L. No.
98-499 ("SARA"), the Hazardovs Materials Transporiation Act, 49 U.S.C. Sectlon 1801, el seq., the Resource
Conservation and Recovery Act, 42-U.5.C, Section 6801, et 33(1_.‘, or other applicable state or Federal laws,
rules, or regulations adopted pureuant to am‘ of the foragolng. The terms "hazardous waste" and "hazardous
subslance” shall also include, withou liraitation, petroleum and petroleurn by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no uce, peneration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous wasie or substance b?v any person on, under, aboul or from the Property;
(b) Grantor has no knowledge of, or raasois = helleve that thare has been, except as previously disclosed {0
and acknowledged by Lender in writing, (i) «ny use, generation, manufacture, storage, treatment, disposal,
release, or threatenad release of any hazardous ‘vasi2 or substance on, under, about or from the Proper%%

by

any prior owners or occupants of the Property or (Il any actual or threatened litigation or claims of any

by any person relating to such matters; and (c) :xcent as previously disclosed to and acknowledged
Lender in writing, (i) neither Grantor nor any tenant, coitractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose ot o release any hazardous waste or substance on
under, about or from the Property and (i) any such asi:iy shall be conducted in compliance with all
applicable federal, siate, and local laws, regulations and ordirances, Including without limitation those laws,

regulations, and ordinances described above, Grantor autiwrizes-Lender and its agents to enter upon the
Property 10 make such Inspections and tests, at Grantor's exp:nse, as Lender may deem appropriate 10
delermine comptiance of the Property with this section of the Morigeyue. Any inspections or tests made by
Lender shall be for Lender’s Purposes anly and shall not_be construe. 1> create any responsibility or liability
on the part of Lender to Grantor or to any other persan. The represeniatiurs and warranties contained herein
are based on Grantor's due diligence In investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any future claims against Lender for indi:mnity or
contribution in the evenl Grantor becomes Hable for cleanup or other costs inder any such laws. and (b)
agrees to indemnify and hold harmiess Lender against any and all claims, lossas, llabliities, damages
{Jenaltlas and expanses which Lender may directly or indirectly sustain or suffer. restliing from a breac of
his section of the Mortgage or as a consequence of any use, Feneratlon, manutssiie, storaﬁe. disposal,
release or threatened reiease occurring prior to Grantor's ownership or interest in the Froparty, wnether or not
the same was or should have been known to Grantor. The provisions of this sectiin of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtedness and 1. satisfaction and
raconveyance of the lien of this Morigage and shall not be atfected by Lender's acquisition of any interest in
the Proparty, whether by foreclosura or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Propenty or any portion of the ProFeny. Withaut limiting the generality of the
foregoing, Grantor wiil not remove, or |g(;rant 10 any other party the right to remove, any timber, minerals
(including oil and gas), seil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demotish or remave any improvements from the Rea! Property
without the prior written consent of Lender. As a condlition to tha removal of any Improvements, Lender ma

require Grantor to make arrangements salisfactory to Lender to replace such Improvements wit

improvements of at least equal value.

Lender's Right to Enter. Lender and ile agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shali promptly comply with all laws, ordinances, and
regulations, now or hereafier in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, Including appropriate apPeaIa. 80 long as Grantor has notified Lender in writing prior to
doing 80 ‘and 80 long as, In Lender's sole opinion, Lender's Interests in the Property are nol jeopardized.

¢ 01199186
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been disbureed within 180 days afer thelr raceipt and which Lendar has not committed to the repair or
rastoration of the Property shall be used fire! o pqy any amount owing to L.ender under this Morigago, then to

repay accruedl Inlerest, and the remainder, I any, shall be applied to the principal balance of Ihe
g&ggoa%?gg?br it Landar haicts any proceeds atter payment in ull of the Indeblednoss, such proceeds shall be

Unexplred Ineuranco al Sale. Any unexplmd Insurance shall Inurg lo the beneflt of, and pass to, tha
purchaser of tho Proporty coverad by this Morigage al an; truétea's sila or other sale held under the
pravisions of this Mortgage, or at any faraclosura sals of such Propeny.

Compliance with Euintinﬂ indebledness, During the period In which any Exieting Indebtednage described
below 18 In elfect, comﬂ ﬂnce with the insurance provisions containad In the insirument evidaencing such
Existing Indebledness shall const trlg compliance with the Insurance provlalfns unger this Mortpape, 1o the
extent compliance with the terms of this Marigage would constiiule a duplication of insurance requirgment. It
kny grocoeda from the Insurance become pavable on loss, tha provislons In this Mortgage for divislon of
Pr{ggbfeﬂcfnenar;ml apply only to lhal portian’ of the proceeds nol payable to tho holder of the Exlisling

EXPENDITURES S LENDER, Il Grantor falls lo comply with any provision of this Mortgage, lncludierm an
obligation to maintn Existing Indebtodnoss in good standing as requirad balow, or If aly action or proceeding |
commoncad that wcule matetially aftect Lender's interesis in the Property, Lender on (ranior 3 ahall may, but
ghall not be required 17, tike any actlon thfl Hent!er geems appropriale. Any amount that Lander axpends in 80

0 ng will bear Interest ui 've rate provided for In the Credit Agreamant lrom 1he date incurred or r?nld by Lendar to
the date ol repayment by Greaaer, All such axpenses, at Lendar's option, will a? be Rayublf on demand, (L) be
added to the balance of the ¢r«’lt ling and be ap ol'tloned among and be payable wit anr nstal men’ Paymentu
10 become due dusing either ) %o tarm ol any appilcabla insurance pollcy or {il) the ramalning term of the Credit
Agreement, or (c) be treateq as »-halloon paymant which will be due and payable ai the Credit Agreement’s
maturity. Thig ortgage also will so%u7y payment of theso amounts. Tha rights provided for in 1his paragraph
shall be In addition t0 any other righte or any remeties to which Lender may ba antitied gn account of 1he defaull,
Am{ such action b% Lender shall not be tonsirued as curing the delault so as to bar Lender from any remedy that
{t otherwise would have had.

m&rg‘ggw; DEFENSE OF TITLE. The folluwirg provisions ralating to ownarship of the Property are & part of this

Title, GQrantor warrants tha}: (@) Grantor hotds pand and markelabla tile of record to 'Lhe Propent iP [aa
gimple, Irae and clear of all ians and encumbrancas olhar thar those 861 forth in the Real Properly description
or in the Existing Inde%'edness section below or ix-a7y. tle [ngurance policy, title report, or final titie opinlon

issued in favor of, and accepled by, Lender in conierdan with this Mortgage, and (b} Grantor has the full
right, power, and authorlty 1o execute and daliver {his Murtzage to Lender,

Defense of Titla. Subject to the axception in the paraﬂraph rhove, Grantor warrants and will forever defend
the lltle to the Proper% nag%ms! ihe lawlul claims ‘of all persons. In the evont any action or proceeding la

commenced that questions Grantor's title or the Inlerest of Lasger under this Morigage, Granjor shall defend
the action at Granlor’s expanse. Grantor mey be the nominal Par.y i such procaeding, but Lender shall be
entitled 1o participate in the proceeding and 10 be represanted [n \He proceeding by coungel of Lender's own
choice, and Grantor will dellver, or cause 1o be delivered, to Lender tusn Instruments as Lender may request
trom time to time to parmit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's iise,of the Proparty complies with
all existing appiicable laws, ordinances, and ragulations of governmaental autl.orl*ics,

EXISTING INDEBTEDNESS. The lollowing provisions concerning exisling “indzstedness (the "Existing
Indebledness") are a par ol this Mongage.

Existing Llen. The lien of this Mortgage securing the Indeblednese may be sacorusry-and Inferior to an
exigting llen, Grantor exprassly covenanis and agrees 10 pay, of gee to the paymant of, the Existing
Indebtedness and 10 prevent any default on such Indebledness, any defauit undar the thecrumants avidencing
such indebtedness, or any default under any security documents tor such Indebtedness.

No Modlfication. Grantor shall not enter into any agraament with the holder of any morigage, deed of trust, or
othar sacurity agreement which has priorily over this Monqaea %y which thai agreément Is modified, amended,
extended, or ranewed without the eror written consent of Lender, Grantor shall neither request nor accept
any future advances under any such security agreement wihout the prior written consent ol Lender,

CONDEMNATION. The foliowing provisions relating ta condemnation of the Property are a part of this Mortgage.

Apgllcauon of Nat Praceeds. If ali or any part of the Property ls condemned by eminent domain proceedings
or by any Proceedlng or purchase in lleu ot condemnation, L.ender may at its slection require that afl or any
ortion of the net Procaeds of the award be applied to the indabladnéss or the repalr or resioration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
axpenses, and attornays’ fees incurred by Lender in connection with the condemnation.

Proceadings. ! any procesding in condemnation is filed, Grantor shail promptly notify Lender in writing, and
Grantor shall promptly 1ake such steps as may be necessary to defand the action and obtain the award.
Grantor may be the nominal ?MY In §uch proceeding, but Lender shall be entitled 1o participate In the
proceeding and to be represented [n the proceeding by counsel of its own cholce, and Grantor wliil deliver or
B%%?a ;;gﬁ%?\ delivered to Lender such instruments as may be requested by it from time to time o permit such

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
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1, DEFAULT. Each of tha following, a1 the oplion of Lender, shall constiute an event of default ("Event of Default")
{, unger this Martgage: (a) Granfor commits traud or makes & matarial misrepresentation al any time In connectlon
¢, With the credit ine account. Thig can include, for example, a falge statement about Grantor's Income, assels
+i liaoiliies, or any other aspects of Grantor's finangial condition. (b) Grantor dogs not maeel the repayment lerms al
3. the credit line account, (c{ Grantor's action or inaction adversely affacts the collateral for the credit line account or
{ Lender's rights in the collaleral. This can Include, for examplé, fallure 1o maintain required Insurance, wastia or
./ destructive use of the dwelling, failure 10 pay taxes, death of afl persons llable on the account, transfor of fitle or
"+ sale of the dwelllng, creallon of a lien on the dwelling without Lender's parmission, Ioraciosure by the hoider of
another flen, or the use of funds or the dwelling for prohibited purpoges.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant of Defauit and at any lime thereafter,
Lendor, at lis oPuon, may exercise any one or morg of the following rights and remedlies, in addition to any other
rights or remadies provided by law:

Accalerate Indebladness, Lender shall have the right at ita option without notice 1o Grantgr to declare the
?&‘,‘{,3 mgbgeglnass immediately due ancl payable, inciuding any prepayment penally which Granior would be
4y,

UCC Remedier.- With respact (¢ ail or anr part of the Persgnal Property, Lender shall have gil the rights and
remedles of a sexured parly under the Uniform Commercial Code.

Collect Rents. Le:der shall have the right, without notice to Grantar, o lake possession of the Proparty and
collect the Rents, .ar.u;unq smounls a8l due and unpaid, and apply the net proceeds, over and above
Lender's costs, agains! in2 Indobludness. In furtherance of this rc?hl. Lander may require any tanant or othar
user of the Pro erlr 10 mzai paymenis of rant or use feeq diracty to Lendar, I the Rente ara coliacted by
Lender, than Granior Irrwuc'b!y designates éendar a8 Grantor's atlorngy-in~fac) 1o entlorse instrumants
recoived In paymant thereo! inthe nama of Grantor and to negotiate the same Fnd collact the proceeds.
Payments by tanants or other Lse.e40 Lender in responsa to Lender's demand sha grtlulr the cbllgations for
which the paymenis are made, wnethar or not any propsr grounds for the demand exisied. Lender may
exarcise ite rights undor thia subparayragh either in parson, by agent, or through a recelver,

Mortqa’;ee In Possession. Lender ana nave the right 1o be piaced ns mortyagee In possassian or 1o have a
recolver appointed Lo \nke possession of & g any part ol tha Propery, with iha J)owar {0 profact &nd praserve
tha Proporty, to operale the Property praced . toracioaure or sale, and 1o coflect the Rents fram the rupang
and apply the proceods, over And Above ire coat of the rgc?lvornh"). a%alnal the Iindobledness. Th
maortgages In DOBSEABION Or raceiver may serve without bong i permitted by law. Lender's rithado tho
a%)ontmont ol u receivor ghall exiet whather or nol 1h agparem value of the Proparty axcesds \he
:gcgﬁgflnass Dy & substantial amount. Employment uy Lender shall not disqualify a parson fram aarving as o

‘Jhuad}griglla g-‘r?;eclolure. Lander may oblain o judiclal decipg iaraclosing Grantor's Inorest in all or any part of

Deflolency Judgment, It permitted by appricable law, Lenr'ar may obiain a judgment for any deﬂcl?nc
ramatning in the Indebleciness ¢ue 1o Lander aftor application of al amounts racoived from tha exarclse ol th
rights provided in this saction.

Other Ramadies, Londer shall have al other rights and remadias provided In this Mortgaga or tha Cradi
Agreement or avallable at law or In egulty.

Sale of the Property, To the extent pormitted by applicable law, Granior Ferehy waivas dny und all right 10
hava the properly milrshalied. In exerciting is rights and romecies, Lender sha'i'ba fres (o ﬂ" all or gng' pan
ol the Prgperty logthnr or separau;\ly. n one aala or by separalo Bales. Lender shai-bo antitied 1o bid al any
public aale on al) or any portion of the Property.

Nollce of Sale. Lender shall give Gram%r 19880nAble notica of tha {ime &nd pla03 £ Py ublic sale of tha
Pursonal Property or of the time altar which nnr private sale or othar Intended disposiin ?f tha Peraonal
&rg%mygrs ?s ggamﬁle. Raasonable notice shall mean notice given al laast tan (10) days La{ore the time of

Waiver; Election of Remedies. A waiver t;z any party of & breach of a provialon of this Mortgage shall nol
constitute a waiver of o pro&udlca the party's righte otherwiae 10 damand strict compllance with that provision
or any othar provislon, Eldction by Lencler (o pursue any remady shall nol ?xc de qu suit of any othar
ramedy, and &n ?iecnon 10 mAake expendi.uras or take action to porform an obligation of Grantgr undar this
Mortgage after laliure of Grantor to parforra shisit aot alfact Lender's right 10 declare & default and axerclse its
ramediop under thip Mongage.

Attorneys' Fees; Expenses. |l Lendor Inslitutes any sull or action (0 onforce any of tho terms of thig
Mongn{a. Lender ghall be enthled to recover such sum as the court may adjudge razgsonabla as atlorneys

faes W\ trini and on any appeal, Whether or not any court action Is involved, all raagonable expensas Incurred
by Lender that in Lender's opinion are nec a% n‘ 8! any time for the proteclion of Nty Imerast or the
enforcemant of its rights shail chome & part of the Indebt nestt payable on demand and ghall benr interes
from ‘he date of axPendI ure untll reprld l‘! the rate provided for in the Gredit Agresmanl, Expenses covere:
by Ihis g,amgmph nclude, without fimitation, however subJ)atho any limits under HBF icable 1aw, Lender's
allorneys' leas and Lender's lagal gxpenses wh?Jher or not there is & lawsult, Including attorneys’ fees for
bankruptc‘y proceadings (including alfarts to modify or vacala any automatic stay or in}unr:;ton). aﬂ:eals an¢
any anlicipated post-judgment colletion services, the cost of searching rof?rd , obla ninq tig repons
(Including loreclosure rapoﬂs& surviiyors' r7porta. and apprmsal fegs, and tfile Insurance, 10 the extant
mmltt by applicablo law. Grantor also will pay any court costs, in addition to all other sums provided by
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i EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
(. GRANTOR AGREES TO ITS TERMS,

= GRANTOR:

.':}

MES E. KOCIOLEK.

(MDIVIDUAL ACKNOWLEDGMENT

STATE OF  ILLINOIS )
) 88
COUNTY OF CoOK )

On this day bafore me, the undersigned Notary Public, persunzlly appeared JAMES E, KOCIOLEK and PATRICIA
M. KOCIOLEK, 10 me known to be the individuals desriinzd in and who executed the Mortgage, and
acknowledged that they signed the Morigage as thelr free and veiuritary act and deed, for the uses and purposes
therein mentioned.

Given under my hand and officlal see) this 6TH day of _FEBRUARY , 198

Realding at _TLNLEY PARK, TL 60477

Notary Public in and for the Siate of ILLINOIS

5
My commisalon expires 1/6/2002 NOTARY PLULIZ STATE OF ILLINOIS

MY COMMISSICIS EXP. |AN. 62000 |

T me g ‘. " * TR TES LIRS RTINS
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