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This Mortgage and Astignmen. of Leases and Ren:s and Security Agreement (the {
"Mortgage") is made January 39,1998 between Republic Bank of Chicago, not ¥
w personally but as Trustee, undei a certain Trust Agreement dated August 10, "
1993 and known ag Trust Number 1349 (hereinafte) known individually and (o

col .ectively as the "Mortgagor"), and Pepublic Bank of Chicago whose address
151) 75th Street, Darien, Illinois 60561 (hereinafter known as the Mortgyagee.)

DEFINITIONS
1.1 Defipitions
As used herein, the following terms shall have the follow.ng .meanings:

(a) Amount ; Maximum principal balance cf the Note /1ot to exceed
Fivi Hundred Seventeen Thousand Five Hundred Eichty-Nine and 124400
(§5:7,589.12) DOLLARS.

{b) Assignment: The assianment, contaired herein from Mortgaycr to
Mortgagee, of all of Mortgagor's rights, ticle and interest in and to the
Leares and the Rents.

{c) Awards: All awards and payments made or hereafter to be matde by
any municipal, township, county, state, Federal or other governmental
agercies, authorities or hoards or any other 2ntity having the power of
emirent domain to Mortgager, including any awards and payments for any taking
of all or a portion of the Mortgaged Property, as a result of, or by agreement 41
in anticipation of, the exercise of the right of condempation or eminent: 2
domain, or for any change or changes of grade of streets affecting the {

Mortzaged Property. S
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(d) Bepeficiary: Holder of the beneficial interest under the Trust
{*beneficial interent") if the Mortgagor is a Trustee.

{e) Buildinag: All buildings, improvemente, alterations or
appurtenances now, or at any time hereafter, located upon the Land or any part

thereof.

(f) Default Interest Rate: The lesser of {i) the interest rate of the

Applicable Interest Rate, as defined in the Mortgage MNote gecured by this
Mortgage, plus four hundred basis points per annum, or (ii} the highest
contract rate allowed by law.

{g} Event (g} »f Default: The happenings and occurrences described in

the Seccicn of this Mortgage entitled Events of Defauvlt and as set forth .n
the Note rsad the other Loan Documents.

(h) Ziyenges: All fixtures located upon or within the Land or
Buildings or now or hereafter attached to, or installed in, or uread in
connection with, ‘apy of the Land or Buildings whether or not permanertly

affixed to the Mortceged Property,

(i) Guarantor: Tnz parties collectively including without limitation,
each and all of the parties/subject to the Guaranty, and/or any additicnal
gureties or accommodation parties in connection with the Mortgage, Note, or

the other Loan Documents,

{i)  Guarapty: The guaranty, or collectively the guaranties, of even
date executed by Guarantor guaranteeing the obligations of Mortgagor under
this Mortgage, the Note and the other Lecan Documents.

(kj Hazardous Materialp: Any flammaole explosives, radicactive

materials, oil or petroleum or chemical liguids or solids, liquid or gasecus

products or hazardous wastes, toxic substances snd similar substances and

materials, including all substances and materials deifined as hazardous or
toxic wastes, substances or materials under any applirable rule, regulation,

ordinance or law.

{1) Impositions: All {i) real estate and personal property taxes anc
other taxes and assessments, water and sewer rates and chargues, and all other
governmental charges and any interest or costs or penalties with respect
thereto, and charges for any easement or agreement maintained ior/tiie benefit
of the Mortgaged Property which at any time prior to or after the execution of
the other Loan Documents may be assessed, levied, or imposed upon tar
Mortgaged Property ar the rent or income received therefrom or any use or
occupancy thereof, and (ii) other taxes, assessments, fees and governmental
charges levied, imposed or assessed upon or againgt Mortgagor or any of its

properties.

{m} Ipdebtedpess: The principal of and interest on and all other
amounts, payments and premiums due under the Note and all other indebtedness

of Mortgagor to Mortgagee under and/ov secured by the other Loan Documents, or
any amendments, modifications, renewals and extensions of any of the

foregoing.

{n) Land: The real estate described in Exhibit A attached hereto.
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(o) Leases: Any and all leases, subleases, licenses, concessions or
gran-s of other possessory interests now or hereafter in force, oral or
writzen, covering or affecting the Mortgaged froperty, or any part thereof,
together with all rights, powers, privileges, options and other benefits of
Mortgagor thereunder.

(p) Lpan. Agreement: The Loan Agreement, 1if any, by and between
Mortgagor (and/cr the Beneficiary, if any) and Mortgagee dated even date

herewith,

(al Loan Documents: The Mortgage, the Loan Agreement, if any, the
Noti and any and all other documents executed by Mortgagor or others,
inc.uding  but not limited to any Guarantors, nor or hereafter securing the
paynent ‘of the Indebtedness or the observanc: or performance of the

Obligationg,

(r} Yorroaged Property ov Premises: The Land, the Buildings, the

Fistureg, the Leazes and the Rents together with:

(i} all rights/ -privileges, permits, licenses, tenements, hereditaments,
richts-of -way, easements,)appendages and appartenances of the Buildings
be. onging or in any way arpertaining thereto zrd all right, title and interest
of Mortgagor in and te any screets, ways, aileys, strips or gores of land
ad ,olning tre Land or any paxt_thereof; and

{ii) all the estate, right|.«<itle, interest, claim or demand whatsoever
of Mortgagoyr, either at law or in ejuity, ir and to the Land, the Buildings,
the Fixtures, the Leases and the Rentd; &nd

(iii) all the estate, right, title, iuiterest, claim or demand whatgsoever
of Mortgagor, either at Jaw or in equity, i7aad to the Awards, or payments
with respect to casualties.

i8) Mortqagee: Republic Bank of Chicago ard its successors and
ausigns and the holders, from time to time, of the Note.

(e Mo ' gg: The addresy of the Morcougee as set forth in
e Preamb.e hereto.

(u) Mortgagor: The entity(s) namez ag such in the preanblp of this
Mortgage, and his or its respective heirs, administrators, execusory,
successors and assigns and their successorn in interest in and to tie

Vortgaged Property.
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{v) ;egs: The address of the Mortgagor is:

1510 75th Street
Darien, IL 60561
Attp: Land Trust Department

(w}  Npte: The Mortgage Note dated of even date with this Mortgage
made by Mortgagor payable to the crder of Mortgagee, in the origiral principal
amount and secured in part, by this Mortgage, together with any and all
exteansions, renewals, modifications and amendments thereof.

(x) Obljgationg: Any and all of the covepants, promises and other
obligatiora (other than the Indebtedness) made or owing by Mortgagor and
others to or due to Mortgagee under and/or as set forth in the Note, Mortgage
and/or the Losn Documents, and any and all extensions, renewals, modifications

and amendmeris of any of the foregoing.

{y} Bermitted Epcumbranceg: The encumbrances described, if any., with
particularity, in Ei%wibit C attached hereto. ' .

(z) Personaliy:” 7All furniture, furnishings, eguipment, machinery,
trade fixtures and all other personal property (othey than the Fixturer) owned
by Mortgager now or hereafter located in, upon cr about the Land, the
Buildings, together with all azcassions, replacements and substitutions
thereto or therefor and the proceeds and products thereof, as more fuily
described in the attached Exhibit B (the "Assets"), if necessary.

(aa) Reptg: All of the rents, révenues, income, profits, depos:ts,
tendars and cther henefits payable undeir Znhe Leases and/or arising fron the
use and enjoyment of all or any portion of tne Mortgaged Froperty.

(bb) Security Aoreement: The Security Auveemeat, contained in this

Mortgage, and/or being a separate document, but included in the term Loan
Documents, wherein and whereby Mortgagor grants a eszcurity interest in the
Fixtures and Personalty to Mortgagee,
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CRAN

: 2.1 Grant. To secure the payment of the Indebtedness and the
perfcrmance and discharge of the Obligations, Mcrtgagor by these presente
herely grants, bargains, sells, assigns, mortgaces, conveys and warrants unto
Mortcagee the Mcrtgaged Property, subject, however, to the Permitted
Encunbrances, te have and to hold the Mortgaged Property unto Mortgagee, its
succegsorgand assigns forever.

2.2 /yendeminium Rights. In the event any of such Mortgaged 0
Property is wviject to a Declaration of Condomirium or similar agreement, as oh
additional securiyy for the payment of the Indeitedness and the performarce = ]
and cischarge ot tlie-Obligations, Mortgagor alsc grants to Mortgagee, its o)
successors and assigrs. all rights and easements appurtenant to any such (N
subject units as forch in the applicable Declaration of Condominium or similar {)
recorded document and any amendments or modifications theretc made from time Pi

to time.

2.3 Condition qf Grant. Provided always, that if Mortgagor promptly
shall pay the entire Indebtedness as and when :zhe same shall become due and
payable and shall observe, perform and discharge the Obligations, then the
other Loan Documents and the estate ana rights hereby granted shall cease,
terminate and oecome void, and shall se released by Mortgagee, at the cost and
experse of Mortgagor, and, in case of failure of the Mortgagee to so release
this Mortgage, all claims for statutory p¢nalties are hereby waived.

2.3 Doztrine of Merger. Upon the foreclosure cf this Mortgage, no
assigned Lease shall be destroyed or terminated bv.application of the doctrine
of merger or a3 a matter of law unless Mortgagee «r any purchaser at such
foreclosure sale so elects. No act by or on behalf «f-Mortgagee or any such
purchaser shall constitute a termination of anv assignsd’lease unless
Mortgagee or such purchaser gives written notice thereof. to the applicable
tenant or subtzanant.

Article 3

SECURITY INTERIST AND ASSICNMENT OF LEASES AND RINTS

3.1 Security Agreement. This Mertgage shall be construed as a
mortgage of a ‘ee simple interest in real propsrty and it shall also
constitute a "Security Agreement” within the meaning of, and shall create a
security internst under, the Uniform Commercial Code as adopted in the state
in which the Mortgaged Property is located (the 'UCC"), in the Fixtures and

Personalty.

3.2 Security Interest. Mortgagor rereby grants to Mortgagee a
security interest under the UCC in the Fixture: and Personalty and Mortgagee
shall have all rights with respect thereto affcrded to it by the UCC, in
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sAdition te, but not in limitation of, the other rights afforded to Mortgagee
by the other Loan Documents.

3.3  Financ.pg Statemept. Mortgagor agrees to and shall execute and

deliver to the Mortgagee, in form satigfactory to Mortgagee, such "Financ.ng
Statemente®, if any, and such further assurances as Mortganee may, from tirme
to time, consider reasonably necegsary to create, perfect and preserve
Mortgagee‘s liens upon the Fixtures, and Mortgagee, at the expense of
Mortgagor, may or shall cause such statements and assurances to be recorded
and re-recorded, filed and re-filed, at such times and places as may be
required or permitted by law to so create, perfect and preserve such liens.

3.4 Apsignment of Leases and Rents. In order to further secure

payment ot the Indebtedness and the observance, performance and discharge of
the Obligscions, Mortgagor hereby absolutely and irrevocably assigng and
transfers o 'Mortgagee, all of Mortgagor's right, title and interest in and to
the Leases a.ud the Rents, subject only to the permitted Encumbrances, if any.
Mortgagor herelwy. appoints Mortgagee its true and lawful attorney-in-fact, with
the right, at Mortoages's option at any time, to demand, receive and enforce
payment, to give razceipts, releases and satisfacticne, and to sue, either in
Mortgagor's or Mortgagze's name, for all Rents. Notwithstanding the foregoing
agsignment of Leaseg anu wents, so long as ne Event of Default has occurred
which remains uncured, Morrgavor shall have a license (such license to be
deemed revoked upon the occurrance of an Event of Default) to collect, retaip
and enjoy all Rents provided that the existence or exercise of such right of
Mortgager shall not operate to avburdinate this assignment to any subseguent
assignment, in whele or in part, by Mortgagor, and any subseguent by Mortoagor
shall be gubject to the rights of Mo:tgagee hereunder. This Assignment shall
not be deemed or construed to constitucs Mortgagee as a mortgagee in
possession nor obligate Mortgagee to take apy action or to incur expenses or
perform or discharge any obligation, duty Cr jiability. Exercise of any r:ights
under thig Section 3.4 and the application of <{re Rents to the Indebtedness or
the Obligatione shall not cure or waive ary Evest cof Default,

Article 4
COVENANTS
4.  Covepants

Until the entire Indebtedness shaii have been paid in full and the
proper observance, performance and discharae >f the Obligations, Mor-gagor
hereby covenants and agrees as “ollows (for purposes of this Article, alt
covenants and agreements of Mortgagor will he deemed to be covenants and

agreements of the Guarantors):

4.1 gCompliance with Laws. Mortgagor will promptly and faithfully

comply with, conform to and obey all present and future laws, ordinances,
rules, regulatione and reguirements of every duly constituted governmental
authority or agency and of every Board of Fire Underwriters having
jurisdiction, or similar body exercising similar functions, which may be
applicable to Mortgagor or to the Mortgaged Property, or any part thereo?, or
to the use or manner of use, of occupancy, possession, operation, maintenance,
alteration, repair or reconstruction of the Mortgaged Property, or any part
thereof, whether or not such law, crdinance, rule, order, regulation or
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reqiivement shall necessitate structural charges or improvements or interfere
with the use or enjoyment of the Mortgaged Property.

L 4.2 p mpositign. Mortgage: will duly pay and discharge, or
Lf cause to be paid and discharged, the Impositiors, such Impositions or

. ingtallments thereof to be paid prior to the dey before any fine, penalzy,

=] interest or cost may be added thereto or imposed by law for the non-payment
3] theieof; provided, however, that if, by law, ary Imposition may be paid in

installments, Mortgagor may pay the same in such installments.

4.3 FEepair. Mortgagor will keep the Mortgaged Property in guod
order and cordition and make all necessary or appropriate repairs,
replacemsnts and renewals thereof and will use its best eiforts to prevent any
act or thirg which might impair the value or usefulness of the Mortgaged

Property, and Mortgagor will obtain the written consent of Mortgaged pr.or to Se)
(i) making any alterations or additions to the Mortgaged Property or {i:) 2
remeving any of (thz Buildings or Fixtures. f;
o
4.4 Ipsurance.  Mortgagor will maintain insurance upon the Mortgaged (&
Property against loss bv-fire and such other hazards, casualties and t)
contingencies as are normally and usually covered by extended coverage n;

polizies in effect in the lozality where the Mortgaged Property is situated
and such other risks as may be gpecified by Mortgagee, from time to time, in
amounts and with insurers accebtible to Mortgagee but not less than the lesser
of {1} the amount of the Indebtelness, or (b} 113% of the replacement value of
the Juildings, Fixtures and Persona’ty. Mortiyagor shall cauge each insurance
poliny issued in connection therewith <o prov:.de {and the insurer issuing such
polity to cer-=ify to Mortgagee} that (i) loss pavments will be payable to
Mortjagee as its interests may appear, suc. puayments to be applied to the
restoration, repair or replacement of the Meirgaged Property; provided,
howe'rer, that if an Event of Default has occuried and is continuing or an
even! has occurred and is continuing which with Che passage of time or the
giving of notice would constitute an Event of Lefault, then such payments
shal  be applied to the payment of the Indebtednesc; (ji) the interest of
Mortcagee sha.l be insured regardless of any Lreach orviolation by Mortgagor
of ary warranties, declarations or conditions in such policy; (iii) if any
such insurance policy be subject to cancellation or be endureed or sought to
be erdorsed to effect a change in coverage fo: any reason whatsoever, such
insurer will promptly notify Mortgagee and such cancellation or <hange shall
not Le effect:ve as to Mortgagee until thirty (20) days after race.pt by
Mortcagee of such notice; and (iv) Mortgagee ray, but shall not be culigated
to, nake premium payments to prevent such cancellation, and that sucio-payments
shall be accepted by the insurer. For purposes cf this Section, replacenent
value of the Euildings, Pixtures and Personalty shall be equal to the cust of
replacing the Buildings, Fixtures and Personalty, exclusive of the cost of
excavation, feundations and footings below the lowest basement floor and shall
be determined from time to time during the term of the Note (but no more
recertly than one in any 24 calendar months) at the written request of
Mortgagee by an engineer, appraiser, architect or contractor designated by
Mortoagee, approved in writing by Mortgagor, aad paid by Mortgagor. In
addition, Mortgagor shall furnish to Mortgagee duplicate executed copiey of
each such policy at the time of execution heresf, and copies of each renewal
policy not less than thirty (30} days prior tc the expiration of the original
policy or the preceding renewal policy (as the case may be), together with
receipta or other evidence that the premiums tiereon have been paid; and
furnish to Mortgagee on or before thirty (30} days after the close of each
fiscal year of Mortgagor a statement of Mortgajor of the amounts of insurance
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maintained in compliarce with tnis Subsection, of the risks covered by such
insurance and of the .nsurance company or companies which carry such

insurance.
4.5 Digbursement of Insurance or Eminent Domaip Proceeds.

(a) Before commencing to repair, restore or rebuild following damage
to, or destruction of, all or a portion of the Premises, whether by fire or
other casualty or by a taking under the power of emipent domain, Mortgagor
ghall obtain Mortgagee's approval of all site and building plans and
specifications pertaining to such repair, restoratiop or rebuilding.

(b} Prior to each payment or application of any insurance proceeds or
a condenna:ion or eminent domain award to the repair or restoration of the
improvemepis upon the Premises to the extent permitted herein {which payment
or appiication may be made, at Mortgagee's option, through an escrow, the
termae and cordi:ions of which are satisfactory to Mortgagee and the cost of
which is to be burre by Mortgagor), Mortgagee shall be entitied to be

satiasfied as to tiie following:
(1) An Event of Defauvit has not occurred;

(i1} Either {A) such improrewments have been fully restored, or (B} the
expenditure of money as may be received from such insurance proceeds or
condemnation award will be sulficient to repair, restore, or rebuild the
Premises, free and clear of all(lieus, claims and encumbrances, except the
lien of this Mortgage and the Perructted Excepticns, or, in the event such
insurance proceeds or condemnation awird, shall be insufficient to repair,
restore and rebuild the Premises, Morucasor has deppsited with Mortgagee
amount of money which, together with the insurance proceecds or condemnation
award, shall be sufficient toc restore, repair and rebuild the Premises; and

such

(iii) Pricr to sach disbursement of any such prucoeds held by Mortgagee in
accordance with the terms hereof for the cost cf ary repair, restoration or
rebujlding, Mortgagee shall be furnished with a stateiunt of Mortgagee's
architect (the cost of which shall be borne by Mortgugou), certifying the
extent of the repair and restoration completed to the dale thereof, and that
such repairs, restoration, ard rebuilding have been perfeimed to date in
conformity with the plans and specifications approved by Morigagee and with
all statutes, regulations or ordinances (including building and-zaning
ordinances] affecting the Premises; and Mortgagee shall be furrishe2 with
appropriate evidence of payment for laber or materials furnished lo the
Premises, and total or partial lien waivers substantiating such peyueais.

{c) Prior to the payment or application of insurance proceeds or a
condemnation award to the repeir, restoration or rebuilding of the
improvements upon the Premises to the extent permitted herein, there shail
have been delivered ro the Mortaagee the following:

(1) A waiver of subrogation from any insurver with respect to Mortgager or
the then owner or other insured under the policy of insurance in question;

(ii) Such plans and specifications, such payment and performance bonds and

guch insurance, ir such amounts, issued by such company or companies and in
such forms and gubstances, as are required by Mortgagee.

DENGB\MGRTGAGE . DOC




UNOFFICIAL COPY

(d) In the event Mortgagor shall fail to reszore, repair or rebuild the
irprovements upon the Premiseg within a time deemed satisfactory by Mortgagee,
then Mortgagee, at its option, may commence and perform all necessary acts to
restore, repair or rebuild such improvements Zor or on behalf of Mortgagor. In
th: event insurance proceeds or condemnaticn award shall exceed the anount
nezessary t> complete the repair, restoration or rebuilding of the
improvement3 upon the Premises, such excess shall be applied on account of the
unpaid principal balance of the Note irrespective cf whether such balance is

then due and pavable.

(e) In the event Mortgagor commences the repair or rebuilding of the
improvements located on the Premises, but feoils to comply with the conditions
precedent o the payment or application of insurance proceeds or a
condemnatiun or ‘eminent domain award set forth herein or Mortgagor shall fail
to restore, repair or rebuild the improvemenrts upen the Premises within a time
deemed satiufastory by Mortgagee, and if Mortcagee does not restore, repair or
rebuild such/imarovements as provided herein, then such failure shall
constitute an Eveut of Default,

4.6 Performance of Leages and Qther Agraements. Mortgagor will
duly and punctually pericrm all covenants ari agreements expressed as hinding
upon it under the Leases aind other agreements t» which it ie a party with
respect to the Mortgaged Property or any par: thereof, and will use its best
efforts to eaforce or securs.the performance or each and every obligatien and
undertaking of the respective lzezees under the Leases, and will appear and
defend, at its cost and expense, . zny action or preceding arising under or in
any manner connected with the Leases or the obligations and undertakings of
the lessor thereunder. Mortgager wili inhmediately notify Mortgagee in writing
of any notice of default sent by Mortgagor to ary lessee or received by
Mortgagor from the Lessee thereunder.

4.7 lnspection. Mortgagor will permit Mcrtgagee, at all reasonable
times, to inspect the Mortgaged Property. Mcrtiagee shall have the right to
enter onto tre Mortgaged Property, at all tires, ulon reasonable notice, to
inspect the Mortgaged Property for any legitimate purrose including, but not
limited to inspecting for the existence of Hazardous Naverials on the
Mortgaged Property and to determine the compliance of tlie dortgaged Property
and its use with any law, rule or regulation including, but not limited to,
relating to industrial hygiene or environmental conditions,'including soil and
ground water conditions and the compliance of the Mortgagor anc thre Mortgaged
Proparty with any of the conditions and ccvenanta set forth heraid including,
but ot limited to, Hazardous Materials.

4.8 Hpld Harmlegs, Mortgagor will employ legal counsel accepisble
to the Mortgagee, which nas no conflict of interest with Mortgagee, and
Mortgagor wil. defend and hold Mortgagee harm.ess from any action, proceeding
or claim affecting the Mortgaged Property, or the validity of the Note or the
Loan Documents, Mortgagor shall appear in anc defend (or pay the reasonable
experses of Mortgagee to defend, if Mortgagor elects to allow Mertgagee to
handle such defense) any action or proceeding purporting to affect the
security of this Mortgage and/or the rights ard/or powers of Mortgagee
hereunder, anc Mortgagor shall pay all costs and expenses (including costs of
evidence of title and attorneys' fees) in any action or proceeding in which
Mortgagee may so appear and/or any suit brought by Mortgagee to foreclose this
Mortgage, to enforce any obligations secured by this Mortgage, and/or to
prevent the breach hereof. Mortgagor's obligations under hereunder shall
survive payment of the Indebtedness.
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4.9 Mortgagor will maintain ful) and complete

books of account and other records reflecting the results of its operations
{in conjunction with its other operations as well as its cperations of the
Mortgaged Property), in accordance with generally accepted accounting
principles, and furnish or cause to be furnished to Mcrtgagee such financial
data and other information, includine, without limitation, copies of all
Leases, as Mortgagee shall, from time to time, reasonably request with respect
to Mortgagor, the Guarantor, or the Beneficiary, if Mortgagor is a Trust, ard
the ownership and operation of the Mortgaged Property, and Mortgagee shall
have the right, at reasonable times ard upon reascnable notice, to audit the
books of account and records of Mortgiagor or the Beneficiary, if Mortgagor is

a Trust.

4.10 avards. Mortgagor will file and prosecute its claim or claims
for any Awards-in good faith and with due diligence and cause the same to be
collected and prid over to the Mortgagee, and Mortgagor hereby irrevocably
authorizes and empowers Mortgagee, if Mortgagee so desires, to file such claim
and collect any Awzrids and agrees that the proceeds of any Awards will be
applied by Mortgage. in reduction of any portion of the Indebtedness as
Mortgagee may determin: -n.accordance with any Article related to such Awards

hereunder.

4.11 Licenses. Morcgrgor shall keep in full force and effect all
licenses, permits aand other goveinmental approvals which are necessary for
operation of the Mortgaged Prope:rty and related facilities, and furnisn
evidence satisfactory to Mortgagee th2t the Mortgaged Property and the use
thereof comply with all applicable zoning and building laws, regulations,

ordinances and other applicable laws.

4.12 Junior Financing. Mortgagor shail not, without the prior written
consent of Mortgagee, incur any aiditional indebtedness or create or permit to

be created or to remain, any mortgage, pledge.‘iien. lease, encumbrance or
charge on, or conditional sale or other title retintion agreement, with
respect to the Mortgaged Property or any part thereo? or income therefrom,
other than the Loan Documents and the Permitted Encunbiances.
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4,13 r i Wwarranties ¢f Mortgaqor. Mortgagor hereby

represents and warrants to Mortgagee that:

{a) Each Mortgagor {and each Beneficiary, if Mortgagor is a
Trust) are gualified to do business in every jurisdiction in which the nature
of its business or properties make such gualification necegsary, and ig in
compliance with all laws, regulations, ordiranzes and ordery of public
aut'lorities applicable to Mortgagor (or Benefiziary, as the case may be.)

(b) The Note, the Mortgage, th: lLoan Agreement, if any, and the
othier Loan Dacuments will not violate any provision of existing law
(inzludinz, but net limited to, any law relazing to usury), any order of any
court ol wther adency or government, or any indenture, agreement or other
ins:rument/tn which Mortgagor or any Guarantor is a party or by which
Mor':gagor or _uny Guarantor or any of their property is bound, or be in

con”lict witz result in a breach of or cons:itute (with due notice and/or

lapse of time) ( «efault under any such indenture, agreement or other
instrument, .or resulc in the creation or impus:tion of any lien, charce ov 0
encumbrance of dny nsture whatsoever upon any of the property or assets of &9
Mortgagor or any Guarantor, except as contemplated by the Note and the other Y
Loar Documents, and no actlcn with reapect thereto by any Mortgagor or s
Guarantor is required. ]

() Mo consent or approvel of any regulatory body to the execution,
delivery and performance of the Noré and the other Loan Documents, the ye
Guaranty or the transactions contemplated thereby is required by law.

(d) There are no suits, proceedings or investigations pending or to
their knowledge, threatened against or arr:cting Mortgagor or any Guarantor,
at law or in equity, or before or by any govsramental or administrative agency
or instrumentality which, if adversely determirnad, would have a material
adverse effect on the husiness or condition of “ortgagor or any Guarantor.

(e) No judgement, decree or order of an,s court or governmental or
admitistrative agency or instrumentality hkas 9esn issued against any Guarantor
or Mirtgagor (or Beneficiary, if Mortaagor is a Trust) wnich has or may have
any material adverse effect on the business or condition of any Guarantor or
Mortijager (or Beneficiary, if Mortgagor is a Trust).

(f) All informatien, reports, papers and data given to Mortgagee with
respict to Mortgagor, each Beneficiary or others obligated under the terms of
the l.oan Documents are accurate and correct in all material respectsianc
comp. ete insoar as completeness may be necesuary to give Mortgagee a ‘rue and
accuraze knowledge of the subject matter thersof.

‘gq) Mortgagor has good and marketable title in fee simple to the
Mortcaged Property and good and marketable title to the Fixtures, frece and
clear of any prior agsignments, liens, charge:s, encumbrances, security
interests and adverse claims whatsoever except the Permitted Encumbrinces.

(h) Mortgagor has not executed any pricr collateral assignmert of the
Leage or of its right, title, interest thereir, and Mortgagor has delivered to
Mortgagee a true and complete copy of the Lease assigned hereunder, together
with all amencments, supplements and other moaifications, and to the best of
Mortgagor's krowledge, no material default by Mcrtgagor or Lessee under the

Lease remains uncured.
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{i)  The Permitted Encumbrances have not materially :nterfered with the
operation of the Mortgaged Property, nor docs Mortgagor reasonably foresee any
material interference arigsing from the Perm.tted Encumbrances during the terms

of the Note,

(3) Mortgagor and all Beneficiaries have each filed all Federal,
state, country and municipal income tax returns reguired to have been filed by
them, respectively, and have paid all taxes which have become due fursuant to
any assessments received by them, respectively, and neither the Mortgagor (nor
the Beneficiary, if Mortgagor is a Trust} nor any Guaréntor knows of any basis
for additional assessment with respect to such taxes.

{Ki The Mortgaged Property is being, and will continue to be, us2d for

commercial nurposes.

{1) do/ryalease (& "Release") of Hazardous Material has occurred on the
Mortgaged Propertv,. except those Hazardous Materials set forth in the
Permitted Encumbrarces and acceptable to Mortgagee. Mortgagor has not receivec
any notice and has_no reason to believe that any such notice is forthcoming
from any governmental sgency or from any tenant under a Lease Or from any

other party with respact. /to any such Release.

Breach of such represearations and warranties shall constitute an Event

of Default hereunder. Mortgagor shall promptly give written notice to
Mortgagee of any breach of any Reérregentation or Warranty made hereunder.

4.14 Mechanics Lien. Mortgauor shall pot permit or suffer and
mechanice' lien claims to be filed or ccharwise asserted against the Fremiges

and Mortgagor shall promptly, and in any event within thirty (30) days after
filing, discharge or cause to be discharged the same in case of the filing of
any claims for lien or proceeding for the enforcement thereof; 2rovided,
however, that in connection with any such lien‘or claim which Mortgagor. may
in good faith desire to contest, Mortgagor may coitest the same by appropriate
legal proceedings diligently prosecuted, but only if/Mortgagor shall cause a
title insurance company which is acceptable to Mortgaoce ard which is licensed
to issue title insurance in the county where the Mortgagsd Property is located
(the "Title Company"), to issue an endorsement to the Title Policy insuring
over the exception created by such lien (including furnishing such security or
indemnity as the Title Company requires to issue such endorsenent) or provide
puch other security and indemnification as may be reasonably accepiable to

Lender,

4.15 Hagzardous Materials.

{a) Without limiting the generality of Mortgagor's obligation to
comply with all laws as earlier set forth herein, Mortgagor shall not cause or

permit the viclation of any law relating to industrial hygiene or
environmental conditions in connection with the Mortgaged Property, including

scil and ground water conditions, or use, generate, manufacture, store or
dispose of any Hazardous Materials on, under cr about the Mortgaged Property.

{b) Mortgagor shall indemnify and hold Mortgagee harmless from any
logs, liability, cost, expense and/or claim (including without limitation the
cost of any fines, remedial action, damage to the environment and cleanup and
the fees of attorneys and other experts) arising from the use, Release or
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disposal ary Hazardous Materials on, under or about the Mortgaged Property or
the transpcort of any hazardous Materials tc cr from the Mortgaged Property;
and the viclation of any law relating to industrial hygiene or environmental
cenditions in connection with the Mortgaged Froperty, including scil and
ground water conditions; and the breach of any of the representations,
warranties and covenants of Mortgagor with respect to Hazardous Materials set

forzh in this Mortgage.

cle i
EVENTS OF DEFAULT

Eventy of Default

The term '@vent(s) of Default", as used in the other Loan Documents and
in the Note, shai) m=an the occurrence or happening, from time to time, of any
on: or more,of the (following:

5.1 Payment _of Irdsptedness. 1f “ortgagor shall default in the
dur and punctual payment ‘of 211 or any portion cf any instalment of the
Indebtedness as and when thi: same shall becom: due and payable, whether at the
dur: date thzreof or at a date ticed for predayment or by acceleration or

otherwise, (the "Due Date"}.

5.2 Perfor f obli ions. I Mortgagor shall default .n the
due: observaince or performance of any of the Obligations other than payment of
money and such default shall not be curable. or if curable shall continue for
a period of thirty {30) days after writtern i»4sice thereof from Mor:igagee to
Mortgagor, except that an Event of Default shaul not be deemed to exist during
sa:d thirty (30} day period unless the priority, validity or enforceability of
the lien created by this Mortgage or any of the other Loan Documents or the
va_ue of the Premises are impaired, threatened or |eopardized.

5.3 Bankruptcy, Eeceivership, Insolvency, Etc. I1f voluntary or

involuntary proceedings under the Federal Bankruptcy Code; ae amended, shall
be commenced by or against Guarantor, Mortgagor or any Benefiviary thereof or
bar.kruptcy, receivership, insolvency, reorgan.zation, dissolucion, liquidation
or other similar proceedings shall be instituted by or against any Guarantor,
Mortgagor, or any Beneficiary with respect to all or any part of Custantor's,
Mortgagor's or any Beneficiary's property under the Federal Bankruptly- Code,
as amended, or other law of the United States or of any state or othex
congetent jurisdiction, and if such proceed:.ngs are instituted aga.nst
Guarantor, Mortgagor or any Beneficiary or (eneral Partner thereof, it ghall
corsent thereto or shall fail to cause the same tc be discharged within thirty

(3C) days.
5.4 Laws Affecting Obligations aand lncebtedness. If subsequent to the

date of this Mortgage, any governmental entity in which the Mortgaged Property
is located passes any law (i) which renders payment of the Indebtedness and/or
performance of the Obligations by Mortgagor unlawful, or (ii) which prohibits
Mortgagee from exercising any of its materizl rights and remedies under the

Loan Documerts.

5.5 regentation. If any representation or warranty made b
Y Yep b4 Y

Mortgagor or others in, under or pursuan: tc the Note, this Mortgace, or the

DENC. MORTGAGE . D(C




981468214

UNOFFICIAL COPY

other Loan Documents. shall prove to have been false or misleading in any
material respect as of the date on which such representation or warranty was
made, provided, however, Mortgagor ghall have a period not to exceed thirty
(30) days after written notice to cure same.

5.6 i v 1f any of the Buildings is
demolished or removed or demolition or removal therecf is imminent, em.nent
domain proceedings excepted.

8.7 Refault Ynder Other Mortgage. If the holder of any junior mortgage

or any other lien on the Mortgaged Property (withou: hereby implying
Mortgagee's consent to any such junior mortgace or lien) institutes
foreclopure or other proceedings for the enforcement of ite remedies
thereuader, or if a default exists under any other note, mortdage or lien, on
or related to the Mortgaged Property, and such default shall continue for a
period of “ten-(10) days after written notice therenf by Mortgagee to
Mertgagor, notWithstanding any provision in the other Loan Documents or in any
other document to-contrary with respect to notice and right to cure being

provided to Mortgagee,

5.8 Loan Docurepts. If a default shall occur under any of the other
Loan Documents.

5.9 Diue Op Sale, Tf, withcut the prior written consent of
Mortgagee, there is (i} sale,.cransfer, agreement for deed, conveyance,
assignment, hypothecation or ensurorance, whether voluntary or inveluntary, of

all or part of the Mortgaged Property cr any interest therein, or (ii} any
sale, assignment, pledge, encumbrance cr transfer to a third party of all or
any portion of any partnership shares ‘n the Beneficiary, »f any, or interest
therein or any portion or the beneficial interest, if any or (iii) the seizure
of the Mortgaged Property, or Fixtures criperysonalty, attachment of any lien
thereon, whether voluntary or involuntsry, which has not been removed or
bonded off to Mortgagee's satisfaction within /zen (10) days of such

attachment.
5.10 Judgemert. If a final judgement for the pavment of money in
excess of $10,000 shall be rendered against Mortgagor,” BPeneficiary or any

Guarantor and the gsame shall remain uppaid for a period of thirty 130)
consecutive daysg during which period execution shall not he effectively

stayed.

5.11 DPeath of Guarantor or Begeficiary. The death, legal ‘iricompetency

or termination of any Guarantor or Beneficiary.

article ¢
BEFAULT ANL FORECLOSURE
6.1 Remedies. If an Event of Default shall occur Mortgagee may, at
its option, exercise one or more or all of the following remedies:
6.1.1 Acceleration. Declare the unpaid portion of the Indebtedness

to be immediately due and payable, without further netice or demand (each cf
which hereby is expressly wa.ved by Mortgagor), whereupon the same shall

become Iimmediately due and payable,
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6.1..2 Entry on Mortaaged Preoperty. Enter upon the Mortgaged Property
an¢ take pousegsion thereof and of all books, vecords, and accountes relating

’ thereto.

Li 6.1.3 Operation of Mortgazed Property. Hold, lease, operate or

e otterwise use or permit use of the Mortgaged Froperty, or any portion thereof,

; in such manrer, for such time and upon such terms as Mortgagee may deen to be
in its best interest [(making such repairs, alterations, additions and
improvements thereto, from time to time, as Mortgagee shall deem necessary or
desirable! and collect and retain all earnings, rents, profits or other

amounts pavable in connection therewith.

6§.1.+ Bnforcement of Mortgage. Mort jagee, with or without entry,

personally or by its agents or attorneys, insofar as applicable may: (a! sell (o]
the Mortgaged P.cperty and all estate, right, vitle and interest, claim and o
demand therein, ‘and right of redemption thers:0i, to the extent permitted by bk
and pursuanf to the procedures provided by law. at one or more sales, and at b
guc1 time and place npon such terms and after such notice thereof as may be iy
reqiired or permitted by law; (b) institute proceedings for the complete or J
par:ial foreclosure of tnis Hortgage; or (c) take such steps to protect and [
enforce its rights whether by ection, suit or proceeding in equity or at law ok

for the specific performance-cf-any ccvenant, ¢ondition or agreement. in the
Note or in tiis Mortgage, {(witiwut being required to foreclose this Mortgage)
or :n aid of the execution of any power hzrein granted, or for any foreclosure
hereunder, or for the enforcement of ary other appropriate legal or equitable
remecy or otilerwise as Mortgagee shall elact,

6.1.5 Foreglosure and Private Sale. 5ell the Mortgaged Property, in

whole or in part, (a) under the judgement or decree of a court of competent
jurisdiction or (b) at public auction (if perritted by the laws of the
jurisdiction in which the Mortgaged Property jae/situated} in such manner, at
such time or times and upon such terms as Mortgage¢ may determine, cr as
provided by .aw; and/sell the Perscnalty and/or the Tixtures, in whecle or in
part, at one or more public or private sales, in such manner, at such time or
times and upon such terms as Mortgagee may determine, or es provided by law,

6.1.6 Pecejiver. Mortgagee shall be entitled, as a matler of strict
right, and without regard to the value of wccupincy of the security, or the
solveacy of the Mortgagor or of any Guarantor, or the adequacy of tae
Mortjaged Prcperty as security for the Note, o have a receiver appointed to
enter upon ard take possession of the Mortgag:d Property, collect thi kents
and profits therefrom and apply the same as the court may direct sucn rgceiver
to have all the rights and powers permitted undur the laws of the State where
the Mortgaged Property is located. Mortgagor hureby waives any requirements
on the receiver or Mortgagee to post any surely or other bond. Mortyagee or
the receiver may alsc take possession of, and for these purposes use. any and
all Perscnalty which is a part of the Mortgaged Property and used by Mortgagor
in the rental or leasing thereof nr any part thereof. The expense (.ncluding
the receiver's fees, counsel fees, costs apd &gent's compensation) incurred
pursuant to the powers herein contained shalli be secured by this Mortgage.
Mortgagee shall (after payment of all costs ard expenges incurred) apply such
Rente, issues and profits received by it on tte I'ndebtedness in the crder set
forth in the applicable Section hereunder. The right to enter and take
possession of the Mortgaged Property to manage and operate the same, and to
collect the Rents, issues and profits thersof, whether by receiver or

DENUS\M MTGAGE . DOC




14

¢2

B8

v

™

98

4 i .

UNOFFICIAL COPY

otherwise, shall be cumulative to any other right or remedy hereunder or
afforded by law, and may be exercised concurrently therewith or independently
thereof. Mortgagee shall be liasle to accoint only for such Rents, issues and

profits actually received by Mortgagee.

6.1.7 Additional Rights ard Remedjes. With or without notice, and

without releasing Mortgagor from any Indebt:dness or Obligations, and without
becoming a mortgagee in possession, Mortqag:e shall have the right to cure any
breach cr default of Mortgagor and, in connection therewith, to enter upon the
Mortgaged Property and to do such acts and things as Mortgagee deem necessary
or desirable to preotect the security hereof including, but without limitation
to appear in and defend any action or proceeding purporting te affect the
security nareof or the rights or powers of Mortgagee hereunder; to pay,
purchase, “contest cr compromige any encumbrance, charge, lien'or claim of lien
which, in‘the judgment of Mortgagee, is prior or superior heretc, the judgment
of Mortgagec-peing conclusive as between the parties hereto; to obtain
ipsurance to pai-any premiums or charges with respect to insurance required tc
be carried hereundir: and to erploy coupsel, accountants, contractors and

other appropriate rerson to asgist them.

6.1.8 Qther. Fxercise any other remedy specifically granted under
the other Loan Documents Or now or hereafter existing in equity, at law, by
virtue of statute or otherwise, including the rights described below.

6.2 Separate Sales. Ary real estate or any interest or estate
therein sold pursuant to any wriv € execution issued on a judgement obraired

by virtue of the Note, this Mortgage oo the other Loan Documents, Or pursuant
to any other judicial proceedings undar this Mortgage or the other Loan
Documents, may be sold in one parcel, ar #n entirety, or ir. such parcels, and
in such manner and order as Mortgagee, in(its sole discretion, may elect.

6.3 Remedies Cumulative apd Copcurrent’ / The rights and remedies of

Mortgagee as prcvided in the Note, this Mortgage and in the cther Loan
Documents shall be cumulative and concurrent and may Le pursued separately,
successively or together against the Mortgagor or any fuarantor or against
other obligors or against the Mortgaged Property, or any mne or more of them,
at the sole discretion of Mortgagee, and may be exercised as often as occasion
therefor shall arise. The failure to exercise any such right or remedy shal)
in nc event be cerstrued as a waiver or release thereof, nor-shall the choice
of cne remedy be ceemed an election of remedies to the exclusicn cf cther

remedies.

6.4 No Cure or Wajver. Neither Mortgagee's nor any rece.ver's

entry upon and taking possession of all or any part of the Mortgaged Property,
nor any collection of rents, issues, profite, insurance proceeds, condemnation
proceeds or damages, other security or proceeds of other gecurity, or other
gums, nor the application of any collected sur to any Indebtednsss and
obligations, nor the exercise of any other rigcnat or remedy by Mortgagee or any
receiver shall impair the status of the security, or cure or waive any default
or notice of default under this Mortgage, or nullify the effect of any nctice
of default or sale or prejudice Mortgagee in the exercise of any right or
remedy, or be construed as an affirmation by Mortgagee of any tenancy, leage
or option or a subordination of the lien of this Mortgage.

6.5 Payment of Costs, Expensep and Attoyneve'! Fees.

Mortgagor agrees to pay to Mortgagee immediately and without demand all costs
and expenses incurred by Mortgagee in exercising the remedlies under the Note
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and other Loan Documents (including but withour limit, court costs and
reasonable attorneys' fees, whether incurred :n litigation or not) with
interest at the greater of Defaulted Interest Rate or the highest rate payable
under any Indebtedness and Obligations from the date of expenditure until said
suns have been paid. Mortgagee shall be entitled to bid, at the sale of the
Mortgaged Property held pursuant to the power of sale granted herein or
pursuant to any judicial foreclosure of this instrument, the amount of said
costs, expeises and interest in addition to tre amount of the othe:r
Incebtedness; and Obligations as a credit bid, the equivalent of cash.

6.6 waiver of Redemption, Notige and Farshaling. Mortgagor hereby
waives and -eleases (a) any and all statutory or equitable rights of
recemptior whether arising before or after the entry of a Judgement for
Foreclodur~ and Sale. (b} all benefit that might accrue to Mortgagor and each
Guarantor ov-virtue of any present or future law exempting the Mortgaged
Prcperty, o-any part of the proceeds arising from any sale thereof, from
attachment, Ievy-or sale on execution, or providing for any appraisement,
valuation, stay oL execution, exemption from civil process, moratorium,
redemption pr extersyon of time for payrent; (c) unless specifically required
herein, all ncticer of Mortgagor's default or >f Mortgagee's electien to
exercise, or Mortgagee's actual exercise, of any option or remedy under the
Not® or r»e pther Loan Documents; {d) any righz to have liens againat
Morzgaged Property marshalel; arnd (e) the righ: to plead or assert any statute
of limitaticns as a defense ur war to the envorcement of the Note or the other

Locah Documents.

6.7 Power of Sale. Mortgages-acknow.edges that a power of sale
provision is not currently enforceabl: uider the Illincis Mortgage Foreclosure

Act (the "Foreclosure Act"). Mortgagor &cknovwledges that in the event the
Foreclosure Act or any successor act is hereufter applicable hereto and/or
amended to permit the enforcement of a power o’ sale provision (the
»Amendment®), such Amendment, to the extent peimitted by law, will be
enforceable against Mortgagor and allow Mortuazuce to proceed under the power
of sale provision of the Foreclosure Act, so long s the Event of Default
under which Mortgagee is proceeding occurs or or aftec the effective date of
the Amendment, Mortgagee may elect to seil the Mortgagel Rroperty by power of
sale and, upon such election, such election, sich notice of-Fvent of Default
and election to sell shall be given as shall be required by the Amendment.
Thereafter, .pon the expiration of such time ard the giving of puch notice of
sale as may then be required by law, at the tine and place specified in the
notice of sale, Mortgagee, or the selling officer as required by rae
Amercdment, shall sell such property, or any portion thereof specified-hy
Mortgagee, ab sublic auction to the highest bidder for cash in lawfu..puney of
the United Stazes. Mortgagee may postpone the sale by public announcemenc
thereof at the time and place noticed therefor. If the Mortgaged Property
consists of several lots, parcels or interests, Mortgagee may designate the
order in which the same shall be offered for sale cr sold.

6.8 tpplication of Proceeds. The proceeds of any sale of all or

any portion of the Mortgaged Property and the arounts generated by &any
holding, leasing, operation or other use of tne Mortgaged Property ghall be

applied by Mcrtgagee in the following order:

{a) First, to the payment of reasonable costs and expenses cf taking
poss2ssion of the Mortgaged Property and of holding, using, leasing repairing,
improving and selling the same {including, without limitation, payment of any

Impoiitions cr other taxes):
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{bb) Second, tc the extent allowed by law, to the payment of attorneys'
fees and cther legal expenses, including expenses and fees incurred on appeals

and legal expenses and fees of a receiver;

(e} Third, to the payment of accrued and unpaid interest on the
Indebtedness; and

(d} Fourth, to the payment of the balance of the Indebtedness. The
balance, if any, shall be paid to the parties entitied to receive it.

6.9 Strict Performange. Any failure by Mortgacee to insist upon

strict performance by Mortgagor or each Guarantor of any of the terms and
provisions of the other Loan Documents or of the Note shall not be deemed :o
be a waiver of any of the terms or provision cf the other Loan Documents o
the Note aid Mortgagee ghall have the right thereafter to ingist upon strict
performance <f any and ali such provisions by Mortgagor and/or each Guarantior.

6.10 No Cyndaitione Precedent to Exercice of Remedige. Neithe:
Mertgagor nor any other person now or hereafter obligated for payment of all
or any part of the Ind<btedness (including all} Guarantors) shall be relieved
of such obligation by resson of the failure of Mortgagee to comply with any
request of Mortgagor or any Guarantors or cf any person 80 obligated to take
action to foreclose on this Mertgage or otlerwise enforce any provisions of
the other Loan Documents or the MNote, or by reascn of the release, regardless
of consideration, of all or any . raity of the security held for the
Indebitedness, or by reason of any agreement or stipulation between any
subsequent owner of the Mortgaged Property and Mortgagee =xtending the time of
payment or meodifying the terms of the-otiier Loan Documents or the Note without
first having obtained the consent of Morigagor, each Guarantor or such other
perscon; and in the latter event Mortgagoer, fach Guarantor and all such other
persons shall continue to be liable to make j2,ment according to the terms of
any such extension or modification agreement, uriess exprecsly released and

diascharged in writing by Mortgagee.

6.11 Release of Cgllateral. Mortgagee may rele2ge regardiess of

consideration, any part of the security held for the rdeltedness or
Obligations without, aB to the remainder of the security in_any way impairing
or affecting the liens of the Loan Documents or their priokity over any
subordinate lien. Without affecting the liability of Mortgager, \each
Cuarantor or any cther person {except any perseon expressly relgagsa in
writing) for payment of any Indebtedness secured hereby or for perinrmance of
any Obligations contained herein, and without affecting the righte” of
Mortgagee with regpect to any security not axpressly released in writing,
Mortgagee may, at any time and from time to time, either before or after
maturity of said Note, and without notice or consent: {(a) release any person
liable for payment of all or any part of the Indebtedness or for performance
of any Obligations; {b) make any agreement extend:ng the time or otherwise
altering terms of payment of all or any part of the Indebtedness, or modifying
or waving any Obl.gation, or subordinating, wmodifving or otherwise riealing
with the lien or c¢hange hereof; (c) exercise or refrain from exsrcising or
waive any right Mortgagee may have; (d) accept adiitional security of any
kind; {(e) release or otherwige deal with any property, real or personal,
securing the Indebtedness, including all or any part of the Mortgaged

Property.
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6.12 Other Collateral. For payment of :he Indebtedness, Mortgagee may
resort to anv other security therefor held by Mortgagee in such order and
manner as Mortgagee may elect,

6§.13 Dig ' 2 ings. In the event Mortgagee shall have
proceeded to enforce any rights under the Note or the other Loan Cocumente and
suca proceedings shall have been discontinued or abandoned for any reasen,
then in every such case Mortgagor, each Guarantor and Mortgagee ghall be
reptored to their former positions and the rights, remedies and powers of
Mortgagee siall continue as if no such proceecings had been taken.

Article 7
CONDEMKAT ICH

7.1 (Coungemnation. To the extent of the outstanding Indebtedness,
Mortgagor heri:by assigns, transfers and sets over to Mortgagee all richts of
Mortgagor to any \award or payment in respect of {a) any taking of all or a
portion of Lhe Morcouiged Property ag a reésult »f, or by agreement in
anticipation of, the /enercise of the right of rondemnation or eminent domain;
(b} any sucl. taking of any appurtenances to :h: Mortgaged Property or of
vaults, aress or projects ~utside the boundariss of the Mortgaged Property, or
rights in, under or above the alleys, streets wr avenues adjoining the
Mortgaged Property, or rights and benefits o7 light, air, view or access to
said alleys, streets, or avenusg or for the Laking of space or rights therein,
below the level of, or above the Mourcgaged Property; and (c) any damage to the
Mortgaged Property or any part ther:of due to governmental action, but not
resulting in, a taking of any portion of \the Mortgaged Property, such as,
without limitation, the changing of tho-giade of any street adjacent to the
Mortgaged Property. Mortgagor hereby agrses to file and prosecute its claim
or ¢laims for any such award or payment in-gcoc faith and with due diligence
and cause thez same to be collected and paid cve: Lo Mortgagee, and hereby
irrevocably authorizes and empowers Mortgagee,  in-the name of Mortgagor or
otherwise, to collect and receipt for any such award ot payment and, in the
event Mortgayer fails to act, or in the event that an Zvent of Default has
occurred and is continuing, to file and prosecute sucn <laim or claims.

7.2 Applicatiop of Proceeds. All proceeds rec:ived by Mortgagee

with respect to a taking of all or any part of the Mortgagecd Proper:y cr with
respect to dumage to all or any part of the Mortgagded Property from
gavernmental action not resulting in a taking cof the Mortgaged Rfropiity, shall
be applied as follows, in the order of priority indicated:

(a) To reimburse Mortgagee for all reasonable costs and
expenses, inuluding reasonable attorneys' fees incurred in connection with

collecting the said proceeds;

b} To the payment of accrued and unpaid interest on the Note;

=] To the prepayment of the unpaid principal of the Note,
without premium; and

td)  To the payment of the balance of the Indebtedness. The
balance, if any, will be paid to Mortgagor.

drticle 8
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MISCELLANEOUS

8.1 Mortgagor, ‘ipur the reagonable request of

Mortgagee, will execute, acknowledge and deliver such further instruments
{inciuding, without limitation, fimancing statenents, estoppel certificates
and declarations of no set-off) and do such fur:her acts as may be necessary,
degirable or proper to carry out more effectively the purpose of the other
Loan Documents, to facilitate the agsignment or transfer of the Note ard the
other Loan Documents, and to subject to the liens of the other Loan Documents,
any property intended by the terms thereof to be covered thereby, and zny
renewals, additions, substitutions, replacements or betterments thereto.
any failure by Mortgagor to execute and deliver such ingtruments, certificates
and other documents on or before seven (7) days after receipt of written
request’ thkerefor, Mortgagee may make, execute and record any and all such
instruments. certificates and Mortgagor irrevocably appoints Mertgagee the

agent and atrorney-in-fact of Mortgagor to do so.

B.2 Re¢erding and Filipg. Mortgagor, at its expense, will céuse the
other Loan Docum¢nts, all supplements thereto and any financing statements at
all timee to be recorded and filed and re-reccrded and re-filed in euch manner
and in such places ag Yicrtgagee shall reascnakly regquest, and wil! pay all
such recording, fiiing,” re-recording and re-filing taxes, fees and cther

charges.

8.3 Hotice, All rotices, demands, reguest and other communications
required under the other Loan Lorurients and the Note shall be in writing and
shall be deemed to have been properly given if sent by U.5. certified or
registered mail, postage prepaid, or/ personal delivery, addressed to the party
for whom it is intended at Mortgagor's Address or the Mortgagee's Address, as
the case may be. Any party may designate /a change of address by written
notice to the other, given at least five 5V -business days before siuch change

of address is to become effecl.ve.

8.4 Mortgagee's Right to Perform the Jblicationg. If Mortgagor shall

fail to make any payment or perform any act requi.red Ly the Note or the other
Loan Documente, then, at any time theresfter, upon rrogfonable prior notice to
or demand upon Mortgagor and without waiving or releasio’any obligation or
default, Mortgagee may make such payment or perform such acc for the account
of and at the expenge of Mortgagor, and shall have the rijhu to enter the
Mortgaged Property for such purpose and to take all such acticn vherecn and
with respect to the Mortgaged Property as may be netessary or arpronriate for
such purpose. Al. sums sC paid by Mortgagee, and all costs and exprnees,
including, without limitation, reasonable attorneys' fees and expensey so
incurred together with the interest thereon at the Defaulted Interest Rate,
from the date of payment or incurring, shall constitute adiitions to the
Indebtedness secured by the other Loan Documents, and shall be paid by
Mortgagor to Mortgagee, on demand. If Mortgagee shall elect to pay any
Imposition, Mortgagee may do so in reliance on any bill., statement or
agsepsment procured frem the appropriate public office, without inguiring into
the accuracy thereof or into the validity of such Imposition. Mortgagor shall
indemnify Mortgagee for all losses and exjences, including reasonable
attorneys' fees, incurred by reascn of an: acts performed by Mortgagee
pursuant to the provisions herecf or by reason of the other Loan Documents,
and any funds expended by Mortgagee to which it shall be entitled to be
indemnified, together with interest thereon at the Defaulted Interest Rate
from the date of such expenditures, shall constitute additions te the

Upon
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Indentedness and shall be secured by the other Loan Documents and shall be
paid by Mortgagor to Mortgagee upon demand.

L
3; 8.5 v i ‘ Land. 211 covenante contained in the
other Loan Documents shall run with the Mortyaced Property.

8.6 Severability. In case any onz or more of the Cbligations shall
be invalid, illegal or unenforceable in any recpect, the validity of the Note,
this Mortgage, the other Loan Documents and cemaining Obligations shall be in
no way affected, prejudiced or disturbed thereby,

8.7 Modification. The cther Loan Documents and the terms of each
of them way not be changed, waived, discharged or terminated orally, but only
by an instrament or instruments in writing signed by the party against which
enforcement for the change, waiver, discharge or termination is asserted.

8.8 Asgumrtion. The loans evidenced by the Note and secured by this o
Mortgage ie persoral-to Mortgagor, and Mortgagee made such loan to Mortgagor La
based upon the credit »f Mortgagor and each Guarantor and Mortgagee's o
judgement of the abilitv. of Mortgagor to repay the entire Indebtedness and ?
therefore this Mortgage maj not he assumed ky any subsequent holder of an *)
interest in the Mcrtgaged Property without Nortgagee's prior written consent. g

This Section does not limi: the effect and generality of any due on sale o

restrictions ser forth herein. Mbrtgagor shall notify Mortgagee promptly in
writing of any transaction or even: as described in any such due on sale
provision herein.

B.9 Tax on indebtedness or Mostisaqe. In the event of the passage,

after the date of this Mortgage, of any (12« deducting from the value of land
for the purposes of taxation, any lien thereon, cr imposing upon Mortgagee the
obligation to pay the whole, or any part, ol tile taxes or asgessments or
charges or liens herein required to be paid byl Mortgagor, or changing in any
way the laws relating to the taxation of mo:tgages ~r debts as to affect the
Mortgage or the Indebtedness, the entire unpaid ba.ance of the Indebtedness
shall, at the option of Mortgagee, after ten 110) davacwritten notice to
Mortgagor, become due to payable; provided, however, thar jf, in the opinion
of Mortgagee's counsel, it shall be lawful for Mortgagor 4. pay such taxes,
agsegsments, or charges, or to reimburse Mortgagee therefor ‘then there shall
be no such acceleration of the time for paynent of the unpaid batance of the
Indebtedness if a mutually satisfactory agrezement for reimbursemerc. in
writing, i3 executed by Mortgagor and delivered to Mortgagee within lne
aforesaid period.

8.10 Maximum Rate of Interest. Notwithstanding any provision in-this
Mortgage, or in any instrument now or hereafter relating to or securing the
Indebtedness evidenced by the Note, the total liability for payments of
interest aad payments in the nature of interest, including, without
limitation, all charges, fees, exactions, cr other sume which may at any time
be deemed to be interest, shall not exceed the limit imposed by appl.cabhle
usury laws. In the event the total liability for payments of interest and
payments in the nature of interest, including without limitation, all charges,
feas, exactions or other sums which may at any time be deemed to be interest,
shall, for any reason whatsoever, result ir. an effective rate of interest,
which for any month or other interest payment pericd exceeds the limit imposed
by the aprlicable usury laws, all sums in excess of those lawfully collectible
as interest for the period in question sha!l, without further agreemsnt or
notice by, between, or to any party hereto, Le applied to the reduction of the
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Indebtedness immediately upon receipt of such sums by Mortgagee, with the same
force and effect as though Mortgagor had specifically designated such excess
gums to be so applied to the reduction of the Indebtedness and Mortgagee had
agreed to accept such sums as a premium-free payment of the Indebtedness,
provided, however, that Mortgagee may, at any time and from time to time,
elect, by notice in writing to Mortgagor, to waive, reduce, or limit the
collection of any sums (or refund to Mortgagor any Bums collected) in excess
of those lawfully collectihle as interest rather than accept such sums as a

prepayment of the Indebtedness.

8.11 gSurvival o Warrantiep and Covenapts. The warranties,
representations, coveniants and agreements set forth in the other Loan
Documents and Note sha.l survive the making of the loan and the execution ani
delivery of the Note, and shall continue in full force and effect until the
Indebtednesz shall have been paid in full, except such obligations related to

Awards as gpc-ifieé herein which shall survive.

8.12 appiicable Law. The Loan Documents shall be governed by ard
construed according ¢o the laws of the State of Illinois. _

:f 8.13 Loan Expenpzs. Mortgagor shall pay all costs and expenses in
‘ﬂ,connection with the preraration, execution, delivery and performance of the
-jHote and the other Loan Docuuents including, but not limited to, fees and
( 1 disbursemente of Mortgagor‘s and Mortgagee's counsel, recording costs and
¢ | expenses, conveyance fee, documuntary stamp, intangible and other taxes,

@, surveys, appraisals and policies of title insurance, physical damage

¢ insurance, and liability insurancs

8.14 Tax Escrow. Unless otherwise provided in the Loan Agreement,
Mortgagor shall on each cf the monthly dve dates of interest payments, as set
forth in the Note deposit, an amount equa! <» one-twelfth of the annual
Impositions. Mortgagor shall also pay into rurh account such additional
amounts, to be determined by Mortgagee from tira to time, as w:ll provide a
sufficient fund, at least 30 days prior tc tae due-dates of the next
instalment of such Impositions, for payment of such lrpositions so as to
realize the maximum discounts permitted by law. Mortougee reserves the righ:
to request a cushion of two (2) months in addition to sucl deposits, to be
maintained in such account at all times to guaranty adeguat¢ funds.

8.15 Insurance Escrow. Unless Mortgagor has been adviges that an Escrow
an defined herein is to be established at an earlier time, in the avent
Mortgagor is delinguent for ten (10) days in any payment rejvired nunder the
Note or the other Loan Documents, Mortgagee shall have the >ption upon fifteen
(15) days' prior written notice to Mortgagor to reguire Mor:igagor to ray to
Mortgagee on each of the monthly due dates of interest paym:nts, as sel forth
in the Note deposit, an amount equal to one-tweifth of the annual :nsurance
premiums for such account such insurance as us requived hereunder. Mortgagor
shall also pay into such account such additional amounts, to be determined by
Mortgagee from time to time, as will provide a sufficient fund, at least 10
days prior to the due dates of the next instalment of such premiums, for
payment of such premiums 8o as to realize the maximum discounts permitted Dy

law,

B.16. Mapagement of Escrowgs. Amounts held in Escreow hereunder by

Mortgagee shall be non-interest bearing and may be commingled with Mortgagee's
other funds. Upon assignment of this Mortgage, Mortoagee shall have the right
to pay over the balance of such amounts then in its possession to the assigree
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and Mortgagee shall thereupon be completely rvleased from all liability with
respect to such amounts. Upon full payment of the Indebtedness, or, at the
election of Mortgagee ac any prior time, the balance of such amounts shall be
paid over the Mortgager and no other party shall have any right cr claim
thereto. Mmounts held by Mortgagee in acco:dance herewith shall (a) be made
available to Mortgagor in sufficient time to allow Mortgagor to satisfy
Mortgagor's obligations under the Security locumente to pay Impositions and
required insurance premiuma, within the max:mum discount period, whers
applicable and (b) not bear {nterest,

8.17 No_Representations by Mortgagee. By accepting or approving
anything required to be observed, performed or fulfilled or to be given to
Mortgagee ' pursuant to the other Loan Documents, including, but not l.mited
to, any officer's certificate, survey, appraisal or insurance policy,
Morigagee snall not be deemed to have warranted or represented the
sufficiency, legality, effectiveness or legal effect of the same, or of any
term, provis:&o or condition thereof, and such acceptance or approval thereof
shall not ba cornacitute any warranty or representation with respect thereto by

Mortgagee.

8.18 Headings. 7Zne article headings and the section and subsection
captions are inserted for convenience or refz2rence only and shall in no way
alter or modify the text of (such articles, gections and subsectiors.

8.19 Advances_and/or Revolving Credit j.oan. This Mortgage is given to
secure the Ilndebtedness and/or, Lo secure a vevolving credit leoan in
accordance with the Note and shall secire not only presently tihe existing
Indebtedness under the Loan Documents, but alsc future advances, whether such
advances are obligatory or to be made at/the option of the Mortgagee or Holder

or otherwise, as are made within 20 years [rom the date herecf, to the same
extent ag if such future advances were made «n the date of the execution of
this Mortgage, although there may be no advarcr riade at the time of execution
of this Mortgage and although there may be nc irndebtedness secured hereby
outatanding at the time any advance is made. The lien of this Mortgage shall
be valid as to all Indebtedness secured herety, including future advances,
from the tim2 of its filing for record in the recorder's office of the county
in which the Mortgaged Property is located. The total ameunt of indebtedness
secured heredy may increase or decrease from time to time, but, the total of
such indebtedness (including disbursements that the Mortgagee, may, but ghall
not be obligated to, make under this Mortgage, the Loan Documen:ts, or &ny
other document with respect hereto) at any one time outstanding ma; le
substantiallv less but shall not exceed the greater of Ten Million ‘aid-No/100
{$10,000,000) Dollars or Three Hundred (30(%) Pur Cent of the original
principal balance as set forth on the Note, plus interest thereon, and any
disbursemente made for payment of taxes, spec.ial assessments, or insurance on
the Mortgagec Property and interest in such d.sbursements, and all
disbursements by Mortgagee pursuant to 735 IL(S 5/15-1301 (all such
indebtedness being hereinafter referred to as the maximum amount gecured
hereby). This Mortgage shall be valid and have priority to the extent of the
maximum amount secured hereby over all subsequent liens and encumbrances,
including starutory liens, excepting solely texes and assessments levied on
the Land given priority by law and the Permittec Exceptions.

§.20 Trustee_Exculpation. If the party executing this Mortgage is a
Trustee then this Mortgage and each other instrument related hereto and so
executed is executed by the Trustee, not perscnally but solely as Trustee as
aforesaid, in the exercise of the power and authosrity conferred upon and
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vested in it as such Trustee, and it is expressly understeood and sgreed that
nothing in this Mortgage and the other Loan Documerts shail Le corstrued as
creating any lLiability on such Trustee personally to perform any cxpress or
implied covenant, condition or obligation under this Mortagage and the other
Loan Documents, all such liability, if any, being expressly waived by every
person or entity now or hereaf:er claiming any right, title or interest unaer

this Mortgage or the other Loa) Documents.

Mortgagee shall not be pre-cluded from: (a)
or insurance proceeds attributable to the
any tenant security deposits, advance or
personal liability of any Beneficiary who
executed the Note and/or the other Loan Documents with respect tc thé payment
of the Ziat2 and/or the performance of the other Loan Documents; and/or (d)
enforcing ije personal liability ot any guarantor of the Note and/or the other

Loan Documenta.

Notwithstanding the foregoing, the
recovering any ccndemnation awards
Mortgaged Property; (b} recovering
pre-paid rents; (c) en-forecing the

IN WITNESS WHEREOF. Mortgagor has executed this Mortgage as of the date
first above written.

M
v Republic Bank of Chicacs, not individually,
(; but as Trustee under Trus% Agreement dated
) August 10, 1995and kncwn
f,;'.'
i
& {SEAL) Attspl! (SEAL)
7 v /
H 1 3 'y oF
Tide fngtroment ol saptuted by Repiblic hak of gsz.:‘o '::':::‘m‘:w-:
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JQINDER

b We, the undersigned Beneficiary(s), do hereby affirm, re-state and join
in all covenants, representations and warranties contained in thig Mortgage.

IN WITNESS WHERECF, we have executed this Joinder the day and date first
above written. -

S Y/
James Dehcs
t '
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ACKNOWLEDGEMENT
STATE OF ILLINQIS )
) 88,
COUNTY OF )
on

, 1998, before me, the undersigned, a Notary Public
in and for the county and state aforesaid, personally appeared

and , personally known tc me
{or proved to me on the tasis of satisfactory evidence) to be -the persgons who
executed the within instrument as the and

L . respectively, on behalf of Republic Bank of Chicago, not
individually out as Trustee under a Trust Agreement dated hugust 10, 1995 and
known as Trurt lo. 1349 the corporation therein named and acknowledged to ne
that the executien thereof was the free and voluntary act and deed of said
corporation for tile ‘uses and purposes therein mentioned, and acknowledyed to

me that such corpcracion executed the within instrument pursuant to'its by-
laws or a resolution of its Board of Directors.

WITNESS my hand and ofticial seal.

{SEAL)

Notary Public in and for the
State of

981552414

My commission expires:
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ACKNOWLEDGEMENT

STATE OF ILLINOIS

COUNTY OF _

on

i

1998, before me, the undersigned, a Notary Public
in and for the county and state aforesaid, personally appeared James Denos,

personally known to me (or proved to me on the basis of satisfactory evidence)
to be thé wserson’ who executed the within instrument and acknowledged to me

that the eracution thereof was a free and voluntary act for the uses and
purposes thérzin mentioned.

WITNESS “in;_hand and official seal.

0
{SEAL) ‘

Notary Public in and for the Eﬁ
State of

L . p
My commission explres:
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EXHIBITS
A. Legal Description
B. Description of Assets
o Permitted Exceptions

S8 58014
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Akl A

LOT 21 (EXCEPT THE WESTERLY 16 FEET) IN BLOCK J IN JARED GAGE'S SUBDIVISION OF
PART OF THF £AST 1/2 OF THE NORTHWEST 14 OF FRACTIONAL SECTION 17, ALSO PART OF
THE WEST 1/2 U7 THE NORTHWEST 1/4 OF FRACTIONAL SECTION 17 AND PART OF TBE EAST
1/2 OF THE SOUTAWEST 1/4 OF FRACTIONAL SECTION 8, TOWNSHIP 42 NORTH, RANGE 13,
EAST OF THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P,Nf o5-17-120-0% Ul 949 %

Srece 9o w‘/ww
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EXHIRIT B

Assets

fal ALl apparatus, machinery, devices, fixtured, communicat.on devices, gystemd
and equipmert, fiitings, appurtenances. =quipment, app.iances, furniture,
furnighingy, Appointments, accesscries, landscap:ng, p.ants and all other items of
personal preperty now or hereafrer acquired by Debtor, Mortgagor. the Beneficiary
and/or the Guarantcor {hereinafter referred to collectiively as the "Debtor”), or in
wnich the Tebtor may now or hereafrer have any interest whatscever, and used :in
the operation or maintenance of the Mcrtgaged Property and any other real property
hereafter sybject 22 the lien of this Mortgage or any business or aperat:on
conducte. mherecnt  All fixnures and equipment ncw or hereafter installed for use
in the opersiion of the buildings, structures and Lnprovements now or hereafter on
the Mortgagnd Broperty and any other real properny hereafter subject to the lien
of this Mortsage:. and the machinery, app.:i:ances, fixtures and equipme:nt pertaining
thereto.

{b}  Any and all reveruss, receivables, income and accounta now owned or hereafter
acquired and ariging from or out of the Mortgaged Property and any other real
property hereafter subject o the lien of the Mertgage and the businesses and
cperartiona :onducted thereun.

{c) Any and all geede and other nmersonal property, tangible and intangible,
including, but not limited to, iavaintory, personal property of any kind or
description tincluding without limltstion, any and all contracht rightas,
franchises, licenses, permits, docum¢rcs, instruments and general intangibles] of
Debtor, whether now swned or hereafter asquired, or in which Debror now has or
ghall hereatter acquire any right, title.nr interest whatsocever and any and all
replacements and substitutions thereof or therafer, arising from or out of the
Mortagaged Property and any orher real prope:tv liereafter gubject to the lien of

the Mortgage;

architecrtural contracts,

(d) Any and all conatructicn contracts, subcontvactg
malntenance contracts,

eng.neering contracts, service contrachts, sales coentricts,
management contracts, constructural and other governmenioi.consents, permits and
licenses, surveys, plans, specifications, warranties, guataunries, which any
Pledgor may have, or may subsequently directly or indirectly snrer 1into, obtain or
acquire in caonnection with che improvement, ownership, operation or maintenance of

the Project.
le) All right title and interest in and to a certain beneficial 1aveiest in a

cercain trus: agreement with Republic Bank of Chicagoe a3 Trustee, dated August
10, 19$5 and kncwn as Trust Number 1349 and all inceme, avails and reveiie

therefrom.

{£) Any and all additions and accessories to all of the foregoing and any and all
procseds, rerewals, replacements and substitutions of all of the foregoing.
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OENERAL REAL ZS7ATE TAXES FOR THE YEARS 1997 AND 1998. TAX NO. 03 17 (20019 VOL. 99

}/ NOTE: THE AMOUNT CF 71T 1996 TAXES WAS $15,620 04
Tt{

NOTE: THE FIRST INSTALLM:NT OF THE 1997 TAXES IS NOT POSTED PAIDD, $7,8!0.02. ~ Kfiﬂ'a’
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