UNOFFICIAL COPMes337. .

508340022 58 0GL 1998-03-04 10:0
Cook County Recorder Y

il
0

98168337

Prapared by and upon re-
cording shall be returned to.

Lawrence C. Cassano
RITTER & CASSANO
One Noih LaSalle Street
Suite 2250

Chicago, [llinois 60601
(312) 357-9300

MORTGAGE

THIS MORTGAGE is made tis 7. E«” day of Z’l{«&x/ , 1998,
between the Mortgagor, HANS WILLIMANN (her:in “Borrower”™), and the Mortgagee, 900
HOTEL VENTURE LIMITED PARTHERSHIP dt‘a FOUR SEASONS HOTEL CHICAGO,

whose address is 120 Delaware Place, ChiCigo, IHinois 60611, (herein “Lender™).

WHEREAS, Borrower is indebted to Lender in the principal sum of 1.S. $50,000.00,
which indebtedness is evidenced by Borrower’s noté Juted February 6, 1998, and extensions and
renewals thereof (herein “Note”), providing for repayrosat of principal, with the balance of
indebtedness, if not sooner paid, due and payable 01 the Zay following the day of the sale of
property owned by Borrower at 1201 Colgate, Wilmerte, lllino’s 63091,

TO SECURE to Lender the repayment of the indebtedness evideiczd by the Note, with any
interest thereon; the payment of all other sums, with interest thercon, advanced in accordance
herewith to protect the security of this Morigage; end the performance ‘of th2 covenants and
agreements of Borrower herein contained, Borrower does hereby mortgage, grant and convey to
Lender the following described property located in the County of Cook, State of Lizois:

LOT 30 (EXCEPT THE WEST 18.00 FEET THERLOF) AND ALL OF LOTS 31 AND'32 IN
BLOCK 11 IN THE FIRST ADDITION TO KENILWORTH, A SUBDIVISION OF THE
NORTH '2 OF THE NORTH ¥ OF THE SOUTHWEST % (EXCEPT THAT PART LYING
SOUTH AND WEST OF THE CENTER OF NORTHFIELD ROAD) TOGETHER WITH THE
SOUTH 8 ACRES OF THE SOUTHWEST ' OF I'HE NORTHEAST % OF SECTION 29,
TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Parcel ID #:  05-29-406-039-0000

(5-29-406-040-0000

which has a street address of 1201 Colgate, Wilmette, [llinois 60091
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TOGETHER with all the impravements now or hereafter erected on the property, and all
easements, rights, appurtenances, and rents all of which shall be deemed to be and remain a part
of the property covered by this Mortgage; and all of the foregoing, together with said property
(or the leaschold estate if this Mortgagee is on a leaschold) are hereafier referred to as the
Property.

Borrower covenants that Borrower 1s lawfully seised of the estate hereby conveyed and
has the right to mortgage, grant and convey the Property, and that the Property is unencumbered,
except for encumbrances of record. Borrower covenants that Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to encumbrances of

record,
UNiEORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Paymeni 41 Principal and Interest. Borrower shall promptly pay when due the principal
and interest indebtean:ss evidenced by the Note and [ate charges as provided in the Note,

2, Funds for Taxes aid Insurance. Subject to applicable law or a written waiver by Lender,
Borrower shall upon written'nstiGe from Lender pay to Lender on the day monthly payments of
principal and interest are payable ander the Note, until the Note is paid in full, & sum (herein
"Funds”) equal to one-twelfth of the yearly taxes and assessments (including condominium and
planned unit development assessments, <1 any) which may attain priority over this Mortgage and
ground rents on the Property, if any, plus sie-twelfth of yearly premium installments for hazard
insurance, plus one-twelfth of yearly premium/insiallments for mortgage insurance, if any, all as
reasonably cstimated initially and from tirie to tiine by Lender on the basis of assessments and
bills and reasonable estimates thereof. Borrower shal! not be obligated to make such payments
of Funds 1o Lender to the extent that Borrower makes.siich payments 1o the holder of a prior

mortgage or deed of trust if such holder is an institutional lrnder.

If Borrower pays Funds to Lender, the Funds shall be held-ir-an institution the deposits or
accounts of which are insured or Guaranteed by a federal or state egercy (including Lender if
Lender is such an institution). Lender shall apply the Funds to pay 'said taxes, assessments,
msurance premiums and ground rents. Lender may not charge for so hoicing.and applying the
Funds, analyzing said account or verifying and compiling said assessment: ar.d-biils, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender 1o/make such a
charge. Borrower and Lender may agree in wnt:ng at the time of execution of this Mortpage that
interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable
law requires such interest to be paid, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting of
the Funds showing credits and debits to the Funds and the purpose for which cach debit to the
Funds was made. The Funds are pledged as additional security for the sums secured by this

Mortgage.

If the amount of the Funds held by Lender, together with the future monthly instaliments
of Fund?yabie prior to the due dates of taxes, assessments, insurance premiums and ground
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rents, shall exceed the amount required (o pay said taxcs, assessments, insurance premiums and
ground rents as they fall due, such excess shall be, at Borrower's option, ¢ither promptly repaid
to Borrower or credited 1o Borrower on monthly installments of Funds. If the amount of the
Funds heid by Lender shall not be sufficient to pay taxes, assessmenls, insurance premiums and
ground rents as they fall duc, Borrower shall pay to Lender any amount necessary to make up
the deficiency in one or more payments as Lender may require.

Upon payment in full of ali sums secured by this Mortgage, Lender shall promptly refund
to Borrower any Funds held by Lender. [f under paragraph 17 hereof the Property is sold or the
Property is otherwise acquired by [ender, Lender shall apply, no later than immediately prior to
the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
application »s a credit against the sums sccured by this Morigage.

3 Appliceuon of Payments. Unless applicable law provides otherwise, all payments
received by Lendsr under the Note and paragraphs 1 and 2 hercof shall be applied by Lender first
in payment of amouiits nayable to Lender by Borrower under paragraph 2 hereof, then to interest
payable on the Note, and'then to the principal of the Note.

4 Prior Mortgages and Dezds_of Trust; Charges; Licns. Borrower shall perform all of
Borrower's obligations under any riorigage, decd of trust or other security agreement with a lien
which has priority over this Morigage; including Borrower's covenants to make payments when
due. Borrower shall pay or cause to be paid-all taxes, assessments and other charges, fines and
impositions attributable to the Property wiuch may attain a priority over this Mortgage, and
leasehold payments or ground rents, if any.

5. lazard Insurance. Borrower shall keep theimprovements now existing or hereafler
erected on (he Property insured against loss by fire, hazzras included within the term “extended
coverage,” and such other hazards as Lender may requirc-and in such amounts and for such
periods as Lender may require.

The insurance carrier providing the insurance shall be chosén by Borrower subject to
approval by Lender; provided, that such approval shall not be unreusonably withheld. Al
insurance policies and renewals thereof shall be in a form acceptable-w lender and shall
include a standard mortgage clause in favor of and in a form accepiable 1o Lende: . -Lender shall
have the right to hold the policies and renewals thereof, subject to the terms of ray mortgage,
deed of trust or other security agreement with a lien which has priority over this Mortgaps.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or il Borrower [ails to respond to Lender
within 30 days from the date notice is mailed by Lender 10 Borrower that the insurance carrier
offers to settle a claim for insurance benefits, Lender is authorized to collect and apply the
insurance proceeds at Lender's option either to restoration or repair of the Property, or to the
sums secured by this Mortgage.

Initials & "_lq_ ' page 3 of 9
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6. Preservation and Maintenance of Property; Leascholds; Condeminiums; Planned Uit
Developments. Borrower shall keep the Property in good repair and shall not commit waste or
permit impairment or deterioration of the Property and shall comply with the provisions of any
tease 1f this Mortgage is on a leaschold. If this Mortgage is on a unit in a condominium or a
planiied umt development, Borrower shall perform all of Borrower's obligations under the
declaration or covenants creating or governing the condominium or planned unit development,
the by-laws and regulations of the condomintum or planned unit development, and constituent

documents.

7. Protection of Lender's Secunty. [f Borrower fails to perform the covenants and
agreements contained in this Mortgage, or if any action or proceeding is commenced which
materially-aficets Lender's interest in the Property, then Lender, at Lender's option, upon notice
to Borrower, may make such appearances, disburse such sums, including reasonable attorneys'
fees, and take srch action as is necessary to protect Lender's interest.  If Lender required
mortgag. insurance @sia condition of making the loan secured by this Mortgage, Borrower shall
pay the premiums reqreced 1o maintain such insurance in effect until such time as the
requirement for such insirance terminates in accordance with Borrower's and Lenders written
agreement or applicable law.

Any amounts disbursed by Lepder pursuant to this paragraph 7, with interest thereon, at
the Note rate, shall become additionaiirdebtedness of Borrower secured by this Mortgage.
Unless Borrower and Lender apree 1o omngs-terms of payment, such amounts shall be payable
upon notice from Lender to Borrower requesting payment thercoll.  Nothing contained in this
paragraph 7 shall require Lender to incur any exponse or take any action hereunder.

8 Inspection.  Lender may make or cause o be omade reasonable entries upon and
inspections of the Property, provided that 1.ender shall give-Borrower notice prior to any such
inspection specitying, reasonable cause therefor related to Lender'sinterest in the Property.

9 Condemnation.  The proceeds of any award or claim 4or damages, direct or
consequential, in connection with any condemnation or other taking, b1 the Property, or part
thereof, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to
Lender, subject to the terms of any mortgase, deed of or other security, agrdement with a lien
which has prionty over this Mortgage.

10.  Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of th iine for
pavment or modification of amortization of the sums secured by this Mortgage granted by
Lender to any successor in interest of Borrower shall not operate to release, in any manner, the
lability of the original Borrower and Borrower's successors in interest.  Lender shall not be
required to commence proceedings against such successor or refuse to extend time for payment
or otherwise modify amortization of the sums secured by this Morigage by reason of any demand
made by the original Borrower and Borrower's successors in interest.  Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable Jaw,
shall not be a waiver of or preclude the exercise of any such right or remedy.
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IV, Successors and Assigns Bound, Joint and Several Liability, Co-signers.  The covenamts
and agreements herein contained shall bind, and the rights hercunder shall inure to, the
respective successors and assigns of Lender and Borrower, subject to the provisions of paragraph
16 hereof.  All covenants and agreements of Borrower shall be joint and several - Any Borrower
who co-signs this Mortgage, but does not execule the Note, (a) is co-signing this Mortgage only
to mortgage. grant and convey that Borrower's interest in the Propenty to Lender under the terms
of this Mortgage, (b} is not personally liable on the Note or under this Mortgage, and (¢) agrees
that Lender and any other Borrower hereunder may agree to extend, modify, forbear, or make
any other accommodations with regard to the terms of this Mortgage or the Note without thal

Borrower's consent and without refeasing that Borrower or modifving this Mortgage as to that
Borrower's interest in the Property

12, Notice.~Iixcept for any notice required under applicable faw to be given in another
manner, (a) any rotice 10 Borrower provided for in this Mortgage shall be given by dehivering it
or by mailing sucn aaiice by certified mail addressed to Borrower at the Property Address or at
such other address as'Barrower may designate by notice to Lender as provided herein, and (b)
any notice to Lender shali-oe given by certified mail 1o Lender's address stated herein or to such
other address as Lender may_designate by notice to Borrower as provided herein.  Any nolice
provided for in this Mortgage shailte deemed to have been given to Borrower or Lender when

given in the manner designated hercin:

13 Goveming Law; Scverability. The'siaie and local laws applicable (o this Mortgage shall
be the laws of the jurisdiction in which the Property is focated. The foregoing sentence shall not
limit the applicability of federal law to this Mortgage. In the event that any provision or ¢lause
of this Morigage or the Note conflicts with appliczdle law, such conflict shall not affect other
provisions of this Mortgage or the Note which can be giver effect the conflicting provision, and
to this end the provisions of this Mortgage and the Note ale-declared to be severable. As used
herein, “costs,” “expenses” and “attorneys” fees™ include all sums ta the extent not prohibited by
applicable law or limited herein.

14 Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this
Mortgage at the time of execution or afier recordation hereof.

5. Rehabilitation i.0an Agreement.  Borrower shall fulfill all of Borrower’s obligations
under any home rehabilitation, improvement, repair, or other loan agreement which Borrower
emers into with Lender. Lender, at Lender's option, may require Borrower to execute ata-Jdeliver
to Lender, in a form acceptable to Lender. an assignment of any rights, claims or defenses which
Borrower may have against partics who supply labor, materials or services in conncction with
improvements made to the Property.

6. Transfer of the Property or a Beneficial Interest in Borrower. [ all or any part of the
Property or any interest in it is sold or transferred (or i a beneficial interest in Borrower is sold
or transferred and Borrower is not a natural person) without Lender's prior written consent,
lender may, at its option, require immediate payment in full of all sums secured by this

Instrals_ & :Y\z| page Sof Y
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Mortgage. However, this option shall not be exercised by Lender il exercise is prohibited by
federal law as of the date of this Mortgage.

If Lender exercises this oplion, Lender shall give Borrower notice of acceleration. The
notice shall provide a periad of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Mortgage. I Borrower fails to
pay these sums prior to the expiration of this period, Lender ma invoke any remedics permitted
by this Mortgage without further notice or demand on Borrower,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

[7.  Acceleration; Remedies. [ixcept as provided in paragraph 16 hereof, upon Borrower's
breach of any covenant or agreement of Borrower in this Mortgage, including the covenants (o
pay when due any sums secured by this Mortgage, Lender prior to acceleration shall give notice
to Borrower as piovided in paragraph 12 hereol specifying: (1) the breach; (2) the action
required to cure such'bréech; (3) a date, not less than 10 days from the date the notice is mailed
to Borrower, by which-<uch breach must be cured; and (4) that failure 10 cure such breach on or
before the date specified in theiotice may result in acceleration of the sums secured by this
Mortgage, foreclosure by judicial proceeding, and sale of the Property. The notice shall further
inform Borrower of the right o-reinstate after acceleration and the right to assert in the
foreclosure proceeding the nonexistence) of a defaull or any other defense of Borrower to
acceleration and foreclosure. [If the breacti-is not cured on or before the date specified in the
notice, Lender, at Lender's option, may declaje a'l of the sums secured by this Mortgage to be
immediately due and pavable without further gemand and may foreclase this Mortgage by

judicial proceeding Lender shall be entitled 1o ©olect in such proceeding all expenses of
foreclosure, including, but not limited to, reasonable atorneys' fees and costs of documentary
evidence, abstracts and title reports.

{8 Borrowers Right to Reinstate  Notwithstanding Lendér's, acceleration of the sums
secured by this Mortgage due 1o Borrower's breach, Borrower shatl tisve the right to have any
proceedings begun by Lender to enforce this Morigage discontinued ai any time prior to entry of
a judgment enforcing, this Mortgage if: (a) Borrower pays Lender all sums which would be then
due under this Mortgage and the Note had no acceleration occurred; (b) 3orower cures all
breaches of any other covenants or agreements of Borrower contained in this Miortgage: (c)
Borrower pays all reasonable expenses incurred by Lender in enforcing the coverants and
agreements of Borrower contained in this Mortgage, and in enforcing Lender's remnedies as
provided in paragraph {7 hereof, including, but not limited to, reasonable attorneys' fees; and (d)
Borrower takes such action as lender may reasonably require 1o assure that the lien of this
Mortgage, Lender's interest in the Property and Borrower's obligation to pay the sums secured by
this Mortgage shall continue unimpaired  Upon such payment and cure by Borrower, this
Mortgage and the obligations secured hereby shali remain in fuli force and effect as if no
acceleration had occurred.

lnitial- page G of 9
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19, Assignmenl ol Rents: Appointment _of Receiver.  As additional security hereunder,
Borrower hereby asstgns to Lender the rents of the Propenty, provided that Borrower shall, prior
to acceleration under paragraph 17 hercof or abandonment of the Property, have the right to
collect and retain such rents as they become due and payabie,

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender
shall be entitled to have a receiver appointed by a court to enter upon, take possession of and
manage the Property and to collect the rents of the Property including those past duc. Al rents
coliected by the receiver shall be applied first to payment of the costs of management of the
Property and collection of rents, including, but not limited to, recetver's fees, premiums on
receiver’s bonds and reasonable attorneys'’ fees, and then to the sums secured by this Morigage.
The receiver shall be liable to account only for these rents actually received.

20 Release. Upon payment of all sums secured by this Mortgage, Lender shall raise this
Mortgage without charge to Borrower. Borrower shall pay. all costs of recordation, if any.

21, Waiver of Howesicad. Borrower hereby waives all right of homestead exemption in the
Property.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and lender request the heider of any mortgage, deed of trust or other
encumbrance with a lien which has priority vver-this Martgage to give Notice to [.ender, at
Lender's address set forth on pape one of this Martgage, of any default under the superior
encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREQEF, Borrower has executed this Mongaf;c/

SN2y
HANS WE! LIMANN (Bonmv*r)

page Tof
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L, Srevia, O CCARRS o p

a Notary Public in and for said county and state do hereby certify that HANS WILLIMANN,
personally known to me to be the same person(s) whose name(s) subscribed fo the foregoing
tnstrument, appeared before me this day in person, and acknowledged that HE signed and
delivered the said instrument as HIS free and voluntary act, for the uses and purposes therein set

forth.

Given under my hand and official seal, this “__3 _day of /)/}a I l{ 1998.

My Ceinission Expires:
ray
o .,
£ize N (//
tary Public
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DUL-ON-TRANSFER RIDER

Notice: This rider adds a provision to the Sccurity Instrument allowing the Lender to require
repayment of the Note in full upon transfer of the property.

THIS DUE-ON-TRANSFER RIDER ismade this _ dayof 199§,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Deed {the “Security Instrument™) of the same date given by the undersigned
(the “Borrower™) to secure Borrower's Note o

900 HOTEL VENTURE LIMITED PARTNERSHIP d/b/a FOUR SEASONS HOTEL CHICAGO

(the "Lender”) dated February 6, 1998 (the “Note”) and covering the property described in the
Security Instruinent and located at:

1201 Colgate, Wiln.eile, lilinois 60091
(Property Address")

Amended Covenant. [n addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender furti:er covenant and agree as follows:

A TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 16 of the Security Instruinertis amended to read as foflows:

16.  Transfer of the Property or a Beneficial inteiest in Borrower. If all or any part of the
Property or any interest in it 1s sold or transferred (or'17a beneficial interest in Borrower is sold
or transferred and Borrower is not a natural person) vatliout Lender's prior written consent,
Lender may, at its option, require immediate payment in full of il sums secured by this Security
Instrument. [f Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument withou' further notice or demand on

Borrower.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice
shall provide a period of not less than 10 days from the date the notice is deiivercd or mailed
within which Borrower must pay all sums secured by this Security instrument. 1{ Burrower fails
to pay these sums prior to the expiration of this period, Lender may invoke any ieiedies
permitted by this Security Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenant contained in this
Due-On-Transfer Rider.

Z«s 4[4 W linn
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4/ HANS WILLIMANN (Borrower)
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