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‘ViORTGAGE

THIS MORTGAGE 1S DATED FEBRUARY 27, 1998, between UFTOWN NATIONAL BANK OF CHICAGO UM/A
DATED DECEMBER 11, 1997 AND KNOWN AS TRULT NUMEIER 97-134, whose address Is 4753 NORTH
BROADWAY AVENUE, CHICAGO, IL 60640 {referred to Lelavv us "Grantor"); and BROARDWAY BANK, whose
address is 5960 N. BROADWAY, CHICAGO, 1L 60860 (referrecd 't helow as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Granior not-nersonally but as Trustee under the
provisions of a deed or deeds In trust duly recorded and delivered o Grantar pursuant to a Trust Agreement
dated Deceinber 11, 1957 and known as UPTOWN NATIONAL BANK GF THICAGO TRUST NUMBER 97-134,
morigages and conveys to Lender ail of Grantor's right, title, and interestin‘and 1o the foliowing described real
property, toyether with all existing or subsequently erected or affixed buildings, linprovements and fixtures; all
easements, rights of way, and appurtenances; all water, water rights, watercoursas and ditch rights (inciuding
stock in utilities with ditch or irrigation rights); and all other sights, royalties, and porofits relating to the real
property, including without limitation all minerals, oil, gas, geuthermal and similar imatiers. located in COOK
County, Stete of lllinols (the “Real Property"):

THE WEST 139 FEET OF THE SOUTH 1/2 OF LOT 28 (EXCEPT PART TAKEN.FTR STREET) IN
SMITH'S ADDITION TO ROGERS PARK IN THE NORTH 1/4 OF SECTION 31, TOWNZHIP 41 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 6801 N. WESTERN AVENUE, CHICAGO, IL 60645,
The Real Froperty 1ax identification number is 11-31-121.-007~(:000. _

Grantor presently assigns to Lender alt of Grantor's right, title, and interest in and 10 all leases of the Property anu
all Rents from the Property. |n addition, Grantor grants 10 Lendler a Uniform Commercial Code security interest in

the Personat Property and Rents.

DEFINITIONS. The folfowing words shall have the following rieanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings a'lributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of America.

Grantor. The word "Grantor” means UPTOWN NATIONAL BANK OF CHICAGO U/T/A DATED DECEMBER
11, 1997 AND KNOWN AS TRUST NUMBER 97-134, Trustee under that certain Trust Agreement dated
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+  POSSESSION AND MAINTENANCE QF THE PROPERTY. Grantcr agrees that Grantor's possession and use of
¢ the Property shall be governed by the following provisions:

Possession and Use. Until in default or untit Lender exercisas its right to collect Rents as provided for in the
Vi Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
i possession and zontrol of and operate and manage the Freperty and collect the Rerits from the Prdperty.

Q:Zf’ Duty to Maintain. Grantor shall maintain the Properly in tenantable condition and promptly perform ali repairs,
replacements, and maintenance necessary to preserve its value,

P Hazardous Substances. The terms "hazardous waste," "hazurdous substance,” "disposal” “release,” and
threatened release,” as used in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as arended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
90-459 ( _S’A#%A' the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation argd Recovery Act, 42 U.S.C. Section 8901, et sef.l., or other applicable state or Federal laws,
rules, or regulations adopted pursuant te any of the foregoing. The terms “hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestus. - Grantor represents and warrants to Lender that: (g) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufaciure, storage, treatment, disposal, release or
threatened relezse of anY hazardous waste or substance by any person on, under, about or from the Property,
() Grantor has riv-onowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged Ly tender in writing, (g any use, generation. manulacture, storage, treatment, disposal,
release, or threatenec i Glrase of any hazardous waste or substance on, under, about or from the Propert\ﬂ by
any prior Gwners or occupznts of the Property or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by o
Lender in writing, (i) neitha) Grantor nor any tenant, contractor, igent or other authorized user of the Property
shall use, generate, manufacture. store, treat, dispose of, or release any hazardous waste or substance ofi' g
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable faderal, state, and local [2ws, requlations and ordinantes, including without limitation those laws,
regulations, and ordinances described aoove. Grantor authorizes Lender and its agents 1o enter upon the
‘ Property 10 make such inspections ana t2sts, at Grantor's expense, as Lender mag deem appropriate to B\
- determine compliance of the Property wito-inis section of the Mortgage. Any inspections or tests made by f\y
L Lender shall be for Lender’s purposes only.and shall not be construed to create any responsibility or liability gy
on the part of Lender to Grantor or to any othér person. The rep-esentations and warranties contained herein
are based on_Grantor's due diligence in inveStgaling the Property for hazardous waste and hazardous
substances. . Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contripution in the avent Grantor becomes liabla 10" c'eanup or other costs under any such laws, and " (b)
agrees to indemnify and hoid harmiess Lender agawst any end all claims, josses, labilities, damages,
Pqnalties,. and expenses which Lender may directly or indizactly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of aiy.us3, generation, manufacture, slorage, disposal,
release or th-eatened release occurring prior to Grantor's ow.ership or interest in the Properly, whether or not
the same was or should have been known to Grantor, The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the payment ot the Indebtedness and the satisfaction and
| reconveyance of the lien of this Martgage and shall not be affected by Lender's acquisition of any interest in
| the Property, whether by foreclosure or otherwise,

1. Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisarce tor commit, permit, or suffer any
) stripping of or waste on or to the Property or any portion of the Pru{)erty, Veiitiout limiting the generality of the
: foregoing, Grantor will not remove, or grant to any other party the right o semove, any timber, minerals
(including oit and gas), soil, gravel or rock products without the pricr writlen consant of Lender,

Removal of Improvements. Grantor shall not demotish or remove any Improvemiznts from the Real Property
without the prior written consent of Lender. As a condition 1o the removal of any improvements, L.ender ma¥
require Granfor o make arrangements satisfactory to Lendar to replace such 'mprovements with
improvements of at least equal value.

Lender's Hf?hl to Enter. Lender and its agents and representatives may enter upon the Hzal Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Martgage.

Compllance with Governmental Regquirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilitias Act. Grantor may contest in good faith

any such faw, ordinance, or regulation and withhold compliance during any proceeding, inciuding appropriate
appeals, so long as Grantor has notified Lender in writing pricr to daing so and so ong as, in Lender's sole ;-
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate . -
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest. -,

L Duty to Protent, Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all
= other acts, in addition to those acts set forth above in this section, which from the character and use of the -,
Property are reasonably necessary 1o protect and preserve the Property. ey,

DUE ON SALE -~ CONSENT BY LENDER. tender may, al its option, declare immediately due and payable all | »
sums secured by this Mortgage upon the sale or transfer, without the Lander's prior written consent, of all or any -
part of the Real Praperty, or any interest in the Real Property. A "sale o transfer” means the conveyance of Reai
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Loan No NEXT (Continued)

purchaser of the Property covered by this Mortgage al any trusiee’s sale or other sale held under the
provisions of this Mortgage, or at any foreciosure sale of such #roperty.

Granlor's Repert on Insurance. Upon request of Lentier, however not more than once a year, Grantor shall
furnish t0 Lender a report on each existing policy of insurance: showing: (a}jthe name of the insurer; (b} the
risks insured; (c) the amount of the policy; (d) the property insured, the then current renlacement value of
such property, and the manner of determining that value; and ﬂe) the expiration date of the policy. Grantqr
shall, upan request of Lender, have an independent appraiser salisfactory to Lender determine the cash valug
replacemant cost of the Property.

TAX AND INSURANCE RESERVES, Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed {0 be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insu-ance premiums, as estimated by Lender, $o as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior o the
date the taxes and insurance premiums become delinguent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. |f the amount so estimated and paid
shall prove to beinsufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the diliorence on demand of Lender.  All such payments shall be carried in an interest-free reserve
account with L.ender; provided that if this Mortgage is executed in nonnection with the granting of a mortgage on a
single-family owner-uCsupied residential property, Grantor, in fisu of establishing such reserve accqunt. may
pledge an interest-beariig savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessmenis_and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items,.and Lender shall not be required to determine the validity or accuragy of any item
before paying it. Nothing In"thz Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shah not incur any liability for anything it may do or omit to do with respect to the
reserve account, Subject t0 any imitations set'by applicable iaw, if the amount so estimated and paid shall prove
to be insufficient to pay such taxes: insurance premiums, assessinents and other charges, Grantor shall pay the
ditterence as required by Lender, Al amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereby authznzed to withdraw and apply such amounts on the tndebledness upon
the occurrence of an event of default as d2scribed below.

EXPENDITURES BY LENDER. If Grantor fails to compl{ with any provision of this Mortgage, or if any action or
raceeding is commenced that would materially affsct Lender's interests in the P,ropertx. Lender on &glantons
ehalf may, but shail not be required to, take any ~-tion that Lender deems apﬁropnate. ny amount thal Lendey

expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by“Lender
1o the date of repayment by Grantor. All such expenses, at Lend:r's option, will (a) be payable on demang(b)
be added to :he balan:e of the Note and be apportioned. ameng and be payable with any instaliment paymen?‘,to

o

become due during either (i) the term of any applicable irisiiance policy or (ii) the remaining term of the Note,

(c) be treated as a balloon payment which will be due and Pwablg at the Note's maturity. This Mortgage also will
secure payment of these amounts. The rights pravided for“in this paragraph shall be in additionto any other
rights or any remedies to which Lender may be entitled on acrouat of the defaull. Any such action Dy Lender
shall not be construed as curing the default so as to bar Lendei f om any remedy that it otherwise would have

had.

E‘llAr?RANTY; DEFENSE OF TITLE. The following provisions relating to awne:ship of the Property are a part of thig
ortgage.
Title. Grantor warrants that. (a) Grantor holds good and marketable iit'c i record to the Property in fee
simple, free and clear of all liens and encumbrances other thai those set fori-in.the Real Property description
or in any title insurance policy, title repor, or final title opinion issued in faver of,and aceepted by, Lender in
connection with this Morigage, and (b) Grantor has the full right, power, and awhority to execute and deliver
this Mortjage to Lender.

Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warranis 2.2-will forever defend
the title to the Property against the lawful claims of all persons, In the event any action or proceeding is
commenced that questions Grantar’s title or the interest of Lender under this Mortgage, Grantor shall defénd
the action at Granlor's expense. Grantor may be the nominal party in such proceeding, but-Lander shali be
entitled o participate in the proceeding and {0 be represented in the proceeding by counsel i’ Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as l.ender may request
from time: to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable faws, ordinances, and regulations of governmental guthorities.

CONDEMNATION. The following provisions relating to condemnat on of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent romain proceedings
or by any ?roceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion ¢! the net proceeds of the award be applied 1o the indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the candemnation,

Proceedings. |f any proceeding in condemnation is filed, Griwntor shall promptly notify Lender in writing, and
Grantor shali promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate In the
proceeding and to be represented in the proceeding by counse! of its own choice, and Grantor will dellver or
CalrJfSQ tot_be delivered to Lender such instruments as may be requested by it from time (o time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

92269186
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DEFAULT. Each of the following, at the option of Lender, shall canstitute an event of defaull ("Event of Detault")
under this Morigage: .

Defauit ¢n Indebtedness. Failure of Grantor to make any payment when due on the !ndebitedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortga?e to make any
ggwggl for taxes or insurance, or any other payment nacessary to prevent filing of or ta elfect discharge of

Compliance Defaull. Failure of Grantor 1o comply with any other term, obligation, covenant or condition
contained in this Morigage, the Note or in any of the Related Cocuments.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credlt, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Granfor's ability to repay the Note or Grantor's abiity i3
perform Grantor's obligations under this Morigage or any of the Related Documents.

False Statements, Any warrantﬁ. representation or statement made or furnished to Lender by or on behalf of
Grantor uncer this Mortgage, the Note or the Related Documents is false or misleading 'in any material
respect, either now or at the time made or furnished.

Defective Coileleralization. This Mortgage or any of the Re ated Documents ceases to be in fuil force and
effect (including fai'ure of any collateral documents to create i1 valid and perfected security interest or lien) at
any time and for zav/reason,

Insolvency. The dissulution or termination of the Trust, th2 insolvency of Grantor, the appointment of a

receiver for any part or Crentor's Iprcaperty. any assignment for the benefit of creditors, any tyge of creditor

gork?ut, or the commencement of any proceeding under ary bankruptcy or insolvency laws by or, against
rantor.

o,
Foreclosure, Forfeiture, etc. -Cr.amencement of foreclosure or forfeiture proceedings, whether b?ﬁu icial
proceeding, seli-help, repossession oi-any other method, by any creditor ol Grantor or By any governmenta
agency against any of the Propert?. Fowever, this subsection shall not apply in the event of a good+faith
dispute by Grantor as to the validily ¢r-ieasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grarizr. gives Lender written notice of such claim and furnishes reserves
or a surely bond for the claim satisfactory ‘o Leader,

Breach of Other Agreement. Any breach Jy Grantor undar the terms of apy other agreement between

Grantor and Lender that is not remedied within eny. grace penod lprowdect therein, including without limitation

Iaa:gg agreement concerning any indebtedness or cther.abligaticn of Grantor to Lender, whether existing now or
f.

i

Events Affecting Guarantor, Any of the preceding events acuurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompeier, or revokes or disputes the validity of, or liability ¢
under, any Guaranty of the Indebtedness. Lender, at its cpticn, may, but shall not be required to, permit the
Guaranior's estate to assume unconditionally the obligaticnz  arising under the guaranty in a manner b
satisfactory to Lender, and, in doing so, cure the Event of Detault, o
Tl
o
o
ag

Events Affecting Co-Borrowers. Any of the preceding events occurs ‘with respect to any co-borrower of any
of the Indebtedness ar any co-borrower dies or becomes incompeter, ar revokes or dispues the validity of, or
fiabllity under, any of the Indebtedness. Lender, at its option, may, cut-shall not be required to, permit the
co-borrower's estate to assume uncondmonalg the obligations on the Indcotedness in a manner satisfactory
to Lender, and, in doing so, cure the Eveni of Default.

Adverse Change. A malerial adverse change occurs in Grartor's financial coadition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure,

Right to Cure. If such a failure is curabie and if Grantor has not been given a notice of-a-treach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (anc _ni-Event of Default -
will have accurred) if Grantor, after Lender sends written notice demanding cure of such failurs (a) cures the
failure within fifteen (15) days; or (g) if the cure requires more than fifteen (158) dags. immediately initiates ¢ ~
steps suflicient to cure the {ailure and thereafter continues ancl completes all reasonabie and necessary steps « .
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, -- -
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other, -
rights or remedies provided by law: ey

Accelerate Indebtedness. Lender shall have the right ai its option without notice to Grantor to declare thu ...
entire Indebtedness immediately due and payable, including any prepayment penaity which Grantor would be- -
required to pay.

UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have alf the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without nolice to Grantor, to take possession of the Property and
collect the Rents, includingl amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Pro ert%( to make payments of rent or use fees directly to Lender. It the Rents are coliected by
Lender, then Grantor 1rrevocab1¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
raceived in payment thereof in the name of Grantor and to negotiate the same and coilect the proceeds.
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‘ 02-27s1998 MORTGAGE Page 9
Loan No NEXT {Continuad)

llinols,

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provis?ons of this Morgtggge. purp ¢

Mer?e(. Tnere shall be no merger of the interest or estate created by this Mortgage with any other interest or
egt: e 1tn }h{e F:jroperty at anv time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Multiple Parties; Corporate Authority. All obligations of Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor. This mezns that each of the
persons signing below is responsible for all obligations in this Mortgage.

Severability. |f a court of competent jurisdiction finds an;. provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall ndt render that provision invalid or
unenforceable as to any other persons or circumstances. |f feasible, any such offending %rovlsion shall be
deemed 1o be modified to be within the limits of enforceability or validity; however, if the olfending provision
cannot be so.nodified, it shall be stricken and all other provisions of this Mortgage in ali other respects shall
remain valic’ anu enforceable.

Successors ard Assigns, Subject to the limitations stated in this Mortgage on transfer of Grantor's interes
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns, |f
ownership of the Proparty becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
fo&b%&%@nce or extensicn-without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Tine is of the essence in the performance of this Martgage.

Waiver of Homeslead Exemplion Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of (llinois as to ail Indebiedness secured by this Mortgage.

Waivers and Consents. Lender shail not be deemed to have waived an{ rights under this Mortgage (or under
the Relaterd Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e.x_ercnsm%_any right shai sperate @s & waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall’nyt constitute a waiver of or prejudice the party’s right otherwise
to demanu strict compliance with thal provisio or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shai constitute a walver of any of Lender’s rights or any of
Grantor"s obligations as to any future transactions.. Wnenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grariiei, not personally but as Trustee as provided abave
in the exercise of the power and the authority conferred upor and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and_ authority to execute-this instrument). It is expressly understood
and agreed trat with the exception of the {oregoing warranty, nuiwithstanding anything 1o the contrary coniained
herein, that each and all of the warranties, indemnities, représentations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purpciting to be the warranties, inGemnilles,
representations, covenants, undertakings, and agreements of Grantor, arc: navertheless each and every one of
them made and jntended not as personal warranties, indemnities, represeniaiions, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention c;i_bmdln% Grara s personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Crantor personally to pay the
Note of any interest that may accrue thereon, or any other Indebteédness under this Mortgage, or to perforrd any
covenant, undertaking, of agt;eement. either express or implied, contained in this Mcitgage, all such liability, if
any, being expressly waived by Lender and by every person now or hereafter claiming any <ight or security under
this Martgage, and that so far as Grantor and its successors persionally are concerned, theiega! holder or holders
of the Note and the owner or owners of any Indebtedness shalf .ook solely to the Property «o: the payment of the
Note ang Indebtedness, by the enforcement of the lien created by this Mortgage in the marnes orovided in the
Note and her2in or by action to enforce the personal liability of any Guarantor.
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