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MOIRTGAGE

THIS MORTGAGE IS DATED FEBRUARY 18, 1998 between Paul R. Diamond and Roberta W. Diamond,
husband and wife, whose address is 1136 May raii Lane, Gencoe, IL 60022 (referred fo below as
“Grartor”). and The Northern Trust Company, whose acdinss is 50 S. LaSalle Sireel. Chicago, IL 60875
(referred to below as “Lender”).

GRANT OF MORTGAGE. For va'uable consideration, Grantor e+ jages. warrants, and conveys lo Lender ali
of Grantor's rnight. title. and interest n and 10 th2 fcllowing Cescribed rea’ nropety. together with all exising o
subsequently erected cr alfixed buidings. improvements and filures’ ali easements nghts of way., and
arpurtenances. all water. water nghts, watercoi:ses and dich ngrts (includnp stock in utiiies wilh dich of
i71galon ngats). and ail other nghts. reyalties. and protits relating 10 ‘he real propenty. including wrinout imtation
a'i mnerals. oll. gas. geothermal and similar matters located in Cook Countv, State of illinois (Ihe “Reasl
Property”):

LOT 32 IN GELOER AND SNEARYS GLENCOE GARDENS, BEING A SUBGIViSICM OF THE WEST 172

OF THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 42 NORTH, RANGE 12, 23T OF THE THIRD

PRINCIFAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Resl Property or its address is commonly known as 1136 May Fair Lane, Glencoe, IL 60022. The Rea!
Property tax «dentif.cation number 1s 04-01-407-C10.

Grantor presently assigns 1o Lender all of Grantor s nght. title. and int 2est in and 1o all leases of the Property and
ail Rents trom the Property In acd:tion. Grantor grarts to Lender a L nform Commerciai Code security interest in
the Persona Property and Rents

DEFINITIONS. The following words shall have the following mean:ngs when used in this Mortgage. Terms rot
otherwise defined 1 ttus Mortgage shall have the meanings attributed 10 such lerms in the Uniform Commercial
Coue. All references 1o dollar amounts shali mear: amounts 1n lawful rioney ol the United Stales of Amenca.

Credit Agreemenl. The wxrgs °Credtt Agreement™ mean the revolving line of credit agreement dated
Februasy 18. 1998. between Lender and Grartor with a credit lirait of $56.000.00. together with all renewals
ol extensions of. modihcatons of. refinancings of consobdaions of. and substitutions fov the Credit
Agreement. The matunty daie of thus Mortgage 1s February 15 2008 The imieres! rate under the Credit
Agreement 1S a vanabie interest rate based Lpon an incex The index cutrently i1s 8 250% per annum. The




g S |:=

UNOEFICIAL COPY ™+

02-18-1998 MORTGAGE Page 2
Loan No 2000097422 (Continued)

Credit Agleeme'n has tiered rates and the rate that applies 10 Grantor depends on Gramo: $ creot imit. 1he
interest rate to oe applied to the credit limil shall be at a rate 1.250 percentage points above the index for a
credit limit of $49,999.99 ang under, at a rate 0.750 percentage points above the index for a credt hmn of
$50,000.00 10 $33,999.99, and at a rate equal to the index for a credit mit of $100.000.00 and ¢bove. subjec!
however 10 the following maximum rate. Under no circumstances shall the interest rate be ridre than "he
lesser of 20.000% per annum or the maximum rate aliowed by applicable law.

Existing !ndebledness. The words "Existing indebtedness™ mean the indebledness desc.ibec beltw in “he
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor® means Paut R. Diamond and Roberla W. Diamond. The Granta s ‘he
mortgagor under this Mortgage.

Guarantor. (F» worg "Guarantor”™ means and includes without hmitation each anc all of ne guaraniors.
sureties, and aczocmmodation parties in connection with the Indebledness.

Improvements. Toc word "improvements® means and nciudes without imiation all existing and {uture
improvements, bulkiings, structures, mobile homes affixed on the Real Fropenty. facikui2s. adonmicns.
replacements 21d other cournstruction on the Real Propeny.

Indebtedness. The word “Ir2cbtedness”™ means all princ:pai and interes! payable under the Credit A Jreement
and any amourts expended or savanced by L.ender 1o discharge obligations of Grantor o1 expenses incurred
by Lender to enforce obligations oi Grantor under this Mortgage. 1ogether with interes! on such amounts as
provided in this fMortgage. Specifica'ty, \vithout limilation, this Morigage secures 8 revolving line of credit
and shall secure not only the amouni 'vnich Lender has presently advanced to Grantor under the Credit
Agreement, but olso any fulure smour(s which Lender may sdvance to Grantor under the Credit
Agreement wit1in twenty (20) years from ke date of this Mortgage 1o the same exient a8 { such futare
advance were made 8s of the dale of the execuiion of this Morigage. The revoiving line of credit
obligstes Lencer to make advances to Grantor s, lhng as Granior complies with all the terms of the
Credit Agreemant and Related Documents. Such advaries may be made, repaid, and remade from tme
to time, subject to the limitation that the tolal outstanding balance owing at any one time, nct ncluding
finance charges on such balance at a fixed or variabie rate >r-aum as provided in the Crecit Acreement.
any {emporary overages, other charges, and any amounis exrented or advanced as provided in ‘his
paragraph, shall not exceed the Credi! Limit as provided in the Crertit Agreement. [ is the intention of
Grantor and Lender that this Morigage secures {he balance outstancing wrder the Credit Agreement from
time to time from zero up to the Creoit Limit as provided abo\e and eny uiie:mediste balance. At no time:
shall the princips! amoun! of indeblecness secured by ihe Morigage, no! ‘ricluding sums advanced fo
protect the security of the Morigage, exceed $112,000.00.

Lender. The word "Lender” means The Northern Trust Company. s Ssuccessots and-gisigns. The Lenger s
the mortgagee under this Mortgage.

Mortgage. Thz word "Mortgage” means this Morigage between Grantor and Lender. and :n:ludes withoul
limitation all assignments and secunty interest provisions relating to the Personal Progerty and Fents

Personal Property. The words “Personal Property” mean all equipment. fixtures. and other ¢sticies of
personal property now of hereatter owned by Grantor, and now or herezfier attacned or affixed to tne Real
Property: together with all accessions, parts. and agditions 10, ali replacements of, and all substrutiors 107, any
of such propety. and togather with all proceads (including withou! hmaiation all snsurance proc2eds and
refunds of premums) from any sale or other disposiion of the Propens.

Property. The word “Property” means collectively the Rea! Properly and the Personal Property
Res! Property. The words "Real Propery™ medn the properly. interests and nights descrbed adinve in the
"Grant of Montgage” section.

Related Documents. The words “Related Documents™ mean and incluge withDut limdaton all promissory
notes, credit agreements, loan agreements, environmental agreements guaranies. securily agreements,
mongages deecs of trust, and all other instruments. agreements and documents, whether ncw or hereater
existing. executed n connection with the Indebtedness.
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Rents. The worg “Rents® means all presen! ang future rents, revenues, 1ncome, issues, royalties, profits. and
other benefits derived from the Preperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS ANC THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDEF THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL EIE VALID AND HAVE PRIQRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in 11is Mortgage, Grantor shall pay to Lender all
anz;unlt:, sacg(;ed by this Morgage as they become due, and shah strictly perform all ol Grantor's obligations
unger this gace:

POSSESSION ANO MAINTENANCE OF THE PROPERTY. Grantor grees that Grantor's possession and use of
the Property shall be oavernad by the following provisions:

Possession and Usz.) Unll in default. Grantor may reman in possession and control of and operate and
manage the Propery -Zes collect the Rents frem the Property.

Duty lo Maintain. Granior 'shall maintain the Sroperty in tenantab-e condition and promplly perform all reparrs.
replacements. and maintenznre necessary 10 preserve its va ue.

Hazardous Substances. Tiie lerms “hazarcous waste.” “hazarjous substance.” “disposai.” “re'ease.” and
“threatened release * as used ir .us Motgage. shall have the same meanings 2s set forth in the
~omprehensive Environmental Response, Compensation, and Liability Act of 1980. as amended. 42 U.S.C.
Section 9601. et seq. ("CERCLA"). the superfund Amendments ¢nd Reauthorization Act of 1986, Pub. L. No.
99-439 ("SARA"). the Hazardous Maturials Transportation Act, 4¢ U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S'C. Section 6501, et seq., or cther applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. Tue terms “hazardous waste™ and “hazardous
substance” shalil also include, without imitaiioe” netroleum end p2troleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 10 Lencer that. ‘@) Duting the period of Grantor's ownership
Of the Property, there has been no use, generaron, manufactire slorage, treatment, disposal, release or
threatened retease of any hazardous waste of subsiance by any ferson on. under, about of from the Property:
{b) Grantor has no knowledge of. or reason to believ(: tr.at there has been, except as previously disclosed to
and acknowledged by Lender in wnting. (i) any use, ¢enc-atior. manufacture, storage. treatment, disposal,
release. or threatened release of any hazardcus waste C:'sLostarce on, under, about of irom the Propem(by
anj prior owners or occupants ol the Property or (n) any acival o threatened litigaticn or claims of any kind
by any person relating to such matters: anc (¢} Except as faeviously disclosed to and acknowledged by
Lender in wnting, (1) neither Grantor nor any :enant, contrac:¢i. ajert.or other authorized user of the Property
shall use, generate, manulacture, store, wreat. dispose of, of rele:ase any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shalt e conoucted v comphance with all
applicable federal, state. and local laws. reguiat.ons and ordinarces. nciuding without himitation those laws.,
regulations. and crdinances descnbed above. Grantor authonzes Lender 374 its agents o enter upon the
Property to make such inspections and tests. at Grantor's expense. as cacer may deem appropriate to
determine compliance of the Property with this section of the M)nggge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed 10 creat any responsibility or hability
on the part of Lender to Grantor or t0 any other person. The reptesentations and v.anianties contained herein
are based on Grantor's due dm?ence i investigating the Prcperty lor hazardows waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against L<nles for indemnity or
contnbut:on in the event Crantor becomes habie lor cleanyp of olner cosls under ary sich laws, and (D)
agrees to indemnity and hold harmless Leader against any énd all claims, losses, ‘ratilities, damages.
penalies. and expenses which Lender may diectly or ind'ractly sustain or sutfer resulting «wwom a breach ol
this section of the Morgage or as a consecuence of any use. generation, manufacture, siorage, disposal,
release or tnreatened release occurring prior to Grantor's ownerstsp or interest in the Property. whether or not
the same was ¢r should have been known to Grantor. The :xovisions of this section of the Mortgage,
including the obligation to indemnify. shall survive the payment ¢/ the Ingebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not De atlect xd by Lender’s acquisiion of any interest in
:he Property. whether by loreciosure or therwise

Nuisance, Waste. Grantor shall nOt cause. CONAUCt Of PesTil an + NUISAnce nor commil. permit. or sutler any
stnipmng of or waste on of to the Property or any portion of the Property  ‘Without hmiting the generality of the
toregoing. Grantor will not remove. of ?ram to any other party the right to remove, any timber. minerals
.ncluding o and gas;, soil, gravel or roch producls without the prix written consent of Lender.

Removal of Improvements. Grantor shail not demolish or remove any improvements from the Real Property
without the prios written consent of Lender. As a condition 10 the removal of any Improvements, Lender ma
raquire Grantor 1o make arrangements satisfactory tc Lender to replace such Improvements wit
{mprovements of at least equal value.

Lender's Ri?ht lo Enter. Lender ard its agents and represa2nlalizes may enter upon the Real Propeny at all
rezsonable limes to attend to Lender’s inlerests and o .nspect the Property for purposes ©f Grantor's
compliance with the terms and condiions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances. and
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regulations, now or herea‘ter in etfect, of all governmental authorities applicable 10 the use or occuparcy of the
Property. Grartor may contest in good faitn any such law. ordinance, or reguiation and withhcid ccmpliance
duting any proceecing, including appropriate appeals, so tong as Grantor has notified Lender in ariting pros 10
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are n(t jeosardized.
Lender may require Grantor 10 post adequate security or a surety bond. reasor ably satisfaclory 10 Lender. 10
protect [.enger’s interest.

Duty to Protect. Grantor agrees neither 10 abandon nor leave unattended the Property. Granior stall dc all
other acts, in addition to those acts set forth above in this section, which from the character ¢nd use of the
Property are reasonably necessary 10 protect and preserve the Propeny.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immediately due asd payabie all
sums secured by this Mortgage upon the sale of transfer, withcat the Lender’s prior written consent, of alt or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer™ means the conveyance of Feal
Property or any raht, tille or interest therein; whether legal, beneficial or equitable; ahether voluntary or
involuntary: whethe: by outright sale, deed, instaliment sale contract. land contracl. contract for deed, ‘easer old
interest with a tern” gieater than three (3) years, lease-option contract. or by sale. assignment, of 1rarster of any
beneficial interest in i ‘0 any land trust holding title to the Real Preperty, or by any other method Jf coveyaice
of Real Property irteresi. “'1 any Grantor is a corporation, partnership or limited liability company. transfer also
includes any change in owne:sbiD of more than twenty-five percent (25%) of the voling stock, parinership inlerests
or limited liability company interests, as the case may be, of Grantor. However, this opt:on shall not be 2xercised
by Lender if such exercise is prohibitcd by federal law or by lllinois law
LAXES AND LIENS. The following ptovisions relating 10 the taxes and liens on the Pioperty are a part of :his
ortgage.
Payment. Grantor shall pay when duc.(and in all events prior 1o delinquency) all taxes, payroll 1axes. special
taxes, assessments, water charges and sewer service charges levied against or on account of the P1openy.
and shall pay ~#hen due all claims for wa k done on or for services rendered or materal fu-nishad 1o the
Property. Grantor shall maintain the Properiv zee of all liens having priorty over or equal 1¢ the interest of
Lender under this Morigage, except for the lien of-taxes and assessments nol due, except for the Exisirg
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment 01 dny 1ax, assessment, or claim n connechion wih a8 goog
faith dispute over the obligation 1o pay, so long as Lencer’s interest in the Property i1s not éeo ardized  If a lien
arises of is file as a result of nonpayment, Grantor shal* vathin fifteen (15) days after the lien arises or, i a
lien is fiied, wit1in fifteen (15) days after Grantor has notice o: *he filin), secure the dis:harge ci the hen, or |f
requested by _ender, deposit with Lender cash or a sufficicnt ccrporate surety bond or othe: secufily
satisfactory to Lender in an amount sutficent 1o discharge the ":cn plus any costs and attorneys’ fees or oher
charges that could accrue as a result of a foreclosure or sale unrer the lien. In any contest Grantor shail
defend itself and Lender and shall satisfy any adverse judgment belcie enforcement against the Property.
Grantor shall name Lender as an additional obligee under any .suicty bend furmished in the contest
proceedings.

Evidence of Payment. Grantcr shall upon demand furnish 10 Lender satis’cciory evidence of payment of the
taxes or assessments and shall authorize the appropriate governnental official 15-deliver 10 Lencler a: any ime
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notity Lender at !east fifieer: (15) days before ary work (3 commenced.
any services are furnished, or any malerials are supplied 10 the Propeny. if any mechziic s lien, materiaimen s
lien, or other I.en could be asserted on account of the work. services. of materials 2a"the cost exceeds
$5.000.00. Grantor will upon request of Lender furnish 1o Lender agvance assurances catsfactory 10 Lender
that Grantor ca= and will pay the cost of such improvements.

ar;gPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Propeny are a pant of this
gage.
Maintenance of Insurance. Grantor shall procure and mantain policies of fire insurance with standard
extended covetage endorsements on a replacement basis for the full insurable vaive covering ail
Improvements on the Real Property in an amount sufficient 10 avoid application of any coinsurance clause. and
with a standard mortgagee clause in favor of Lender. Poli.ies shall be written by such insurance companes
and in such form as may be reasonably acceptable 10 Lender. Grantur shall defiver 0 Lender cendicates of
coverage from each insufer confaining a stipulaiion that coverage will not be cancei'ed or diminished without a
mimmum of thity (30) days’ prior written nctice to Lender and not coniaining any arsclaimer (1 the insurer’s
liability for failure 10 Tve such notice. Each insurance policy also shall inciude an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any acl. omission or default of >rantcr of any
other person. Should the Real Property at any time become focated in an area gesignated by the Directot o)
the Federal Emergency Management Agency as a special flood hazard area, Grantor agr:ees ‘0 cdtain and
maintain Federal Fi insurance for the full unpaid principal balance of the loan, up 10 the miximum pohCy
limits set under the Nat:onal Fiood Insurance Program. or as otherwise required by Lender. ard o mairian
such insurance for the term of the loan.

ication of Proceeds. Grantor shall pcwﬂy notify Lender of any loss or damage 10 the Progerty if the
estimated cost o repair or replacement exceeds $5,000.00. Lender may make prool of loss if Gran:or fai § 10

do so within fifteen (15) days of the casualty. Whether or noi Lender’s security 1S impaired. Lender may. et as
electicn, apply the proceeds 1o the reduction of the Indebtedness. payment of any hen affecung the Prop:ny.
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or the restoration ang repair of the Property If Lender elec:s 0 .1p0ly the proceeds o restoration and repasr.
Grantor shall repair or replace the damaged or destroyed Imprcrements in a manner satisiactory to Lender
LenCer shall upon sansfactory prod! of such 2xpendiure fay of -e:mburs? Grantor from the proceeds for ihe
reasonaole cost of repar or restoration f Grantor 1s not in defaut hereunder  Any proceeds which have not
been disbursed within 185 days after their recespt and wmch _ender has not committed (0 Lthe repay of
restoration of the Proparty shall be used first ‘0 pay any amourit ¢wing 1o Lender under this Mongage. then to

epay accruec nterest. and the remainder.  any. shall be apphed to the pnncipal balance of the
pggbte%mss It Lender holcs any proceeds after payment in fui of the Indebleaness. such proceeds shall be

to Grantor.

Unexpired Insurance at Sale. Any unexored insurance shal 1nure 10 the benefit of. and pass 1o, the
purchaser ¢! the Properly covered by this Mortgage at any ° uslee’s sale or other sale heid under the
provisions of this Mortgage. or at any foreclosate sale of such Property

Complisnce with Exisling indebledness. Curing the pendd i wnich any Existing ingebledness descnbed

beiow 1s «n elect. ¢ :ance with the nsurance provisions ¢ntained in the instrument evidencing such

Existing indebtadness shail constitute compl ance with the nsurance provisions under this Mortgage. to the

extent comphzac? with the terms of thus Mortgage would constitule a duphcaton of insurance requirement. |f

any proceeds trom the insurance become payable on 10ss. the: provisions in this M%r.tgage lor division of

ﬁ;doggtegds shall “anply only 10 that porien of the proceeds not payable to the holder of the Exising
ness.

EXPENDITURES BY LcMULR. It Grantor fasls 1o comply with any prownision of this Mortgage. mc'"gé? any
obxgation 1o maintain Exist.oy ndebtedness :n good standing as req ared below. o f arg action %feg«o-; ing 1S
chommenced that wouid matenia'y affect Lenaer's interests in the Progerty. Lender on Grantor's all may. but
saall not be required to. take any action that Lender deems appropr ate.  Ary amount thal Lender expends in SO
dong will bear interest at the raic provided for in the Credit Agraement from the date incurred of pad by Lender to
the date of regarmem by Grantor. /il such expenses. at Lender's odtion, will (a) be payable on gemand, (D) be
asded 1o the balance of the credit hne and De appormioned among 4 ¥d Le payable with any nstallment payments
10 Decome due gunng exsther () the term o' any applicaple insurance policy of (u) the remaining term of the CreQn
Agreement. or (c) be trea!‘.wa as a ballovn payment which will be due and payable at the Crednt Agreement’s
maturity.  This Mortgage also will secure payment of these amoun::. The nghts provded for in this paragraph
shall be in addition 10 any Giher nghts of any rerwrdies to which Lerder may be entitied on account of the defaull.
Ary such action by Lender shall not be consirue? 25 cunng the default so as 10 bar Lender from any remedy that
it otherwsse ‘aouid Nave had

Hi}:RANTY; DEFENSE OF TITLE. The following provisions relating (0 ownershup of the Froperty are a pan of this
ortgage.
Title. Grantor warrants that: (a) Grantor Folds gooG 2:1d. mar <etable utle of record to the Property in fee
simple. free anc clear of all hens and encumbrances othei«Pan 1 10se set forth tn the Real ProPen description
or in the Existing Indebtedness section below or in any liie tasurance poicy. title report. of linal titie op:mion
1Issued n favor of, anc accepted by. Lender in connection wih this Morngage, and (b) Granior has the fuit
nght. pawer, and authonty to execute and deliver this Mortgage 7 Lender.

Defense of Title. Subject to the exceplion n the paragraph abive. Giantor warrants and will forever defend
the ttle to the Property aganst the lawful claims of ali persons. iire event any action or proceeding is
commenced that questions Grantor’s litle or the interest of Lenc er und2.\his Mortgage. Grantor shall defend
the acvon at Grantor's expense. Granlor may be the nominal jarty i such proceeding, but Lender snail be
entitlec lo panicipate n the proceeding and (0 be represented 11 the proceemny by counsel of Lender's own
choice and Grantor wili deliver, of cause (o be delivered. to Lender such instrunents as Lender may request
from time (0 ime 1o permil such parnicipation.

Compliance With Laws. Granlcr warranis that the Property anj Grantor's use cl the Property complies with
all existing apphcable laws, ordinances, and regulations of gover imental authonities.

EXISTING INDEBTEDNESS. The flollowing provisions conceining exisling indebledness (the “Existing
irdebtedness”®) are a part of this Mortgage.

Existing Lien.  The lien of this Mortgage secunng the indeb:udness may be secondary ana inferior to an
existing hen. The ovligation has the following payment terms. monthly instaliments of principal and interest.
Grantor expressly covenants and agrees 10 pay. or see 10 the sayment of, the Existing Indebtedness and to
prevent any default on such indebtedness. any default under tt e instruments ewidencing such indebleciness.
or any default under any security documents for such indebtedness.

No Mcdification. Crantor shail not enter into any agreement w:l1 the holder of any mortgage. deed of trust, o
other security agreement which has priofnty over this Moﬂ%aee Cy which that asg':eemenl 1s modified. amended.
extenged, or renewed without the pnor written consent of Lerder. Grantor shall neither request nor accept
any luture agvances under any such securily agreement withoul the prior written consent of Lender.

CONDEMNATION. The following provisions relating (¢ condemnatio of the Property are a part of this Morigage.

ication of Net Proceeds. I! all or any part of the Property s condemned by eminent domain proceecings

of by any proceeding or purchase in lieu of condemnation. Lerler may at its election require that ail or any

gomon of the net proceeds of the award be applied 1o the Indedbtedness or the repair or restoraion of the

roperty. The net proceeds of the award shall mean the eéward alter payment ol all reasonable costs,
expenses. and a‘torneys' fees incurred by Lander in connection with the condemnation.

Proceedings. If any preceeding in conderrnation 1s filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary o defend tne action and obtain the award.
Grantor may be the nominal party in such proceeding, bul .ender shal! be entitled to panicipate in the
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proceeding and 0 be represented n the proceeding by counsel of ts own choice. and Granior wil celiver o}
gg:sg ‘;g‘%e;‘ delivered to Lender such instruments as may be requested by 4 from ime 10 ame to per it such
icipation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following Jrov.s ons
relating lo governmental taxes, fees and charges are a pan of this Morigage:

Cumrent Taxes. Fees and Charges. Upon request by Lender. Grantor shall execute such documents in
addition to this Mortgage and take whalever other action is requested by Lender 10 periect and continue
Lender’s lien on the Real Property. Grantor shali reimburse Lender for all taxes. as described below. together
with all expenses incurred in recording, perfecting or continuing this Mortgage. including without L-tation ail
taxes. fees documentary stamps, and other charges for recording or registering tris Mortgage

Taxes. The followin? shall constitute taxes 10 which this section applies. (a) a specific 1ax upon this type of

Mo_ngaae or upon all or any pan of the indebledness secured by this Mongage: (b) a specihic 1ax 01 Grantor

which Grantor is authorized or required 10 deduct from payments on tne Inoebtedness secured by this typ2 of
Mortgage; (c*.a tax on this type of Morigage chargeable against the Lender or the hoider of the Creun
Agreement; anc (d) a specific 1ax or: all or any portion of the Indebtedness or on payments of principai and
interest made by Grantor.
Subsequent Taxes. . If any tax to which this section_apphes s enacted subsequent 10 the date of this
Mortgage, this ever: shall have the same eflect as an Event of Default (as defined below{. and Le~der may
exercisé any ov aii U7 /is available remedies for an Event of Default as provided below uniess Srantor erher
[a) pays the tax beforo. i oecomes delinquent, or (b) contests the tax as provided above in the Taxes and
! wgesngecuon ana deposits #ith Lender cash or a sutficient corporate surely bond of other secutity selisfacory
0 er.

SECURITY AGREEMENT; FINANCYvC STATEMENTS. Tre [cliowing provisions relating 10 1his Morigage as a

security agreement a-e a pan of this-larc.igage.
Security Agreement. This instrumen; shall constiiute a security agreement 10 the extert any o' the Propeny
constitutes fixtures or other personal property. and Lender shall have all of the nights ¢f a secured party unger
the Uniform Commerciai Code as amendxd rom time 1o ime.

Security Interest. Upon request by Lender. Giantor shall execute financing statements and 13ke whatever
other action is raquested by Lender ‘0 perlc.i and continue Lender's secutily mterest in tre Rents ang
Personal Propertv. In addition to recording this Muitgage in the real property records. Lender may, at any
time and withou: further authorization from Granto’. file executed counterpans, copies of reproguctions of tfus
Mortgage as a firancing statement. Grantor shall reiriourse Lender for all expenses incurred in perfecting of
conbinuing this security interest. Upon default, Grantur-shall assembie the Persunal Property in & ma-ner and
at a piace reasonably convement to Grantor and Lendei 21! make 1 availatie 10 Lender within three (3) days
after receipt of written demand from Lender.

Addresses. Th2 mailing addresses of Grantor (deblor) and Lz2nder (secured party). from which informatien
concerning the security interest granted by this Morigage may De o2tained (each as required by tte Unifcrm
Commercial Code), are as stated on the first page of this Morgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. Tne following provisions refating 1o turther assurarces &nd
atorney=-in~fact are a part of this Mortgage.

Further Assurances. At any time, and from time 10 lime, upon request of L.ender, Grantor will make, execJte
and deliver, or viill cause (0 be made, executed or delivered. to Lender or'1o ende:’'s designee. and wren
requested by Lender. cause 10 be filed, recorded, refiled, or rerecorded, as 1t case may be. é1 Such times
and in such offices and places as Lender may deem appropriate, any and ail suchncrigages. daeds of trLst.
security deeds, secufily agreements financing statements. continuation statements  irstrumerts of urher
assurance, cerntif-cates. and other documents as may. in the sole opinion of Lender, benecessary or desirable
in order to elfectuate, complete, perfect, continue, of preserve (a) the obligations of Grarior uncer tre Credi
Agreement. this Morigage. and the Related Documents, and (b) the liens ang secu:ity interes.s cr2ated by this
Mortgage on the Properly, whether now owned or hereafter acquired by Grantur. Linless proabites by faw of
agreed o the contrary by Lender in writing, Grantor shall reimburse Lender for all cosis and expenses
incurred in connection with the matters referred 10 in this paragraph.

Attomey-m-FacAt. If Grantor fails to do any of the things referred 10 in the preceding paragraph. Lender may
do so for and in the name of Granlor and at Granlor's expense. For such purposes. Griintor hereby
irrevocably appoints Lerider as Grantor's attorney-in-fact for the purpose of making, executing. delnerrg.
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s ole opnion, 10
accomplish the matters referred to in the preceding paragrapt

FULL PERFORMANCE. | Grantor pays ail the indebledness wren due, terminates the credit hine iccount, and
otherwise performs al the obligations im upon Grantor under this Mortgage. Lender shall execute and
deliver to Grantor a suitable satisfaction of this Morigage and suitable statements of termination of any financin
statement or: file evicencing Lender's security interest in the Rents and the Personal Propeity Grantor will pay. |
rmitted by applicacle law, any reasonable termination lee as determimed by Lender from ume to time. .
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guaranior or by any third carty. on
the Indebledness and thereafter Lender is forced to remil the amount of that payment (a) 10 Grantor’s trustee in
bankrupicy Or 10 any similar person under any federal or state bankruptCy law or law for the relief of debtors. ()
by reason of any judgment, decree or order ol any court or administrative body having jurnsdiction over Lender or
any of Lender's prope-ty, or (c) by reason of any settiement or compromise of any claim made by Lenjer with any
claimant (including wichout limitation Grantor), the indebledness shall be considered unpaid for the: purpose of
enforcement of this Martgage anc this Mortgage shall conunue to be effeciive or shall be remnstated, as the case
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may be. notwithstancing any cancellaton of this Morigage or of any note or other insirument or agreement
endencing the Indebtedness and the Property w It continue 10 secure- 1ne amount repaid or recovered to the same
exent gs f that amount never had been onginally received by Lender. and Grantor shall be bound by any
jcgment. gecree, order. settiement or compromise relating to the incebtedness of 1o tris Mortgage.

DEFAULT. Each cf the followirg. al the option of Lender. shall cortlitute an event of gefault ("Event of Default”)
uraer this Mongage: (a) Grantor commits fraud or makes a matena musrepresentation at any time in connechion
wih the credit line account. This can include. for example. a fals® statement about Grantor's income. assets.
hiaohines. or any other aspects of Grantor's finanzia! condition (D) Grantor aces not meet the r Ymen: terms ol
the Credit une account  (C) Grantor's action or inaction acversely atfe:ts the collateral for the credit line accoun! of
Lender’'s nghts «n the collaterai. This can inciude. for example, talsre to maintan required insurance. waste of
destructive use of the dwelling failure to pay tares. death of all per:ioas “able on the account. transfes of title o
sae of the dweiling. creation of a iien on the dwelling without Lender’'s permission. foceclosur@ by the hoider of
arother hien, of the use of funds or the gwelling for profibited purpos-!s

RKGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of ary Event of Cefaut and al any ime thereaher.
Leader. at its opion. may exercise any one or more of the following nights and remedies. in addition to any othet
nehts or remedier providec Dy law:

Accelerate Indeliadness. Lender snali have the 7ight at its Jrtion wihout notice to Grantor 1o declare the
entire e!aneOledness immediately due and payable. incluging any prepayment penally which Grantor would be
required 1o pay

UCC Remedies. Witn 1250¢Ct 10 all o an’ gar: of the Personal raperty. Lender shall have all tne nghts and
remedies Gl a secured pary under the Uniform Commercial Code

Collect Rents. Lender shall nzve the nght. aithout notice 19 Geitntor. 10 take possession of the Property and
collect the Rents. inciuding amounts past due and unpasd. ard apply the net proceeds. over and above
Lender’'s Costs. against !he\’we otedr2ss in furtherance of thes ight. Lender may require any tenant of other
user of the Pr y to make payrents of rent or use fees arettly lo Lender. if the Rents are collected by
Lender. then Grantor irrevocably dewgnites Lender as Grantce's attorney-in-fact to endosse nsiruments
recervext in payment thereof in the riame. cf Grantor anc 1o neQotiale the same and collect the proceeds.
Payments by tenants o other users to Lanoezr in responsa ta Lerder’s demana shall satisfy the obhgaticns for
which the cayments are made. whather of ndt.any proper g-0.nds for the demand existed. Lender may
exercise 1S NGNS under this subparagraph eitn’f.n person, by agent. or through a recerver.

Morigagee in Possession. Lender shall have the g™t to oe gla ed as r»ongagee N POSSESSION of 10 have a
feceiver appointed 10 take possession of all o7 any part of the Froderty with the power (0 prolect and preserve
the Property. 10 operate the Property praceaing loreckssice o sa:e. and to collect the Rerts from the roperty
and apply the proceeds. over and above the cost-uf the recevership aganst the Indebledness.  The
mongapee N SI0n Of receiver may serve withGu pand if permitted by law  Lender's nght to the
appointment ol a recewer shall exit whether or not na 2plarent value of the Propery exceecs the
Indebiecness by a substantial amount. Emplayment by Lendrr shall not cisqualify a person from sering as 2
receiver

J:dgial Foreclosure. Lender may obtain a .udicial decree forecicsing Grantor's interest in alt or any parnt of
the Property

Deficiency Judgmenl. If permitted by appicable law. Lerd2r may ‘au:n_a judgment for any deficiency
remaining in the Indebtedness due 1o Leader after application ¢! idl amouits recerved Irom the exe:c:se of the
nghts provided in this sechon.

Other Remedies. Lender shall have ali other nghts and remecies provnded 't this Mortgage of the Credit
Agreement or avallable at law or i1 equity

Sale cf the Property. To the extent permitted by apphcable lan Grantor heredy waivis-any and all nght 10
have the property marshalled. In exercising s nghts ana remedirs Lender shail be fres 1o sell alt or any pan
of the Property tcgether or sepaialely. in one saie of Dy separate sales Lender shail be eantled 1o td at any
fublic sale on all or any portion of the Property.

Notice of Seie. Lender shall give Grantor reasonaple notice of ‘he ime and place of any public sale of the
Personal Property or of the ume after which any private sale or other intended dispestion ol the Personal
Property 1s 10 be made. Reasonable notice shall mean notice given al least ten (10) days befcre the time of
the sale or aisposition.

Waiver; Election of Remedies. A waiver by any party of a breech of a prowsion of this Mortgage shall not
constitute a waivet of or preyudice the m S 1ights otnerwise 10 (demand sinct comphance with that provision
or any other prowvision. Election by f 10 pursue any femedy shall not exclude pursuit of any other
{ y. and an election 10 make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Granto: 1o perform shall not alfect Lende-'s night 10 declare a defauit and exercise is
remedies under this Mortgage.

Attorneys’ Fees; Expenses. Il Lender institutes any suil or .ction 1o enforce any of the terms of his
Mongage. Lender shall be entriled lo recover such sum as the (oJrt may aojudce reascnable 2s attorneys’
fees at tnal and on any appeal. Whether or not any court 2ciion 13 involved. all reasonable exgenses incurred
by Lender that in Lendef's opinion are necessary at ag tm2 for the protechion of its interest or the
enforcement of its nghts shall become a part of the indettedness payabie on demand and shall bear interest
from the date of expenditure until rerapo at the rate provided fcr 11 the Credit Agreement. Expenses covered
by this paragraph inciude. without hmitation. however subject 1¢ any muts under apphicable law, Lender's
aitorneys' fees and Lender's legal expenses whether or not there 1s a lawsuil, including attorneys’ fees for
barkruptcy proceedings (including efforts to modify or vacate anv automatic stay of injunction), appeals and
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any anticipated post-judgment collection services, the cost of searching records. oblaiming ttle repors

(incluging forec osure reporns). surveyors’' reposts, and appraisal fees. and ltie insurance. ‘0 the extent

&ermm by apolicable law. Grantor also will pay any court costs. in addition to afl other sums prcwded by
W,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage. including withcut imitation any
notice of default and any notice of sale 10 Grantor, shall be in wiiting, may be sent Dy telefacsimile (uniess
otherwise required Jy law), and shall be effective when actually delivered. or when deposited with a natonally
recognized overnight courier, or, il mailed. shall be deemed effective when deposited n the United States mail first
class, cestified or registered mail. posiage prepaid. directed 10 the addresses shown near the beginning of this
Mortgage. Any parny may cnange its address {or notices under this Mortgage by giving fermal writer notie (o the
other parties, specifying that the purpose of the natice 1s 1L change the party's adoress  Ali cepies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent 10 Lende:’s adaress. as
shown near the beginning of this Morigage. For notice purposes. Grantof agrees 1 keep Lender informed at all
times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provis:ions are a par of this Mortgage

Amendments. Mis Mortgage. together with any Refaled Documents. consiiutes the entire unde-stanging and
agreement of thie parties as to the matters set forth in this Mortgage. No alteration of or arnerdment 1o this

ortgage shali be.cd2ctive unless given in writing anc signed by the party or parties sought to he crarged or
bound Dy the alter?.0r nf amendment.

Applicable Law. This ¥origage has been delivered to Lender and accepled by Lender in the Stale of
Ilinois. This Mortgage siiai he governed by and construed in accordance with the laws of the State of

lilinois.
Caption Headings. Caption headirgs in this Mortgage are for corvenience purposes only and are 10! It be
used to interpret or define the provisiors of this Morigage.

Merger. There shall be no merger of ihe :nterest of estate created by this Morgage with any otner ireres: of
estale in the Property at anv time held ‘ov or for the benefit of Lender in any capacity. withcut the wr tien

consent of Lencer.

Multiple Parties. All obligations of Grantor uncer this Morgage shall be joint and several. ang all references
to Grantor shail mean each and every Grantor. ~ 1is means that each of the persons sigung below S

responsible for all obligations i this Mortjage.

Severability. !f & court of competent jurisdiction inus any provision of this Morigage 10 be nvaihd of
unenforceable as 1o any person Or circumstance, sutn finding shall not render that provis on vahd of
unenforceable as to any other persons o circumstances. /11 feasible. any such offending prowvision shali e
deemed to be modified 10 be within the limits of enforceabiivy or vahidity. however, if the otending provisior
cannot be so modified, it shall be stricken and all other provisions of this Mortgage :n all other respects shall
remain valid ang enforceable

Succeasors and Assigns. Subject 10 the hmitations stated 1n this Morngage on transfer of Grantor's. interest.
this Mortgage shall be binding upon and inure to the benefit of the puries. their successors and assigns  |If
ownership of the Properly becomes vested in a person other than Grarntn, L ender, wihout notice to Granio:.
may dea! with Grantor's successors with reference 10 this Mortgage ard the Indebtedness by way of
Igdpe%are%nce or extension without releasing Grantor from the obligations of (his horgage or hatility under the

ledness.

Time is of the Essence. Time is of the essence in the performance of 1his Morgag:.

Waiver of Homestead Exemption. Grantor hereby releases and waives all nghas and benefi’s of the
homestead exemption laws of the State of (llinois as to all indebtedness secured by this M.ongage.

Waivers and Consents. Lender shall not be deemed 10 have wé ved an;L- rights under this(Morngage (o1 unge!
the Related Documen's) unless such waiver is in writing and signed by Lender. No delay o7 ainission on the
part of Lencer in exercising any right shall rate as a waiver of such nght or any other ngit A wawer by
any party of a provision of this Mortgage shall not constitute a waiver of ¢f prejudice the party's 1ighi dtherwise
tc demand strict comphance with thal provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lende! and Grantor, shall constitute a wawer of any of Lender's f13hts or any of
Grantor's obugatnons as 1o angfuture lransactions. Whenever consent by Lender 1s required in “his 1dongage.
the grammgho such consent by Lender in any instance shall not constitute continuing consert 10 suLbsequent

instances where such consen: is required.

EXHIBIT XRIDER 7O ECL AGREEMENT & DISCLOSURE & TO MORTGAGE. An exhibil. titled "EX-BIT (RIDER)

TO ECL
mage a of this Mortgage just as i all the provisions, terms and condiions of 1

forth in this Mortgage.

GREEMENT & DISCLOSURE & TO MORTGAGE." s attached 1o this Mongagg %ngnbg 1g:géefef'eﬁce :s;
e Exhi a en fully se
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Lol ST

Paui R. Diamond

-
’

x ',7/,(5‘\{‘_/;‘ . L ‘1://".,,. -
Roberta W. Daraond

INDIVIDUAL ACKNOWLEDIGMENT

STATE OF __ .

COUNTY OF

On this day before me, the uadersigned Motary Pubhic. personail; ippeared Paul R. Diamond and Roberia W.
Diamond. (0 me known 10 be the individuals gescnbed in ang wig e:ecuted the Morgage. and acknowiedged that
they signed the Mongage as ther free and voiuntary act arc geect Irs the uses and purposes therein mentioned.

Gewven under my hand and official seal this -‘ day of - L 19

By ' ‘ L - Residing st _-_ .=

go

T L LANQATO

2.

Notary Public in and for the State of |, r WWE“:»\‘ AL SEAL

- e -
N '-..'.S B e |

My commisgion expires & - £
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