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NAB BANK
COMMERCIAL MORTGAGE

THIS COMMERCIAL MORTGAGYE Zated as of March 4, 1998 is made by THE
CHICAGO TRUST COMPANY, not individuaiiv, but as teustee under trist number 1104329
duted July 1, 1997 ("Prustee”), whose address is 161 Nozd Clark, 9" Floor, Chicago, Hlinois 60601
and GEORGE R, SMITH and CONNIE K. SMETH whiose address is 2314 Fir, Glenview, Hlinois
00028 findividually and cotlectively “Smith” in tavor of NAB BANK whose nddress is 222 West
Cermuk Roud, Chicago, HEinois 60610 (herein, tagether with its suocessors and assigns. inelnding
cach and every hotder of the Mortgage Note hereinaflor referred o, called the "Mortgagee”) und
has relerence to the following:

172029 g7 4 g2 T

WHEREAS, Trustee and Smith ceotlectively "Mortgagor”) huve excentecand delivered to
the Mortgagee their Secured Note dated March d, 1998 in the original prineipsi ansount Four
Hundred Fifty-Five Thousand and ne/100ths Dollues (S455,000.00)the "Morigage Note®);

WHEREAS, the indebtedness evidenced by the Mortgage Note, including the principal
thereol and interest wid premium, if any, thereon, and any extensions, substitutions wnd renewals
thereal, in whole of in part. and any and all other sums which may be at any time due or owing ot
required to be paid hereunder or as provided in the Mortgage Note, are herein called the "Linbilities™.
In no event shall the total amount ol Linbilities, including loan proceeds disbursed plus any
additional charges provided for hercunder, exceed twice the maxitum principal smount of the

Morigage Note.
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NOW, THEREFORE, to secure payment of the Liabilities and in consideration of One
Dollar (3/.00) in hand paid, receipt whereof is hereby acknowledged, Mortgagor does hereby grant,
remise, release, convey and mortgage to Mortgagee, its successors and assigns, the real estate
commonly known as 4613 South Western, Chicago, lilinois 60609 which is legally described on
Exhibit A hereto. Such real estate, together with the property described in the next succeeding
paragraph, is herein called the "Mortgaged Property"”.

TOGETHER WITH all right, title and interest, including the right of use or occupancy,
which Morngagor may now have or hereafter acquire in and to:

(¥, any lands occupied by streets, alleys, or public places adjoining said Mortgaged
Property or in such streets, alleys or public places;

(b) ullimprovements, tenements, hereditaments, gas, oil, minerals, easements, fixtures
and- pppurtenances, and all other rights and privileges thereunto belonging or
appertaining to the Mongaged Property,

(c)  all apparatus, machinery, equipment, and appliances (whether single units or
centrally controlfed, of Mortgagor now or hereafter used to supply heal, gas, sir
conditioning, water/lisht, power, ventilation or refrigeration or to treal or dispose of
refuse or waste on the Moiigaged Property,

(d)  all screens, window shades, blinds, wainscoting, storm doors and windows, floor
coverings, and awnings of Morwusor at the Mortgaged Propenty,

(e)  all apparatus, machinery, equipment wie oppliances of Mortgagor used or useful for
or in connection with the mainlenance-2.d opetation of the Mortgaged Property or
intended for the use or convenience of tenar ts, uther occupants, or patrons thereof,

() all Accounts, Goods, Equipment, Inventory, Génzral Intangibles, Documents,
Instruments, Chattel Paper, Investment Property ‘or -ather items of furniture,
furnishings, equipment, and personal property used or uscful.in the operation of said
real ostate fexcept 1o the extent such are owned by tenants of the Morigaged Properry
other than Mortgagor),

(g)  all replacements and substitutions for the foregoing whether or nt any of the
foregoing is or shall be on or attached to the Morigaged Property, and

(h)  ali proceeds of the foregoing.

1t is mutuaily agreed, intended, and declured, that all of the nforesaid property owned by Mortyagor
shall, so far as permitted by law, be deemed to form a part snd parcel of suid reai estate and for the
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purpose of this Mortgage 1o be real estate and covered by this Mortgage. [tems in (a) - (h) of this
paragruph are sonietinies collectively referred to herein as "Collateral”. Any capitalized terms used
herein, but not defined shail have the meanings given to such terms in the Uniform Commercial
Code for the State of [llinois.

It is also ugreed that if any of the Mortgaged Property or the Collateral is a fixture or of a
nature so that a security interest therein can be perfected under the Uniform Commercial Code,
Mortgagor hereby grants to Mortgagee a Uniform Commercial Code security interest in such
Collatern). This Mortgage shall constitute a fixture filing or & Security Agreement, as the case may
be, and Mortgagor agrees to execule, deliver and file or refile any financing statement, continuation
stalemer, ur other instruments Mortgagee may require from time to time to perfect or renew such
security intziast under the Uniform Commercial Code. Mortgagee's filing of one or more separate
fixture filing financing statements shall in no way impair Mortgagee's security interest in said
fixtures or Celiairral.

As additionai security for the repayment of the Liabilities, Morigagor has executed and
delivered to Morigagee thoicertain Assignment of Leuses and Rents dated of even date herewith fthe
“dssignment”s which, umony-other things, pledges and assigns to Mortgagee all the rents, issues and
profits of the Mortgaged Prope ty tnd all rents, issues, profits, revenues, royalties, bonuses, rights
and benefits due, payable or aceruing (including all depasits or money as advance rent, for security
or as earnest money or as down pdymient for the purchase of all or any part of the Mortgaged
Property) under any and all present and future leases, conltracts or other agreements relative to the
ownership, sale or occupancy of all or ary portion of the Mortgaged Property. The terms and
provisions of the Assignment are hereby incoiporated by reference.

Nothing herein contained shall be construed ascznstituting the Morigagee as a mortgagee-in-
possession in the absence of the taking of actual posszssion of the Mortgaged Property by the
Mortgagee. In the excrcise of the powers herein granted the Mortgagee, no liability shall be asserted
or enforced against the Mortgagee, all such liability beiniy 2xpressly waived and released by
Mortgagor.

TO HAVE AND TO HOLD the Morigaged Property, propetties, rights and privileges
hereby conveyed or assigned, unto Mortgages, its successors and assigns, forever for the uses and
purposes herein sct forth. Mortgagor hereby releases and waives all right under <aid by virtue of the
Homestead Exemption Laws of the State of {llinois, and Mortgagor hereby covzpants that as of the
date of this Mortgage, Mortgagor is well seized of the Mortgaged Property in fee simple, and with
full legal and cquitable title to the Mortgaged Property, with good right, full power and lawful
authority to sell, assign, convey and mortgage the same, and that it is free and clear of encumbrances,
except for encumbrances of record consented to by Mortgagee, and that Mortgagor will forever
defend the same against all lawful claims.

3.

NAL Bank
Commeryial Mortgage

UNOFFICIAL COPY®LT17 1y car s




UNOFFICIAL COP Y1717 1 s s

The following provisions shall constitute an integral part of this Morigage:

1 Payment of Indedtedress and Performance of Covenanits. Morigagor agrees to pay,
when due or declared due, all of the Liabilities secured hereby and to duly and punctually observe
all of the terms, provisions, conditions, covenants and agreements on Mortgagor's part to be
performed or observed as provided in this Mortgage or in the Morigage Note and all other
documents which evidence, secure or guarantee the Liabilities.

2. Representations. Mortgagor hereby covenants and represents that:

() ) Mortgagor is duly authorized to make and enter into this Morigage and to carry out
the transac’ions contemplated herein,

(%) Tiis,Mortgage has been duly executed and delivered pursuant to authority legally
adeguate therefor; Morgagor has been and is authorized and empowered by a)l necessary persons
having the power of airaetion over it to execute and deliver this Mortguge; this Mortgage is o iegal,
valid and binding obligation of Mortgagor, enforceable in accordance with its terms, subject, to
bankruptey and other law, desisional or statutory, of gencral upplication affecting the enforcement
of creditors’ rights, und to the flct taat the availubility of the remedy of specific performance or of
injunctive relief in equity iy subjec to the discretion of the court before which any proceeding
therefor may be brought.

(¢)  Mortgagor is not now in default under any instruments ot obligations relating to the
Morigaged Property and no party has asserted any zluim of defoult aguinst Mortgagor relating to the
Mortgaged Property.

()  The execution and performance of this Morigage and the consummation of the
transactions hereby contemplated will not result in any breich of, or constitute & default under, any
anticles of incorporation, by-laws, articles of organization, pacinciship agreement, mortguge, lease,
bank loan, or credit agreement, trust indenture, or other instrumeniqo which Mortgagor is a party
or by which it may be bound or affected; nor do any such instruments-impose or contemplate any
obligations which are or may be inconsistent with any other obligations itnposed on Mortgagor under
any other insirument(s) herctofore or hereaiter delivered by Mortgugor.

(¢)  There are no actions, suits, or proceedings (including, without' limitation, any
condemnation or bunkruptey proceedings) pending or threatened against or affectiag Mortgagor or
the Mortgaged Property, or which may adversely affect the validity or enforceability of this
Mortgage, at Jaw or in equily, or before or by any governmetital authority; Mortgagor is not in
defoult with respect to any writ, injunction, decree or demand of any court or any governmental
authority affecting the Mortgaged Property.
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()  Mortgagor has made a physical investigation of the Mortgaged Property, and no
Environmental Conditions fas defined in Section 3(c) hereof) are present on or affect the Mortgaged
Property.

(g)  Allstatements, financial or otherwise, submitted to Mortgagee in connection with this
transaction are true and correct in all respects and fairly present the financial condition of the parties
or entities covered by such statements as of the date hereof.

(h)  The execution of this Morigage does not subject the Mortgaged Property 1o the
reporting requirements under the Hlinois Responsible Property Transfer Act (*/RPTA") or Mortgugor
will prepare and record all necessary documents required under IRPTA and do all things necessary
to comply v/1th the provisions of IRPTA.

3. Meintenance, Repalr, and Comipliance with Law, etc,

(8)  Mortgaper agrees: (i) not to abandon the Mortgaged Property; (ii) 1o keep the
Mortgaged Property in gosa, safe and insurabie condition and repair and not to commit or suffer
wagte; (iii) to refrain from wipairing or diminishing the value of the Mortgaged Property or this
Mortgage; and (iv) to cause the (Moriguged Property to be managed in a competent and professional
manner,

(b)  Without the prior written consent of Morigagee, Mortgagor shall not causc, suffer or
permit any (i) material alterations of the Moitgaged Property except as required by law or ordinance;
(i) chanye in the intended use or occupaney of thz Mortgaged Praperty for which the improvements
were constructed, including without limitation any change which would increase any fire o other
hazard; (i) change in the identity of the person or fir:i responsible for managing the Mortgaged
Property; (iv) zoning recinssifications with respect 1o the Mortgaged Property; (v) unlawful use of,
of nuisance lo exist upon, the Mortgaged Property; (vi) grunting of sny casements, licenses,
covenants, conditions ot declarations of use agninst the Mortgegud Property; or (vii) execution by
Mortgagor of any leases in breach of the terms and provisions ofine Assignment.

(¢)  Mortgugor ugrees not to cause of permit any toxic or huzardous substance or waste,
or underground storage tariks, or any other potlutants which could be detrimertal to the Mortgaged
Property, human health, or the environment, or that would violate uny local, stlz cr federal faws or
regulations fcollectively, "Environmental Conditions") 10 be present on or afiectithe Mortgaged
Property. {[ Morlgagee determines that Environmental Conditions either do or inay exist at the
Mortgaged Property, upon demand, Mortgagor shall take at its own expense any and all mensures
necessary to climinate any Environmental Conditions. If at any lime Environmental Conditions are
present or affect the Mortgaged Property, Morlgugor nyrees to indemnify, defend and save
Morigagee, its successors and assigns, harmiess, from and against li dumage sulfered by reason of
the Environmental Conditions. Mortgugor hus executed and delivered in favor of Mortgugee a
seporate Environmental Indemnity Agreement duted of even date herewith (the "Environmental
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Indemnity”) in order to evidence and more specifically define his obligations under this Paragraph
3(c). The terms and provisions of the Environmental Indemnity are incorporated herein by reference.

" 4, Taxes, Liens.

7 (a)  Mortgagor agrees to pay, not later than the due date and before any penalty or interest .
attaches, all general taxes and all special taxes, special assessments, water, drainage and sewer
charges and all other charges, of any kind whatsoever, ordinary or extraordinary, which may be
levied, assessed or imposed on or against the Mortgaged Property and, at the request of the
Mortgagee, to exhibit to Mortgagee, official receipis evidencing such payments.

(b) ~Mortgagor shall not create, suffer or permit any mortgage, lien, charge or
encumbrance te attach to or be filed against the Mortgaged Property, whether such lien or
encumbrance 5 infarior or superior to the lien of this Mortgage, including mechanic's liens,
materialmen's liens; cé-nther claims for lien made by parties claiming to have provided labor or
materials with respect 10 e Mortgaged Property and excepting only the lien of real estate taxes and
assessments not due or delirguent, and any liens and encumbrances of Mortgagee,

S, Change in Tax Laws. Mortgagor agrees that, ifthe United States or the State
of Illinois or any of their subdivisions having jurisdiction, shall levy, assess, or charge any tax,
assessment or imposition upon this Morig:ge or the credit or indebtedness secured hereby or the
interest of Mortgagee in the Mortgaged Picpentv or upon Mortgagee by reason of or as holder of any
of the foregoing, then, Mortgagor shall pay (or reimburse Morigagee for) such taxes, assessments
or impositions, and, unless all such taxes, assessments and impositions are paid or reimbursed by
Mortgagor when and s they become due and pavable, all sums hereby secured shall become
immediately due and payable, at the option of Mortgagez, intwithstanding anything contained herein
or in any law heretofore or hereafler enacted.

6. Restrictions on Transfer.  Mortgugor shall nedsvithout the prior written consent
of Mortgagee, create, effect, contract for, consent lo, suffer or perniit-any "Prohibited Transfer”.
"Prohibited Transfer" shall mean any conveyance, sale, assignment, traisfer, lien, pledge, mortgage,
securily interest or other encumbrance or alienation of any of the following:

(8)  the Mortgaged Property or any unit or part thereof o interest therciv, excepting only
sates or other dispositions of Collateral no longer useful in connection with the cperation of the
Mortgaged Property ("Obsolete Collateral');

(b)  all orany portion of Smith's beneficial intcrest or power of direction in or to the trust
under which Trustee is ucting;

(¢} the dissolution or termination of the trust for which Truslee acts as trustee.

e
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- All of the above described transactions shall be a Prohibited Transfer if such occurs, is

granted, accomplished, attempted or effectuated without the prior wrilten consent of Mortgagee.

Further all such transactions shall be a "Prohibited Transfer" regardicss of whether such is effected

directly, indirectly, voluntarily or involuntarily, by operation of law or otherwise. Morigagor

acknowledges that Mortgagee shall be under no obligation to consent to any of the Prohibited

R Transfers and that any such consent may be subject to changes in the applicable interest rates
charged under any instrument evidencing the Liabilities, the payment of a fee to Mortgagee or such
other modifications to the terms and conditions of this Mortgage or any other agreement which
evidences or secures the repayment of the Liubilities as Mortgagee in its sole discretion may
determine. Further, any sale of Obsolete Collateral shall be allowed only to the extent that, ptior to
the sale ov ather disposition thereof, such Obsolete Collateral has been replaced by Colluteral of at
least equal vali:2 and utility which is subject to the lien hereof with the same priority as with respect
to the Obsolete+ ollateral

7. Insuranze

(®)  Mortgagor egries 1o maintain in force ot all times: (i) fire and extended coverage
insurance (including, without timitation, windstorm, earthquake, explosion, flood and such other
risks usually inswred against by o.wners of like properties) on the Morigaged Property an amount not
less thun one hundred percent (/0024 of the full insurable value of the Mortgaged Property; (ii)
comprehensive public liability insurance-uxainst denth, bodily injury and property damage not less
than $1,000,000 single limit coveruge; (iii) stepxt boiler, machinery and pressurized vessel insurance
(if required by Mortgagee); (iv) rental or business interruption insurance in amounts sufficient to
pay, for a period of up to twelve {/2) months, all anicunts required to be paid by Mortgagor pursuant
to this Mortgage (if required by Morigagee); and {v)4he types and amounts of insurance thal are
customarily maintained by owners or eperators of like weepenties,

(b)  Mortgagor will also maintain flood insurance, .€ reauired by the Mortgagee, pursuant
to a designation of the area in which the Mortgaged Property uie iozated as flood prone or a flood
risk aren, as defined by the Flood Disaster Protection Act of 1973, us zmended, in an amount to be
determined by the Mortgugee from time to time, when appropriate, ‘as well as comply with any
additional requirements of the National Flood Insurance Program as set {orth-in said Act.

{(¢)  All such insurance shall be written by companics and on forms vith endorsements
satisfactory to Mortgagee, all with suitable lender's loss-payable and standard nonsconiribution
mortgagee clauses in favor of Mortgagec attached. Certified copies of the policies eviuencing the
same shall be kept constantly deposited with Mortgagee. All said policies shall provide for thirty
£30) days prior writien notice to Mortgagee of the expiration of any such policy, and a certified copy
of an appropriate renewal policy shal! be deposited with Morigagee. Mortgagor hereby authorizes
Mortgagee to make claim for, seitle, adjust and collect all insurance proceeds and apply them, at its
option, to the reduction of the Liabilities hereby secured, whether due or not then due. Mortgagee

.
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may, at it's option, allow Mortgagor to use such money, or any part thereof, in repairing the damage
or restoring the improvements.

(d)  Mortgngor shall notify Mortgagee, in writing, of any loss to the Morigaged Property
covered by insurance, und Mortgagor hercby directs each insurance company to make payment for
such loss ditectly and solely to Mortgagee; and Mortgagor agrees that any payment which is
delivered, for any reason, to Mortgagor shall be held in trust for Mortgagee and prompily delivered
in the form received (except for any necessary endorsements thereon) to Mortgagee.

8. Compliance with Laws, Mortguagor agrees that it will comply with al!
restrictiors uffecting the Mortgaged Property and with all laws, ordinances, acts, rules, regulations
and orders i any legislative, executive, administrative or judicinl body, commission or officer
(whether fediro., state or local) exercising any power or regulntion or supervision over Mongagor,
or any part of ie sartgaged Property, whether the same be directed to the repair thereof, manner
or use thereof, structury' altcrations ot buildings located thereon, or otherwise.

9. Stamp Tax, Mortgagor agrees that, if the United States Government or any
department, agency or bureau iiereol or of the State of lllinois or any of its subdivisiuns shall at any
time require documentury stamplt to ve affixed to the Mortguge, Mortgagor will, upon request, pay
for the stamps in the required amow;t and deliver them to Mortgagee and Morigagor agrees to
indemnify Mortgagee ngainst liability e account of such documentary stamps, whether such
liability arises before or after payment of the Liabilities and regurdless whether this Morigaye shall
have been reteased.

10.  Financlal Statements, Witiinaen (10) days aller receipt of writien request
from Mortgagee, Smith will furnish to Mortgagee such financiol statements or other information
reasonably retuted to the Trustee, Smith, the Mortguged Property or the operation thereof as
Mortgagee may request in its discretion, including, without (imitation, a detailed statement of
income and expenditures related to the Mortgaged Property. Tc the extent available, Smith agrees
to deliver the financial statements ot other information relating (o any tenant of the Morlguged
Property which Mortgage muy reasonably request from time to time. Further, within 30 days of
filing, Smith shalt deliver 1o Mortgugee copies of his/her stute and federal-income tax returns for
each year during which the Liabilities ate unpaid.

11, Deposhts for Taxes and Insurance Premiums, Mortgagor agrees to thereafter
make monthly deposits in an account, which account shall be pledged to Mortgages, at a bank, of
an amount equal to the suni of 171 2th of the annual generul real estute tuxes levied on the Mortgaged
Property und/or 1/12th of the annual premium required to maintain insurance in force ou the
Mortgaged Property in accordance with the provisions of this Mortgage, the amount of such taxes
and premiums, if unknown, to be cstimated on the busis of the previous year's taxes or premiums,
if any, or by such person or corporalion as is acceptuble to Mortgagee. Morigagor shall provide
Mortgagee with the original real estate tax bill or insurance invoice not later than ten (/0} days
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before the payment is due and shall concurrently deposit in said account an amount equal to the
difference between the amount available in the aforesaid escrow account for such payment (giving
effect (o other taxes or expenses which are also paid from said account) as shown on Mortgagee's
records and the amount required to be paid. Provided that no Default, as hereinafter defined, has
occurred, funds in such account (including the supplemental deposits required by the preceding
! sentence) shall be used by Mortgagor to pay such taxes and premiums on their respective due dates.
From and after the occurrence of a Default under this Morigage, Mortgagor may pay such funds to
Mortgagee for application on the Liabilities.

12.  Leases. Mortgagor agres faithfully to perform all of its obligations under the
Assignmeit #nd under all present and future leases or other agreements relative to the occupancy of
the Mortgag<d Broperty. Mortgagor shall refrain from any actions or inaction which could result in
termination of =13 such leases or agreements or in the diminution of the value thereof or of the rents
or revenues due thizcounder. Mortgagor further agrees that any lease of the Mortgaged Property
made after the date of ievarding of this Mortgage shall contain 2 covenant o the effect that the lessee
under such lease shall, 7t Mortgagee's option, agree to atiorn 1o Morigagee as lessor and, upon
demand, to pay tent to Mortgugee.

13, Indemnification. In addition to the provisions of the Environmental Indemnity,
Mortgagor further agrees to indemra€ Mortgagee from all loss, damage and expense, including
teasonable attorneys' fees and paralegn’s'fees and expenses and the costs of any setllement or
judgment, incurred in connection with any uuit or proceeding in or to which Mortgagee may be made
a party for the purpose of protecting the lien of this Mortgage, and all such fees, expenses and costs
sha!l be additional Liabilities secured herchy.

14.  Condemnation. Mortgagor agrees it, if at any time it shall become aware of
the institution of condemtation procecdings ugainst the Miortgaged Property or any part thereof, it
shall immediately inform Mortgagee of the pendency of sucli proreedings. Mortgagee may, at its
option, purticipale in such proceedings, and Mortgagor agrees G provide Mortgagee with any
evidence that Mortgugee may seek in connection with such proceedivgs: Morigagor hereby assigns
to Mortgagee, as additional security, all nwards of damage resuiting trom condemnation proceedings
or the taking ol of injury to the Mortgaged Property for public use, and Mortuagor agrees that the
proceeds of all such awards shall be paid to Mortgugee and may be applied by Mortgagee, at its
option, afer the payment of all its expenses in connection with such proocelings, including
reasonablc attorneys' fecs and expenses, (o the reduction of the Liubilities hercty secured, and
Mortgugee is hercby nuthorized, on behalf of and in the name of Mortgagor, to execu’s und delivet
valid acquittance for and to appen! from any such award.

1S.  Morigagee's Performunce of Mortgagor's Obligations,  Mortgagor agrees that
Morigagee may, but need not, make any puyment or perform uny act hereinbefore required of
Mortgagor, in any form and manner deemed expedient after reusonable inquiry into the validity
thereof. By way of illustration, and not in limitation of the foregoing, Mortgagee may, but need not,

W
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N (a) make full or partial payments of insurance premiums or tax payments which are unpaid by
; Mortgagor, if any, and (b) purchase discharge, compromise or settle any tax lien or any other lien,
! encumbrance, suit, proceeding, title or claim thereof, or (c) redeem all or any part of the Mortgaged
B Property from tax or assessment. All money paid for any of the purposes herein authorized and all
s other moneys advanced by Morigagee to protect the Mortgaged Property and the lien hereof shall
E be additional Liabilities secured hereby and shall become immediately due and payable without
notice and shall bear interest at four percent (4% over the interest rate applicable under the terms
of the Mortgage Note (the “Interest Rate") unti! paid 10 Mortgagee in full. In meking any payment
hereby authorized relating to taxes, assessinents or prior or coordinate liens or encumbrances,
Mortgagee shall be the sole judge of the legality, validity and priority thereof and of the amount
necessary 1o oe paid in satisfaction thereof.

16.  “Zuspection  Mortgagee, or any person designated by Morigagee in writing, shall
have the right, frori ¥me to time hereafter, to cal! at the Mortgaged Property (or at any other place
where information reiating thereta is kept or located) during reasonable business hours and, without
hindrance or delay, to mixe such inspection and verification of the Mortgaged Property (including
all books, recards and dociuvaris relating thereto), as Mortgagee may consider reasonable under
the circumstances, and to discuss *iic same with any agents or employees of Mortgagor. Morigagor
shall be liable for all costs and fese related to such inspections, field audits and verifications.

17.  Default. Any of tix¢ /ollowing occurrences or acts shall constitute an event of
default under this Mortgage ¢"Defusdr”) if suzivaccurs and is not cured within any applicable cure
period:

(a)  the cceurrence of a default or an Eveirt 07 Default under the Morigage Note (whetier
in payment or otherwise) or in the payment or perforriaice of the Liabilities which is not cured
within any applicable cure or grace period;

{b)  the occurrence of a default or an Event of Dcfault under the Assignment, the
Environmental [ndemnity or any other agreement, security agrsememt, pledge agreement,
assignment, instrument or other agreement made by Mortgagor in favo: of Mortgagee (or any of
them) which is not cured within any applicable cure period;

(¢)  Mortgagor shall fail to observe or perform any of Morigagor's covearats, agreements,
or obligations under this Mortguge and Mortgagor shall fuil to cure such within tei (/) days after
being served with written notice from Mortgagee; and/or

{(d)  theoccurrence of a Prohibited Transfer,

18.  Riyghts Upon Default. If any such Default shall have occurred, then, to the
extent permitied by applicable law, the following provisions shall apply:

A0
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(a)  All sums secured hereby shall, at the option of Mortgagee, become immediately due
and payable without presentment, demand or further notice.

(b) It shall be lawful for Montgagee 10 take all actions authorized under applicable law
or under any other agreement or instrument delivered by Mortgagor to Mortgagee including, without
limitation, the Mortgage Note or the Assignment.

(¢)  Dishall be lawful for Mortgagee to: (i) immediately foreclose this Morigage; or (ii)
if allowed under llinois law at the time of such Defoult, immediately sell the Mortgaged Property
either in whole or in separate parccls, as prescribed by llinois law, under power of sale, which power
is herebv granted to Mortgagee to the fuil extent permitted by Illinois law, and thereupon, to make
and executz ;o any purchaser(s) thereof deeds of conveyance pursuant to applicable law.

(d) < !¥e-suit is brought to foreclose this Mortgaue, the court in which any proceeding is
pending for the purpusa of foreclosure of this Mortgage may, at once or at any time thereafer, either
before or afer sale, without notice and without requiring bond, and without regard to the solvency
or insolvency of any persor iinble for payment of the Liabilities secured hereby, and without regard
to the value of the Mortgaged Property or the occupancy thereof as o homestead, appoint Mortgagee
as a mortgagee-in-possession o1 ppr.oint a receiver (the provisions for the uppointment of a receiver
or morigagee-in-possession being n 2xpress condition upon which the loan hereby secured is made)
for the benefit of Mortgagee with power'to collect the rents, issues and profits of the Mortgaged
Property, due and to become due, during such foreclosure suit and to do all other things allowed
under applicable law.

(¢)  Mortgugee shall, at its option, havekz right, acting through its agents or atiorneys,
either with or without process of law, forcibly or otheivise, to enter upon und take possession of the
Marntgaged Property, expel and remove any persons, gouds, or chattels occupying or upon the same,
to collect or receive all the rents, issues and profits thereof end to manage and conirol the same, and
to lease the same or any part hereof, from time to time, and alérdsducting all reasonable attorneys'
fees and expenses, and all reasonable expenscs incurred in the nrotection, care, maintenance,
management and operation of the Mortgaged Property, apply the rzmzining net income upon the
Liabilities or other sums secured hereby or upon any deficiency decres ente=red in any foreclosure
proceedings.

()  Mortgagee or its duly authorized agent shali have the right ‘o ‘enter upon the
Mortgaged Property 1o inspect, appraise and/or conduct any environmental assessments of the
Mortgaged Preperty which Mortgagee, in its reasonable discretion, deems necessary., All expenses
incurred by Mortgagee in connection with any inspections, appraisals or environmental agsessments
done pursuant herelo shall be additiona) Liabilities secured hereby and shall become immediately
due and payable without notice and shall bear interest at the Interest Rate until paid 1o Mortgagee
in full. Nothing contained in this paragraph 18(f) shall create an affirmative duty on the part of
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b Montgugee, or otherwise bind Mortgagee in any respect, to conduct any such inspection, apprisal
' or environmental assessment.

‘ (g) 1€ more than one property, lot or parcel is covered by this Mortgage, and if this

' Mortgage is foreclosed upon, or judgment is entered upon any of the Liabilities, or if Morigagee
' exercises its power of sale, execution muy be made upon or Mortgagee may exercise its power of
sale against any one or more of the properties, lots or parcels and not upon the others, or upon ail of
such properties or parcels, either together or separately, and at different times or at the same time,
and execution sales or sales by advertisement may likewise be conducted separately or concurrently,
in each case at Mortgagee's election.

(h) . In the event of a foreclosure of this Mortgage, the Liabilities then due the Mortgagee
shall not be merged into any decree of foreclosure entered by the court, and Mortgagee may
concurrently ot-si:bsequently seek to foreclose one or more morigages which also secure said
Liabilities.

19.  Foreclosure:In any foreclosure of this Mortgage by action, or any sale of the
Mortgaged Property by adverisement, there shull be allowed (and included in the decree for sale
in the event of a foreclosure by altion), 1o be paid out of the rents or the proceeds of such foreclosure
proceeding or sale:

(0)  ull of the Linbilitics und other sums secured hereby which then remain unpaid:

(b)  all other items advanced or piid by Mortgagee pursuant to this Mortgage, the
Assignment or the Environmental Indemnity, with'izirrest thereon at the Interest Rate from the date
of advancement; und

(¢) all court costs, attorneys' and nuraleguls' feer _and expenses, appruiser's fees,
advertising costs, notice expenses, expenditures for documentary id expent evidence, stenographer's
charges, publication costs, and costs (which may be estimated as to fiers to be expended afler entry
of the decree) of procuring all abstracts of title, title scurches und examinations, title guarantees, title
insurance policies, Torrens certificates and similar data with respect o iitle which Morigagee may
deem necessary. All such cxpense shull become additional Liabilitics sucured hereby and
immediately due and payable, with interest thercon at the Interest Rate, whenprid or incurred by
Mortgagee in connection with uny proceedings, including but not limited to probuie-and bankruptey
proceedings, to which Mortgugee shall be a party. cither as plaintiff, claimant, of Gelendant, by
reason of this Mortgage or any indehtedness hereby securcd or in connection with the preparations
for the commencement of any suit for the foreclosures, whether or not actually commenced, or sale
by advertiscment. The proceeds of any sale (whether through a foreclosure proceeding or
Mortgagee's exercise of the power of sale) shall be distributed and applied to the items described in
(a), (b) and (c) of this parugrupi, as Mortgagee muy in its sole discretion determine, and any surplus
of the proceeds of such sale shall be pmd to Morigagor.

NER
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20.  Rights Cumulative. Each remedy or right of Mortgagee shall not be exclusive of
but shall be in addition to every other remedy or right now or hereafier existing at law or in equity.
No delay in the exercise or omission to exercise any remedy or right accruing on any default shall
constitute a waiver of default or constitute acquiescence therein, nor shall it affect any subsequent
default of the same or different nature.

21, Execution of Additional Documents, Mortgagor agrees that, upon request of
Mortgagee from time to time, it will execute, acknowledge and deliver all such additional
instruments and further assurances of title and will do or cause to be done all such further acts and
things as ray reasonably be necessary to fully effectuate the intent of this Morigage.

22. (WAIVER OF RIGHT OF REDEMPTION. MORTGAGOR REPRESENTS
THAT IT HAS 88¢ AUTHORIZED TO, AND MORTGAGOR DOES HEREBY WAIVE (70
THE FULL EXTENT PERMITTED UNDER ILLINOIS LAW) ANY AND ALL STATUTORY OR
EQUITABLE RIGHTS OF REDEMPTION, REINSTATEMENT OR ANY OTHER RIGHT
UNDER ANY "MORATORIUM LAW" ON BEHALF OF MORTGAGOR AND EACH AND
EVERY PERSON, EXCEPT DECREE OR JUDGMENT CREDITORS OF MORTGAGOR,
ACQUIRING ANY INTERES( IN OR TITLE TO THE MORTGAGED PROPERTY
SUBSEQUENT TO THE DATE HEREOF.

23, Representation of Title, Al the time of the delivery of this Mortgage. the
Mortgagor is well seized of an indefensible ¢stat in fee simple in the portion of the Mortgaged
Property which constitutes rcal property and owns_good title to the portion of the Mortgaged
Property which constitutes personal property and has pued right, full power and lawful authority to
convey and mortyage and grant a security interest in the szots, in the manner and form aforesaid; that
the same is free and clear of all liens, charges, casemenis covenants, conditions, restrictions and
encumbrances whatsoever (except as may be ugreed to injudvance by Morigagee), and that,
Mortgagor shull and will forever defend the title to the Mortgaged Praperty against the claims of all
persons whatsoever.

28, Fumure Advances. Al all times, regurdless of whethei tiny joan proceeds have been
disbursed, this Mortgage secures as pant of the Liabilities the payment of any and al! loan
commissions, service charges, liquidated damages, attorneys' fees, paralegals' fecs, expenses and
advances due to or incurred by Mortgages in connection with the Liabilities, all in‘g;cordance with
the Mortguge. and any other security documetits.

28.  Non-Marshalling Provision. Morigugor hereby agrees that Martgagee shal! huve no
obtigation to marshall any collateral which secures the Liabilities, and it shall require any other of
its creditors to waive uny such marshalling obligation.

3
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26.  Miscellaneous,

(a)  Mortgagor agrees that, without affecting the liability of any person for payment of
: the Liabilities or affecting the lien of this Mortgage upon the Mortgaged Property or any pant thereof
’ (other than persons or property explicitly released as a result of the exercise by Morigagee of its
rights and privileges hereunder), Mortgagee may at any time and from time to time, on request of
the Mortgagor, without notice to any person liable for payment of any Liabilities secured hereby,
extend the time, or agree to alter the terms of payment of such Liabilities.

(b)  Mortgagor certifies and agrees that the proceeds of the Mortgage Note will be used
for propv.t husiness purposes, and consistently with all applicable laws and statutes.

(¢) __’Mortgagor agrees that this Morigage is to be construed and governed by the laws of
the State of [1lincie.. Wherever possible, each provision of this Mortgage shall be interpreted in such
manner as lo be effeniive and valid under applicable law, but if any provision of this Mortgage shall
be prohibited by or irveiid under applicable law, such provision shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Mortgagz.

(d)  Upon full paymeri o7 all sums secured hereby or upon application on the Liabilities
of the proceeds of any sale of the Morigaged Property in accordance with the provisions of this
Mortgage at the time and in the manner provided, this conveyance shall be null and void and, upon
demand therefore following such paymeat, o salisfaction of mortgage shall be provided by
Mortgagee to Mortgagor. Provided, however, that this Mortgage shall continue to be effective or
be reinstated, as the case may be, if at any time payment of any of the Liabilities is rescinded or must
otherwise be returned by Mortgage upon the insolveney, bankruptcy or reorganization of Mortgagor
or otherwise, all as though such payment had not been nade.

(¢)  This Mortgage shall be binding upon the Monuzpar and upuit the successors, assigns
and vendees of the Mortgagor and shall inure to the benefit of tiic- Mortgagee's successors and
assigns. All references herein to the Mortgagor and to the Mortgugee shall be deemed to include
their successors and ussigns. Mortgagor's successors and assigns shall include, without limitation,
a receiver, trustee or debtor in possession of or for Mortgagor. Further, the teym "Mortgage Note"
as used herein shall also be read to refer to any note or instrument executed 1n renzwal, substitution,
amendment or replacement thereto. [f more than one person or entity is executing this Mortgage,
such persons or entities shall be jointly and severally liable for al! of the covena'its, warranties,
representations, undertakings and obligations of the Mortgagor hereunder.

(D Time is of the essence of this Mortgage, and any other document or instrument
evidencing or securing the Liabilities.

o
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()  Allnotices, demands, consents, requests, approvals, undertakings or other instniments
required or permitted 1o be given in connection with this Morigage shall be in writing and shall be
hand delivered or sent by United States registered or certified mail, return receipt requested,
addressed to the address shown on page one hereof (or such other address as specified by either
party in writing) and shall be deemed served on the date hand delivered or two (2) days afier mailing
the notice if served by registered or certified mail.

(hy  Nomodification, waiver, estoppel, amendment, discharge or change of this Mortgage
or any related instrument shall be valid unless the same is in wtiting and signed by Morigagor and
Mortgagee.

(i) .~ TO INDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE, MORTGAGOR
IRREVOCA3LY AGREES THAT ALL ACTIONS OR PROCEEDINGS IN ANY WAY,
MANNER OR¢E2RECT, ARISING OUT OF OR FROM OR RELATED TO THIS MORTGAGE
SHALL BE LITICATED ONLY IN COURTS HAVING SITUS WITHIN THE COUNTY OF
COOK STATE OF ILLINOIS. MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE
JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT LOCATED WITHIN SAID
COUNTY AND STATE ANO'HEREBY WAIVES ANY OBJECTION IT MAY HAVE BASED
ON IMPROPER VENUE OR I'OktJM NON CONVENIENS TO THE CONDUCT OF ANY
PROCEEDING BROUGHT AGAINST MORTGAGOR BY MORTGAGEE IN ACCORDANCE
WITH THIS PARAGRAPH.

() MORTGAGOR AND MORTGAGEE IRREVOCABLY WAIVE ANY RIGHT TO
TRIAL BY JURY IN ANY ACTION OR PRUCEEDING (1) TO ENFORCE OR DEFEND ANY
RIGHTS UNDER OR IN CONNECTION WITH TAS MORTGAGE OR ANY AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
HEREWITH OR ([1) ARISING FROM ANY DISPUTE R CONTROVERSY IN CONNECTION
WITH OR RELATED TO THIS MORTGAGE OR ANY §UCH AGREEMENT, AND AGREE
THAT ANY SUCH ACTION OR PROCEEDING SHALL Bt TRIED BEFORE A COURT AND
NOT BEFORE A JURY.

(k}  As Trustee holds title to the Mortgaged Property in ils capacity as trusiee only, all
covenants, undertakings, representations and warranties under this Morigage mada by the Mortgagor
shall be considered to also be covenants, undertakings, representations anc v arrantics of the
beneficiary (the "Beneficiany”} of the land trust agreement pursuant to which Moitgajor acts. The
Beneficiary shall be deemed to have consented to being bound by the covenants, undertakings,
representations and warranties hereunder by virtue of its directing the Mortgagor to execute this
Mortgage.

(I)  This Mortgage is execuled by the undersigned trustee, not personally, but solely as
trustee in the exercise of the power and authority conferred upon and vested in it as trustee. [t is
expressly understood and agreed that all of the warrantics, indemnities, representations, covenants,
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undertakings and agreements herein made on the part of the trustee are undertaken by it solely in its
capacity as Trustee and not personally. It is further understood and agreed that the trustee merely
holds title to the Mortgaged P:operty and has no agents, employees or control over the management
of the Mortgaged Property ami so knowledge of other factual matters except as represented to it by
the beneficiaries of the trust. No personal linbility or personal responsibilily is assumed by or shall
at any time be asserted or eninreeable against the trustee on account of any warranty, indemnity,
representation, covenant, und=-taking or agreement of the trustee in this Mortgage.

IN WITNESS WHE = EOF, this instrument is executed by Mortgagor as of the date and

year first above written,

Address: 161 Noak Clior,
9" Floor
Chicago, llisi 14 50601

Address: 24 Fir
Glenview, 1liiois 60028

Address: 2314 Fir
Glenview, Hlirois 60028

MORTGAGOR:

THE CHICAGO TRUST COMPANY, not
individually, but as trustee under trust number
1104329 dated July 1, 1997

(ﬂ ) g”!(k-waa(«,
Nnme

Title: ' ~at. Vige Prulduut

ATTEST:

A% LA
Name o~
Title: Lo SLURETARY

g//Z}?f/

"CONNIE K. SMIT

W/R SMITH
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N STATE OF _ ILLUIL Y )
N ) SS
) COUNTY OF __{ttil- )

1, the undersigned, a Notary Public, in and for said County, in the State aforesoid, DO

HEREBY CERTIFY that CL"1 YN PAUIPENFILA g % Vige cresldut
and _____Lddla Marines a ___A98%, GRCRETARY of THE CHICAGO

TRUST COMPANY, not individually, but as trustee under trust number 1104329 dated July 1,
1997 perronally known to me to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person, and acknowledged before me they signed and
delivered the sid instrument as a free and voluntary act, for the uses and purposes therein st forth.

y
GIVEN undes my hand and Notarial Seal, this 4" day of March, 1998,

LML LT YT Y TR e

§ "OFFICIAL .S.'fl‘::“.“z

H Not:rsfisgg.mftf%‘sﬁm : otary Public
i My Commisgien Expirey 4!5:3. ; K

.00.0.!00...00000‘.‘.0.0%"

STATE OF {LL/AUS )

- ) §§
COUNTY OF (#ffe )

I, the undersigned, a Notary Public, in and for said County, in the Stute aforesaid, DO
HEREBY CERTIFY that GEORGE R, SMITH and CONNIE- % /SMITH, personally known to
me to be the sume persons whose names are subscribed to the foregoirg iistrument, uppeared before
me this day in person, and acknowledged before me that they sigavu and dehivered the said
instrument as a free and voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and Notaria! Seal, this _{&dny of March, 1994~
77 U

i.!tmm&mnuuuu.
" N '
.. QFFICIAL SEAL™ o Notyy-Pub |
JOTePI |, DAVIS

ﬁ QAR v SCLUUTAL P
Rnll.‘“: DL TR XL N ’lw‘ El
IV i, YUYy gy e " ":'

LAY LI RTRTTL
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I MORTGAGE
. EXHIBIT A
" ~-LEGAL RESCRIPTION

o THAT PART OF THE SOUTH 3/4 OF THE WEST ! OF THE SOUTHWEST 174 OF THE .
" SOUTHWEST 174 OF SECTION 6, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE EAST LINE OF WESTERN
AVENUZ EOULEVARD AND A LINE PARALLEL TO AND 293.45 FEET SOUTH OF THE
NORTH L1*<% OF THE SOUTH Y% OF THE NORTHWEST /4 OF THE SOUTHWEST 1/4 OF
THE SOUTHY/EST /4 OF SECTION 6, THENCE EAST ALONG SAID PARALLEL LINE, A
DISTANCE G5 ’4.28 FEET TO A LINE PARALLEL TO AND 90 FEET WEST OF THE EAST
LINE OF THE WEST 4 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION
6 AFORESAID; THEN/'E SOUTH ALONG SAID PARALLEL LINE 252.33 FEET TO A POINT
OF TANGENCY OF A CURVE OF 340.53 FOOT RADIUS CONVEX TO THE SOUTHEAST,
THENCE SOUTH WESTERLY ON SAID CURVE TO ITS INTERSECTION WITH A LINE
PARALLEL TO AND 642.0} FiET SOUTH OF THE NORTH LINE OF THE SOUTH % OF THE
NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 6
AFORESAID; THENCE WEST ALCMC SAID PARALLEL LINE 360.56 FEET TQ THE EAST
LINE OF THE WESTERN AVENUE BOUZEVARD; THENCE NORTH ALONG SAID EAST
LINE 348,56 FEET TO THE PLACE OF BEGINNING (EXCEPT THE NORTHERLY 60 FEET
THEREQF) IN COOK COUNTY, ILLINOIS

COMMON ADDRESS: 4613 SOUTH WESTERN
CHICAGU, ILLINOIS 60609

P.LN. 20-06-302-023-0C00
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