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THIS ASSIGNMENT OF LEASES ANE RENTS (this "Assignmoent”) dated as of March
4, 1998 from THE CHICAGO TRUST COMPANY, not individually, but as trustee under trust
number 1104329 dated July 1. 1997 (the "Trust”s and L7ORGE R, SMEITH and CONNIE K. N
SMUVH tindividually and collectively “Smith ') o NABBANK. Lhe “Lender”) bas reference to the \L
following,

WHEREAS, Trust and Smith teoflectivels *Borrower”) have executed and delivered to the
Lender o Secured Note dated March 4, 1998 in the original principal aousi of Four Hundred Fifty-
Five Thousand and no/100ths Dollars (S455,000.00)(the "Mortgage Note™},

WHEREAS, Borrower has also delivered its mortgage (the "Mortgags"; 10 secure the
repayment of, among other things, the Mortgage Note, which Mortgage conveys the premises (o
Lender described in Exhibit A hereto (the "Mortgaged Propern™), and,

WHEREAS, Borrower desires to further secure (coflectively the "Linbitivies"s: (i) the
repayment of the Mortgage Note, and any amendments, rencwals, substitwlions of replacements
thereto; and (ii) the performance of Borrower's obligations under the Mortgage and the Mortgage
Note.
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NOW, THEREFORE, for and in consideration of the above and the mutual agreements
herein contained and as further and additional security to the Lender for the repayment and
performance of the Liabilities, and in consideration of the sum of ONE DOLLAR ($/.00) to the
Lender in hand paid, the receipt whereof is hereby acknowledged, Lender and Borrower agree as
follows:

[ Borrower, does hereby sell, assign and transfer unto the Lender:

(i)  all Current Leases (as hereinafter defined), future leases, contracts or any other
agreements relative to the ownership, sale or occupancy of all or any portion of the
Mortgaged Property (or any part thereof), whether written or verbal, whether
heretofore now or hereafter made or agreed to or which may be made or agreed to by
the Lender under the powers granted in this Assignment (the "Leases®),

(i) oMl renits,issues, profits, revenues, royalties, bonuses, rights and benefits due, payable
or accnung (including all deposits or money as advance rent, for security or as
earnest meiey or as down pavment for the purchase of all or any part of the
Morigaged Propertvi now due and which may hereafter become due under or by
virtue of® () theL.eases; and/or (b) any letting of, or any agreement for the use and
occupancy of, the Mo:traged Property of any part thereof; and

(i} all guaranties of uny of the foreyoing.

2. Borrower agrees, represents und worrants unto Lender, its successors and assigns as
follows:

(i) Borrower is the sole owner of any Leases ¢xisling as of the present date with respect
to the Mortguged Property or part thereof (the. "Current Leases”) and the only
Current Leases existing as of the date hereof s thnt certuin lease dated September
15, 1997 by and between Smith und American Fuiniiure Liquidatars, Inc.;

(i) no default exists on the part of lessor or lessee under the icrmeof any Current Leases
and there exists no state of facts which, with the giving of nintirc or lapse of time or
both, would constitute a default vnder any of the Current Lease?,

(1ii)  any Current Leases nre, and any future Leases will be, valid and ei:forceable in
accordance with their terms and shall remain in full force and effect irrespective of
any merger of the interest of lessor and lessee thercunder;

(iv)  ifany Current Lenses or future Leases provide for the abatement of rent during repuir
of the demised Mortgaged Property by reason of fire or other casualty, Borrower
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shall furnish rental insurance to Lender in amount and form and written by insurance
companies as shall be satisfactory to Lender;

(v)  Borrower shall perform all of the covenants and agreements as lessor under any
Current Leases and any future Leases and shall not suffer or permit to occur, any
release of liability of the lessee therein, or any right of the lessee therein to withhold
payment of rent;

(vi)  Borrower shall not amend or modifv the material terms (which shall include, without
limitation the lease term and rental umoting) of any Current Leases or future Leases
without the prior written consent of Lender;

(vii) i so requested by the Lender afier default under any Current Leases or any future
Leasss, the Borrower shall enforce any one or several of the Current Leases and all
remedies available to Borrower against the lessee therein named;

(viii) all Leases shall be executed in the name of the Trust or Smith and, when executed,
a copy shall te immediately delivered to Lender.

3. Borrower represents rad agraes that no rent has been or will be paid by any person
in possession of any portion of the Mcngp4ed Property for more than one instaliment in advance and
that no payment of rents to accrue for iry pertion of said Mortgaged Property has been or will be
waived, relensed, reduced, or discounted, cr otherwise discharged or compromised by Borrower.
Borrower waives any right of set-off against spy person in possession of any portion of the
Mortgaged Property. Borrower agrees not to makz zny other or further assignment of the rents or
profits or Leases prior to the release of this Assignmani,

4. Borrower further agrees to execute und deliver iihmediately upon the request of the
Lender, all such further assurances and assignments in the Moiigaged Property as the Lender shall
from time to lime reasonably require.

5. It is parties intention to establish an ubsolute trunsfer ans assignment of the Leases
and agreements, and all the avails thereof, 1o the Lender. Borrower herchy irrevocably appoinis
Lender as its true and lowlul attorney in its name and stend io effectuale inz purposes of this
Assignment. Although it is the intention of the partics that this Assignment is a persent assignment,
it is expressly understood and agreed, unything herein contuined to the contrary notwicheianding, that
the Lender shatl not exercise any of the rights and powers conferved upon it herein until and unless
one¢ ot more of the following events shall occur, which shall constitute "Events of Defaull”
hereunder:

(i default or Event of Defauht shall occur under the terms of the Mortgage Note or in
the payment or performance of the Liabilities:
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o (i)  default shall occur in performance or observance of any of the agreements or
conditions in the Mortgage:

(iii)  default shall be made in the performance or abservance of any of the conditions or
agreements hereunder and Borrower shall fail to cure such within ten (10) days after
being served with written notice from Lender; and/or

(iv)  default or an Event of Default under any other agreement, security agreement,
assignment, instrument or other agreement made by Borrower in favor of Lender;

and in easia instance, all applicable cure or grace periods, if any, shall have expired, and nothing
herein contaiiiad shall be deemed to affect or impair any rights which the Lender may have under
said Liabiliti¢s ~r.any other instrument herein mentioned.

6. Upoa thie occurrence of an Event of Default, Borrower hereby authorizes Lender (with
or without taking possesiion of the Mortguged Property) \0;

(i direct and insizct each and eveny present and future lessee or tenant of the whole or
any part of the Mrirtgaged Property to pay all unpaid rental or other amounts agreed
upon in any Leases o the Lender directly;

(i)  collect all of said avails, rérs, issues and profits arising from or accruing at any time
hereafier, and all now due, or tha. may hereafter become due under each and all of
the Leases and agreements, written or verbal, or other tenancy existing or which may
hereafer exist on the Mortgaged Prorenty, and

(iiiy  rent, lease or let all or any portion of the Meiignged Property to any party or parties
at such rental and upon such terms, as Lende: in its discretion may determine; and

all with the same rights and power and subject to the same immunitics, exoneration of liability and
rights of recourse and indemnity as the Lender would have upon laking possession of the Mortgaged
Property pursuant to the pravisions hercinafter set forth.

7. In any case in which under the provisions of the Morigage the L<n=er has a right to
institute foreclosure proceedings, whether before or after the entire principal sur secured thereby
is declared to be immediutely due, or whether before or afler institution of legal pinveedings to
foreclose the lien thereof or before or after sale thereunder, forthwith, upori demand of the Lender,
Borrower agrees to surrender to the Lender and the Lender shall be entitled to take actual possession
of the Mortgaged Property or any part thereof personally, or by its agents or attorneys, and Lender
in its discretion may:

-
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(i)  with or without force and with or without process of law, enter upon and take and
maintain possession of all or any pan of the Morigaged Property, together with all
the documents, books, records, papers and accounts of Borrower or then owner of the
Morigeged Property relating therelo,

! (i)  exclude the Borrower, its agents or servants, wholly therefrom;

(i)  asattomey in fact or agent of the Borrower, or in its own name as Lender and under
the powers herein granted, hold, operate, manage and control the Mortgaged Property
and conduct the business, if any, thereof either personatly or by its agents, with full
power to use such measutes, legal or equitable, &s in its discretion or in the discretion
of ils successors or assigns may be deemed proper or necessary to enforce the
payment of security of the avails, rents, issues and profits of the Mortgaged Property,
inctuding: (a) actions for the recovery of rent, actions in forcible detainer and actions
in wisiress of rent, hereby granting full power and authority to exercise each and
every of the rights, privileges and powers hercin granted at any and all times
hereafter, (ky cancellation ot termination of any Lease or sublease for any cause or
on any ground ‘which would entitle Borrower to cancel the same; (¢) disaffirm any
Lease or subleate made subsequent to the Mortgage or subordinated to the lien
thereofi (d) makirg all necessary or proper repairs, decotating, tenewals,
replacements, alterations. oZditions, betterments and improvements to the Mortgaged
Property that may seem jucicions, in its discretion; and/or (¢) insuring and reinsuring
the same for all risks inciden.al to Lender's possession, operation and management
and to receive ull such avails, reats, issues and profits.

8. The Lender in the exercise of the rigzhis and powers conferred upon it by this
Assignment shail have full power to usc and spply the-avails, rents, issues and profits of the
Mongaged Property to the payment of or on nccount of the [ollewing, in such order as the Lender
may determine:

(i) To the puyment of the operating expenses of the Mortgugert Property, including cost
of management and leasing thereof (which shall include rzasonable compensation
1o the Lender and its agent or agents, if management be delegcted 10 an agent or
agents, and it shall also include Lease commissions und other cuaipensation and
expenses of secking and procuring tenants and entering into Leares establishing
claims for damages, if any. and premiums on insurance hereinabove nirhorized);

(i)  To the payment of all repairs, decorating, renewals, replacements, alterations,
additions, or betterments, and improvements of the premises, including, withowt
limitation, the cost from time to time of installing or replacing such fixtures,
furnishings and equipment therein, and of placing the Morigaged Property in such
condition as will, in the reasonable judgment of the Lender, make it readily rentable;
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(iii) To the payment of the Liabilities and any other indebtedness secured by the
Mortgage or any deficiency which muy result from any foreclosure sale.

9. The Lender shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under any Leases or rental
agreements relating to the Mortgaged Property, and Borrower shall and does hereby agree to
indemnify and hold the Lender harmiess of and from any and all liability, loss or damage which it
may or might incur under any Lease or under or by reason of the assignment thereof and of and from
any and all claims and demands whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terms, covenants
or agreerients contained in said Leases, Should the Lender incur any such liability, loss or dumage,
under said "-sases or under or by reason of the assignment thereof, or in the defense of any claims
or demands, Borrower agrees to reimburse the Lender for the amount thereof, including direct costs,
direct expensés nnd reasonable attomeys' and paralegals’ (ees, immediately upon demand.

10.  {tis understood and agreed that the provisions set forth in this Assigument herein
shall be deemed u special rzmedy given to the Lender, and shall not be deemed exclusive of any of
the remedies granted in the Mortgnge, but shall be deemed an additional remedy and shall be
cumulative with the remedies tkerein granted und elsewhere granted in any instrument securing the
Liabilities, ull of which remediss) shall be enforceuble concurrently or successively. This
Assignment shall be governed by anc crnstrued under the laws of the State of llinois. Any notice
required hereunder shall be sent to Boricwer via hand delivery or registered or certified U.S. mail,
return receipt requested, sent to the address listed below (or any different address specified by
Borrower in writing to Lender} and shall be ¢eened served on the date hard delivered or two (2)
days afler mailing the notice if served by registered r.centified mail. Notices to be served on Lender
shall be served in the same manner at 222 West Cerrizk Road, Chicago, llinois 60616,

i1, Nothing herein contained shall he construed as constituting the Lender ¢ "mortgagee
in possession” in the absence of the taking of actual possessici-of the Mortgaged Property by the
Lender pursuant to the provisions hereinafler contained. In the exgrisz of the powers herein granted
to the Lender, no liability shall be asserted or enforced against the Lender, all such liability being
expressly waived and released by Borrower,

12 Whenever the word "Borrower” is mentioned herein, it is heteby uaderstood that the
sume includes and shall be binding upon their successors and assigns (incluiiig successors by
consolidation), and any party or purties holding title to the Morigaged Property by, through or under
them. All of the rights, powers, privilcges and immunities granted and nssigned to the Lender shatl
also inure to its successors and assigns, including all holders, from time to time, of the Mortgage
Note or the Liabilities. 1f this instrument is executed by miore than one person or entity, all
obligations and undertokings of Borrower herein shall be joint und severnl. Further, the term
*Mortgage Note" as used lierein shall also be read to refer to any nole or instrument executed in
renewal, substitution, amendment or replacement thereto.
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’ 13, Itis expressly understood that no judgment or decree which may be entered on any
debt secured or intended to be secured by the Mortgage shall operate to abragate or lessen the effect
of this instrument, but the same shail continue in full force and effect until the payment and
: discharge of any and all indebtedness secured by the Mortgage, in whatever form the said
| indebtedness may be until the indebtedness secured by the Mortgage shall have been paid in full and
' all bills incurred by virtue of the authority herein contained have been fully paid out of rents, issues
- and profits of the Mortgaged Property, or by Borrower, or until such time as this instrument may be
voluntarily released. This instrument shall alse remain in full force and effect during the pendency
of any foreclosure proceedings, both before and after sale, until the issuance of a deed pursuant to
a foreclosure decree, unless the indebtedness secured by the Mortgage is fully satisfied before the
expiratior of any period of redemption.

14. _Ip the event that the Lender incurs any reasonable costs (including attorneys’ and
paralegals’ fees rourt costs and advances) to enforce the provisions of this Assignment, the
Borrower on demarici o' the Lender, immediately shall reimburse the Lender therefor. Borrower's
liability for al] reasorable expenses and fees hercunder shall also extend to the collection of any
judgment which shall resuii from Lender's enforcement of its rights and remedies under this
Assignment.

15. BORROWER ANL LENDER IRREVOCABLY AGREE THAT, ALL ACTIONS
OR PROCEEDINGS IN ANY WAY OR RESPECT, ARISING OUT OF OR FROM OR
RELATED TO THIS ASSIGNMENT SHALL BE LITIGATED IN COURTS HAVING SITUS
WITHIN THE COUNTY OF COOK STATE OF ILLINOIS. BORROWER AND LENDER
HEREBY CONSENT TO THE JURISDICT(ON OF ANY LOCAL, STATE, OR FEDERAL
COURT LOCATED WITHIN SAID COUNTY AND STATE AND WAIVE ANY OBJECTION
THEY MAY HAVE BASED ON IMPROPER VEMLi: OR FORUM NON CONVENIENS TO
THE CONDUCT OF ANY PROCEEDING HEREUNDER,

16, BORROWER AND LENDER IRREVOCABLYWAIVE ANY RIGHT TO TRIAL
BY JURY IN ANY ACTION OR PROCEEDING: (1) TO ENFORZ E-OR DEFEND ANY RIGHTS
UNDER OR IN CONNECTION WITH THIS ASSIGNMENT OR ANY AMENDMENT,
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED CR WHICH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION HEREWITH; OR (1) AR!SING FROM ANY
DISPUTE OR CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS
ASSIGNMENT OR ANY SUCH AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT, AND AGREE THAT ANY SUCH ACTION OR PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY.

17.  This Assignment is executed by the undersigned trustee, not personally, but solely
as trustee in the exercise of the power and authority conferred upon and vested in it as trustec, It is
expressly understood and agreed that all of the warranties, indemnities, represenlutions, covenents,
undertakings and agreements herein made on the part of the trustee ure undertuken by it solely in its

.
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capacity us trustee and not personally. It is further understood and agreed that the trusiee merely
holds title to the Mortgaged Property and has no agents, employees or control over the management
of the Mortgaged Property and no knowledge of other fuctual matters except as represented to it by
the beneficiaries of the trust. No personal liability or personal responsibility is assumed by or shall
at any time be asserted or enforceable against the trustee on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the trustee in this instrument.

IN WITNESS WHEREQF, this Assignment has been delivered as of the date first set forth
above.

BORROWER:
THE CHICAGO TRUST COMPANY, not
individually, but as trustee under trust number
1104329 dated July 1, 1997

Address: 161 Neaih Clark

9" Floo? (,}/L‘H( 1A ,((uf'aqé’[&w

Chicago, {lliruis 60601
\Iamc CARUL!H PAN'PEHEE, A
tvebldun

Title:

ATTEST:

B /\’d b

N Lidia
Title:_ A1, SEUREIARY

Address: 24 Fir
Glenview, lllinois 60025

o — A
GEORWGA R. SMITH

Address. 2314 Fir
Glenview, lilinois 60025

CONNIE K. smm(

A
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STATEOF _{L (/1517 )

B $8
COUNTY OF __ULLiC )

oy

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that CLRNIN fpibos 4 4295 V190 Preuidant
and dadid v Y p 030 Lo kY of THE CHICAGO
TRUST COMPANY not individually, but as trustee under trust number 1104329 dated July 1,
1997 personally known to me to be the same persons whose names are subscribed to the foregoing
instrument, uppeared before me this day in person, and acknowledyed before me they signed and
delivered <he snid instrument as a free and voluntary act, for the uses and purposes therein set forth.

GIVEN » nder my hand and Notarial Seal, this ‘fu -~ day of March, 1998

LA AT T YT YT Y Y DRV X IXEXIN])

i OF!’ICIAL AU .
TEREDA WESZ(172 ¢
Notary Putiig, Stata 1 ‘iracy 3
My Commagiva b g4, 0,088

Nooo.nuntouunount

STATE OF tui#0(} )
)
COUNTY OF L#k6~ )

I, the undersigned, a Notary Public_in'and for said County, in the State aforesaid, DO
HEREBY CERTIFY that GEORGF. R, SMITH ynd CONNIE K. SMITH, personally known to
me to be the same persons whose names are subscritec to the foregoing instrument, appeated before
me this day in person, and acknowledged before ris that they signed and delivered the said
instrument us a free and voluntary act, for the uses and-y.urposes therein set forth.

38

GIVEN under my hand and Notarial Seal, this _@_ geyoof Mnrrl}. 1998,
ﬂ .

DUOLOAT O O IOTITHTTaTILE
"OFHCIAL SEAL"

' JOSEPH E. DAVIS

G ROTAR a0 C 7 Rt F NS

AR B PR e P R AL R i P

Wesarhrirtenndunc dvieniveray
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ASSIGNMENT OF LEASES AND RENTS

. EXHIBIT A
3 —LEGAL DESCRIPTION
THAT PART OF THE SOUTH 3/4 OF THE WEST % OF THE SOUTHWEST 1/4 OF THE

SOUTHWEST 1/4 OF SECTION 6, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINMI1IG AT THE POINT OF INTERSECTION OF THE EAST LINE OF WESTERN
AVENUE SQULEVARD AND A LINE PARALLEL TO AND 293.45 FEET SOUTH OF THE
NORTH LINE OF THE SQUTH % OF THE NORTHWEST 174 OF THE SOUTHWEST 1/4 OF
THE SOUTHWEST 1/4 OF SECTION 6; THENCE EAST ALONG SAID PARALLEL LINE, A
DISTANCE OF 37448 FEET TO A LINE PARALLEL TO AND 90 FEET WEST OF THE EAST
LINE OF THE WESY /- OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION
6 AFORESAID; THENCE SOUTH ALONG SAID PARALLEL LINE 252,33 FEET TO A POINT
OF TANGENCY OF A CUAVE OF 340.53 FOOT RADIUS CONVEX TO THE SOUTHEAST;
THENCE SQUTH WESTERLY ON SAID CURVE TO ITS INTERSECTION WITH A LINE
PARALLEL TO AND 642,01 FEET SOUTH OF THE NORTH LINE OF THE SOUTH ¥ OF THE
NORTHWEST 1/4 OF THE SOQUTHMEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 6
AFORESAID; THENCE WEST ALONG SAID PARALLEL LINE 360.56 FEET TO THE EAST
LINE OF THE WESTERN AVENUE BOULEVARD; THENCE NORTH ALONG SAID EAST
LINE 348.56 FEET TO THE PLACE OF BEGINNING (EXCEPT THE NORTHERLY 60 FEET
THEREOQF) IN COOK COUNTY, ILLINOIS

COMMON ADDRESS: 4013 SOVTH WESTERN
CHICAGQO, 'LLINOIS 60609

P.LN. 20.06-302-023.000%
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