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YROADBAND EASEMENT AND RIGHTY OF ENTRY AGREFMENT

THIS BRCADRAND EASEMENT AND RICHT CF ENTRY AGREEMENT s
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A Uaver CuTs the 2il3 Magrniiie Towmiomas _ wocated 1t
(A3 N Magnolie' Thicags, L oflA.0 .the Premuses),

:caustag of T want s agy unuts added or conqunucted ‘o the Lture. A legad descriztea of

the Premysed 15 sttachead Porsioas X A

3. Overator owns 22 operates a cable tedevision system in
i oain TtYioase . (tbe *System").

C.  Owner and Operator desire to provide for Operator's access 1o the Premises n
order 0 nsuail the equipment necessary (0 yioide multi-channel video programming acd any
Jther services that @ mav Qwillly provide (the “Sarvices”) to e Premises, on the ierms iod
sonditoes provided heren

AGREEMENTS

[n consideration of the mumual promuses and conditiocs Ga7ein set forth, Owner and
Operator agree a9 fllows:

1 Ownership of the Premises Owner represents and warracts st it is the record
holder of fes titie to the Premises.

2. PLaementt Access Owoer bereby grants, bargains and coaveys to Cperator an
irrevocable exsement 0 gross across, under and over the Promises as tecessary cr desirable for
the routing, installetion, maitenance, sevice aad. operatica of the Equipment (as hereinaiter
defined), and the marketing sod provision of the Services. Qwuer agrees that the Operator may
&omﬁmm&nmhomhnwwmwm&swm;gm
or authorized vendors (collectively, the “Agmts®) snd access 0, and entry upon, the Premises
granted by Owner pursuat to this Section shall extend to such Agents. Owner shall cause its
designated representatives 10 iccompeny employess or comtractors of Operator imo 2oy
unoccupied residential unit for the purpose of wiring such resdeatial unit, if such winng s
requred. After the Premises have been wired for the provision of Services, Owner shall provice
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Operator's ewiployees and contractory access 1o the Premises reasonable times Jor the exercise

of its easement rigity hereunder. In addition to the other rights grasted by Owner hereuncer.

AV v~

Jpon terminaticn of this Access Agreement, Qwner hereby grants, Hargains and convers ! -57(,
Operator the right to entpr.the Premises in order to remove the Equipment Jom the Premuses

Opentor so desires.
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k Equipment. Operatcr Tay nistal marwun senvice. spente 1nd upgnde an the
Premises scacal cabie andior Sher Scue ine, mtemal anng, wnpiSers, :caverters ind cther
equpmen: necessary ‘or the orovision ot the Services (e ‘Equipment®). The Equpment shal i
ul Zmes ¢ JaTed tv, and reman ne property 2f Operator, whether or ot attached '3 or
acorperaed o the Premuses, wnd neither Owrer nor any residest of the Presuses shall Rave ¢
sbun azv nght, cte or terest therem The Equpment Joes ot soastiute 3 Sxtare 07 the
Premuses. Owmer shail in ac way 01Cd 10 Of use 1 any manner the S3wpment of v pornca
therecl. Cwmer stail have 10 oDUgaTCN 10 senvice of mainian the Equpment.

4 Y voe of Accoynt; Provisiog of Servicey.

{a) - “Omera:or shail provide the Services to tae 2roperty as ‘ollows:
(Cbeck one)

) Lividual Rate Account: Operator, or the Agests, shail marker wd
soctec: Mth individuai residec(s <0 he Premises for ail 3eraces, and il wrangements or
corneccny, serving and billing remderts of the Premises for the Services shall de made disectly
herweea Operator and such residents.

( ) Buik Rats Accovat: Operstor «hall market and contract »ith the
Cwuoer ‘or certain of the Services in dccordanve oith 3 Bulk Rate Agreement !0 be agned v
Operatcr and Owner. Openator, or the Agents, shal! market aod soutract wth dividual residents
of the Promises for all other Services, and il arangenwats for connectiog, serving and tuling
residents of the Premises for such Services shall be ade directly between Operator or the
Agents, axd such resdents.

()  The Services shall initially be provided as set fr-th above. During the ierm
of this Ascess Agreement, he method of billing may be changed (L&, fom & bulk rate ‘0 an
incividuai rate account and visa versa) without m sy way affisctiag the vaudi7y of this Agreement.

s D he Preai Zani . Indemuifleation: Surival.

()  Operstor shall repair ey damage 10 30 Premises caused by Gperator, its
emplovees, or the Agsats. Operstor shall bold harmiess and mdennify Qwner fom and 3gainst
anry and all lotses or damages (including reasonsble artomeyy fees) resuiting from Operater’s or
the Agents' instailstion, mzintenance, servics, removal or operation of the Equipment or ay other
equipment of Agent, except loss or damage arising from any negligent or intentional act or
ozaission of Owner or its agents or emplovees, or anry residen: of the Premises.

(3)  Owner shall repair aoy damage to the Equipment caused by Owner. its
agents, =¢ employees, or any resident of the Premises. Oweer thail bold harmiess and indemuusy
Qserator Tom and against any a0d all losses or damages (inciuding ressocable artcmeys fees)
arsing Som or with respect 1o (i) aoy negligent or wntenticnal act or omissica of Owner or s
agents or employees, o any resident of the Premises, or (i) any laim, demand, legal procsecing
or simuiar action instrted by any persoa ot eatity providieg arultichannel video programung




UNOFFICIAL COPY: .

FORM ACREZMENY RIVISTD #119¢

ther serv ces mmular in natuie 10 te Senvices provided 10 e Prenuses a8 ot o prer 20 14 age
SO this ACoeSS Agreement, OF (15 RICTESSOr OF ISSIGR.

i2) - The rights 1ad ctiigatens set Mirh 1o tus Section § and the iast sentence
of Seczer 2 shal survive tenmunancn of tus Access Asyeernent.

S Ingurance. Operator shad cbuun and nairtun u full force and efect arcughout
the [uta Term and any Reaewal Term, with reputasle izsurers quaided to do Susiess i the
zate or sates wt winch the Premuses re iccated, general Tacwty asurance n AMCUn(s 36 Aot ess
‘han $700,000 Jor ijury 1o any ore person, $500,003 aggregate for any single ccurrence, ind
$5GC. 20C o7 property damage.

7 Qthze Svstems. [n s<nsideranca of Uperator's investment in the Equ pment and
Jther va.uable corueranon, for & yenod of ame dizg Upon the earlier of (3) *he date of
:ermunanion of this Aceess Agreement and (b)the _-:--. anniversary of the efective date
of this Access Agreement, Cwuer shail aot, withcut tae jrior written coasent of Operater,
sperate or wnstail or permit the Jpiraton or instailatisa of any other antenna, recerver, coavener,
cabie or cther ugnal ampuficancs 7ystem oa the Preriises for use in connection with television or
radio squpment.

2. Force Majeyre. Operator siail not be Jeened to be in bresch of this Access
Agreemant if it is unabie to perform its obligacos Lerander i3 & result of the occuTence of 1n
event of "force majeure,* which shall include, (w2 a0t de imitad to, acts of God, acts of ke
gavernrient of the Laited States or of azy state or puirisal subdivision thereof, stnkes, civi riots
ar disturbances, Gre, floods, emlosions, earthquakes, ~iod storms, burricanes, lightaing, other
similar cazastrophes or other csuses beyood Operator's cont ol

9. Term: Termination. This Access Agreement shal’ o2 effective on the date hereol
wd coatioue ‘or a penod of _: _ vears (tbe *Imtal Term), and thersafter shal automanicaily
soutine for - additiooal terms, each sddnionsl tem coasisting of the sume Jumber of
vears 23 the Initial Term (each & “Renewal Term®), urless either party give, the dther written
notice of non-repewal a8 least six moaths prior to the end of the nitial Tesa o7 thea-effective
Renewal Term, as sppropriste.  All notices which wre given pursuant to this lecson shall be
sufbicient in all respects o given in writing and delivered personally, by telecopy, by overnight
courier, of by registered or certified mail, pcstage prepeid, :0 the recaiving parvy at the respective
1ddress set forth below their signanures oa the signature page 10 this Access Agreement of to uch
other address a8 such party may have given notice 10 t39 other pursusat bereto. Notcs shall be
deemed given on the dats of delivery, in the case of personal delivery, on the date specified in the
relecopy confirmation, in the case of tdecopy, o Ja the defivery or refusal date, as specified ca
the return receipt, in the case of overnight courier or registered or centified mal.

10. : ieg t . The benefits anc
obliginons of this Access Agreement shall zre 0 ard be tinding upon the uccessor, 158igns.
sews and persona) representanves of Operator and Oweer. If Owoer shall sell, ranster ¢

eacumoer the Premuses, Such saie of encumbrarce saail de subject (0 tus Access Agreemert.
whie touches and concerns and ruas wth the land. The rgits and obligations of Operatcr uncer

NIWFORMBSROADRANAGT




UNOFFICIAL COPY:....

FORM ACRITIMINT AEY SED MiL94

12 Accens Agreement ay de enouied, enforced or serfermied, as the case may be, bv Operator
and any cuter entity contrelling, sentcded by or inder ommen <ol with Operator.

1. Legal Actiong [f'egai acton s tecessiry IC enfyrie any provision of this Access
Agreemnent of ANy agreement refanng Zereto, the prevalng party ¢ such sction shall be enttied ‘o
-acaver ' ¢osts and expenses of such acuog, wciuding reasonidie atorney's fess. Owner
wiknowied ges that the dreach by Cwier of any of its otlisaucas inder tus Access Agreement
;annot he reascnably or adequately compensated @ camages o any acuoo at law 1ad that 2
~reach of Bis Access Agreement by Owner wiil cause Operater ureparabie mjury 1ed damage;
Oamer, Lierefore, expressly agrees that in the event of 3 breaca or threatened breach of ths
Ascess Agriement, Operator shail be enntled o wjlactve anc other equitable relief against
Qwner. R:507 10 equitable selef shail not in apy way be construed a8 a waiver of any other ngnts
o remecies wivsa Operator rray have for damages or othersrise.

12, Confideaviality,. Owuer and/or ke cer:oa signing on behalf ¢f the Owrer hereby
Famrant, -epresent and-<ovenant that he or sbe shall ot direcdy or wdirectly, disclose 0 aay
“rard party the matenal termis o chis Access Agreement including, but aot limited to, tye dnarcial

serms agreed to between Owner 2:d Operator.

15 Aythorizationg. The 2300 signing on behaif of the Owner represents that he/she
3 the owner of the Premises or the authorizad agent o1’ Owner, ath full authonity to bind Owoer
-0 the terms and conditions of this Access Agreement. This Access Agreement saall ot de
sinding upon Operator il signed by an authoni~ed regresextative of Operater.

14 Migcellsneous Provisions. This Acézss Agreement supersedes any and all other
10cess agreements, either oral or written, between ths pities bereto. This Access Agreement
sontains e entire agreement derween Owner aod Op#alor < may not de amended except by
12 agreersent 1 writing signed by the paries. Wheneer possibl, each provision of this Access
Agreemeat shall be interpreted in such § manner as 1o be effectivi wd valid under applicable law,
Yt if any pmvisionoftﬁsmwMbuprohibitaiby:'xvaﬁdund«applicable
'aw, such arovision shall be ineffective only to the extest of wuch prohibinive or urvalid.ty, without
mvzﬁdanngmerenﬁndaofawbpmm«tummviﬁfmof:hism
Agreemest.
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EXHIBIT A
Te

Broadband Easement aod Right of Eotry Agreement
dated
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