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VMORTGAGE AND SECURITY AGREEMENT

THIS MO12TCAGE AND SECURITY AGREEMENT, made on FEBRUARY 19, 1998,
between SABAS SALGADQ and ELVIA SALGADO HUSBAND AND WIFE ("Mortgagor")
and APEX MORTGAGE ZORP., a Pennsylvania corporation ("Mortgagee”).

THAT FOR VALUABLE! CONSIDERATION AND FOR THE PURPOSE OF
SECURING (1) Payment of a ¢eriain Note of even date herewith between Mortgagor and
Mortgagee (hereinafter called "Note"Yand any extension, modification or renewal thereof, P
in the principal amount of FORTY Tr REE THOUSAND FOUR HUNDRED FIFTY AND )‘/

NO/100 DOLLARS ($43,450.00); (2) Perlormance of each agreement, covenant, warranty
Jor representation contained in this Mortgzage or in the Note of even date herewith; (3)
¢ Payment of such further sums as may from tinte i time hereafter be loaned to Mortgagor

or the racord owner heraof whan avidenced by arotner note(s) reciting is so secured; (4)
): Payment of all other business purpose indebtedness that Morigagor {and if more than ara)
= either or any of them presently or may herealter owe (0 Morigagee, irrespective of how

- such indebtedness is evidenced, whethar by notas, guarziities, advances, accounting
/= entries, or otherwise, whather or not related to, or of the saire tiass as the specific debt
"Osecured hereby; (5) Payment of any renewal or extansion of any note or of any part of

Mortgagor s indebtedness, including any further loans that may be rade by Mortgagee to
Mortgagor under the provisions of this Mortgage; and (6) Payment o. all suims advanced
v, by Mortgagee hereunder (dascribed below) with interest at the rate set'tcitn in the Note
¥ from the date advanced 1o the date of payment; Mortgagor does hereby grant, bargain,
~~sell, remise, mortgage, release convey and confirm unto Morigagee, in fee'siinpie, the
Property dascribed in Exhibil "A" attached hareto and incorporated herein, being known
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t} as 2554-56-58 WEST 59TH STREET, CHICAGQ, IL 60629
L

){ TOGETHER with the following:

N (a) ail rents, issues and profils thereof;

X 335-CTl




UNOFFICIAL COPY#187157 1. i«

(b) all rights, title and interest of Morigagor in and to the land lying in the bed or any
' straet, road or avenue, opened or proposed, in front of or adjoining said real properly, and
?5: in and to the appurtenances thereto;

;f‘; (¢) all and singular the tenements, hereditaments, easements, appurtenances,

. riparian rights and other rights and privileges thereof, or in any way now or hereafter

’ appertaining thereto, including any other claims at law or in equity, as well as any after-
acquirad title.

(d) all buildings and improvemaents of every kind and description now or hereafter
erecled.or placed on said real property and all materials intended for construction,
alterations-and repairs of such improvements now or hereafter so erected,;

(e} ailirachinery, equipment, furniture, fixtures and supplies now owned or
hereafter ownea by Mortgagor, installed in, affixed to, placed upon or used in connection
with the Property, ircluding, but without limiling the generality of the foregoing, all heating,
lighting, laundry and poyvar equipment, engines, pipes, pumps, tanks, motors, conduits,
switchboards, plumbing, <cleaning, fire prevention, fire extinguishing, refrigerating,
ventilating and communicalions apparatus, air cooling and air conditioning apparatus,
ducts and compressors, elevaicrs: alarm systems, escalators, shades, carpets, awnings,
screens, doors and windows, cisiwvashers, disposals, stoves, refrigerators, ovens,
attached cabinets, partitions, plants. shrubbery, swimming pool, office and clubhcuse
furniture and furnishings;

{f) all leases of said property, or arv-portion thereof, and all modifications,
extensions and renewals thereof, now or hereaitzr entered into, and &ll rights, title and
interest of Mortgagor thereunder, including, withoutfiimitation, cash or securities deposited
thereunder to secure performance by the lessee of thair obligations thereunder, whether
such cash or securities are to be held until the expiraticivof the terms of such leases or
applied to one or more of the installments of rent coming gus immediately prior 10 the
axpiration of such terms,

(g) all awards heretofore and hereafter made by the reason of the taking by eminent
domain of the whole or any part of said real property and improvements.-including any
awards for use and occupation and for change of grade of streets; and

(h) all process of insurance monies hereafter paid by reason of loss or damage by
firg, lightning, explosion, tornado, windstorm or other hazard to the whole or any part of
said real property and improvements thereon.

(All of the foregoing, including said real property described on said Exhibit "A" and
all improvements thereon, are herein collectively referred to as the "Property").

TO HAVE AND TO HOLD the Property unto Morigagee, its successors and assigns,
provided that if Mortgagor shall well, truly and completely pay the indebtedness descrited
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above and perform the other agreements and obligations of said Note and this Mortgaga,
then this Mortigage shall be and become null and void, and the estate created hereby shall
cease.

MORTGAGOR DOES HEREBY COVENANT AND AGREE THAT:;

1. Mortgagor has good, marketable and indefeasible title in fee simple to the
Property and full right and authority to make this conveyance.

2. Mortgagor shall pay the indabledness in accordance with the terms of the Note
and this+4dcrtgage and shall perfarm, comply with and abide by each and every other of
the stiputatiops, agreemants, conditions and covenants contained and set forth in the Note,
and this Morigage and all ather documents securing the indebtedness. Mortgagor shall
also pay and umieiy discharge all obligalions under any suparior morlgaya(s) encumbering
the Property, provided Mortgagee has consented to such superior Mortgage.

3. Mortgagor shal’ nat.commit or suffer waste upon the Property at any time; shall
comply with, or cause to ‘ve_complied with, all statutes, ragulations, ordinances and
requirements of any governmant ar other authaority relating to the Praparty; shall comply
at all times with covenants and restictions in any manner affecting said Property; shall do,
or permit to be done, to the Property-rinibing that will alter or change the use and character
thereof nor use or permit the Proparty or 2y, part thereof to be usaed for an illegal purpose;
shall repair and rebuild any part of the Propedy damaged to the extent of any insurance
proceeds received by Mortgagor, shall do nothing in any way lo impair or waaken the
sacurily of this Mortgage; and the Margagor shali <o all other acts which, by reason of the
character or use of the Property, may be reasonahly necessary to maintain the Property
in & state of good repair and condition. To assure that the-Property is being so maintained,
the Mortgagee shall have thae right to inspect the Property at all reasonable times during
the term herecf. In the case of the refusal, neglect or inabllily of Mortgagor to repair and
maintain the Property, Mortgagee may, at its option, make such.:2nairs, or cause the same
lo be made, and advance manies in that behalf, and thy amount 6 such advances shall
be added to the indebtedness secured hereby, and such failure by Maurtgagor shall be a
default hereunder,

4. No Properly now or hereafter covered by this Mortgage shali he-removed,
demolished or materially altered, nor shall any additional buildings be construcied on the
Property, nor shall any other improvements be constructed that reduce the number of
parking spaces without the prior written censent of Mortgagee; provided, however, that
nothing contained hersin shall prohibit the removal of fixtures and equipment and
raplacements thareof with articles of like kind and quality.

5. Mortgagor shall at ail times keep the Property now or hereafter encumbared by
this Mortgage insured, as may be required from time to time by Murtgagee, agains! 10ss
by fire, tightning, explosion, tornado, windstorm and other hazards and casualties covered
by the Standard Fire and Extended Coverage Insurance Policy with vandalism and

..

ot b




UNOFFICIAL COP1te7197.., .., .

maticious mischiet endorsements, rent loss insurance for at least one year of rents; public

. liabitity and property damage; and such other coverage as Mortgagee may require for such

B periods and in such amounts as may be required by Mortgagee, but for no more than the

. then full insurable value of the Property as to hazard insurance, with deductibles not

4 exceeding $1,000.00, and shall pay whan due all premiums for such insurance. 1t shall be

N incumbent upon the Mortgagor to maintain such additional insurance as may be necessary
to mest and comply fully with all co-insurance requirements contained in said policies to
the end that Mortgagor is not a co-insurer. insurance shall be written by a company or
companies and in the form or forms approved by Morigagee. No policy of insurance
heraunder may be canceled or the coverage thereof reduced in amount except upon thirty
(30) dayz_nrior written notice from the insurer thereof to Maortgagee. Each policy of
insurance shzll have affixed thereto a Standard Mortgagee Clause, without contribution,
making all lozs &r losses under such policy payable to Mortgagee. Mortgagee's rights to
collect any proceads, pursuant to the Morigagen's Clause in such policies, may not be
invalidated by any.actor default of Mortgagor, and all such paolicies or certificatas of the
insurers or of insuranc/-agencies satisfactory to Morigagee showing that such policies with
such Morlgagee clauses are.in force shall be deposited with Mortgagee as additional
security hereunder ten (10) days prior to the expiration of the then outstanding policies.
[n the event any sum or sums of money becorne payable thereunder, Mortgagee shall
have the option to receive and eonlv the same on account of the indebtedness secured
hereby, whether or not then due and zavable, or to pay it to, or permit Mortgagor to receive
it and use i, or any part thereof, upcn such terms and conditions as Mortgages shall
determine, to repair, restore, replace or rabuild the Property, withoul thereby waiving or
impairing any equity or lien, under and byvirtue of this Mortgage. In the event of
foreclosure of this Martgage or transfer of title to s, Property by any other means, all right,
title and inlerest of Mortgagor in and to any insuraize policies then in force and premiums
theraaf shall pass to the purchaser or grantea.

6. Mortgagor, immediately upon obtaining knowieute of the institution of any
proceedings for the laking of the Property or any portion theraut by emingnt domain, shall
notify Mortgagee of the pendency of such proceedings. Mortgagee may participate in any
such proceedings, and the Mortgagor from time to lime shall deliver-to Mortgagee all
instruments required by it to permit such participation.

7. Mortgagor assigns to Mortgagee ali awards for any taking by eminent dornain,
alteration of the grade of any street or other injury to or decrease in value of tha Property,
to the extent of any remaining unpaid indebtedness under the Note, and notwithstanding
any such taking, Morigagor shall continue to pay interest at the rate provided in the Note
until any such award or payment shall have been actually received by Mortgagee; any
raduction in the principal sum resulting from the application by Mortgagee of such award
or payment, as hereinafter set forth, shall be deemed to take effect only on the date of
such receipt. Such award may (i) be applied, in such propoertions and priorily as Mortgagee
in its sole discretion may elect, to the reduction of principal, whether or not then due and
payable, or to any ather sums included in the indebtedness; or {ii) to be paid to Mortgagor
on such terms as Morlgagee may specify, without thereby waiving or impairing any equity
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or interast under and by virtue of this Mortgage as a result of any such taking, alteration
of grade or other injury to the Property.

8. Mortgagor, from time to time, when the same shall become due, shall pay and
discharge all taxes of every kind and nature (including real and personal property taxes
and income, franchise, withholding, profits and gross receipts taxes), all genseral and
special assessments, levies, permits, inspection and license fees, all water and sewer
charges and all other public charges, whether of a like or different nature, imposed upon
or assessed against it or the Property, or any part thereof, or upon any income or profits
derived from the Properly or arising in respect of the occupancy, use or possession
therecf,

9. Martgagor shall pay, discharge or bond around, from time to time when the same
shall become ave, all claims and demands of mechanics, materiaiman, laborers and others
which, if unpaid, might result in, or permit the creation of, a lien (whether paramount or
subordinate to this lMortgage) on the Property, or any part thareof, or on any income
therefrom.

10. in the event of the enactment after the date of this Mortgage of any law of
federal, state or municipal governments deducting from the value of the Property for the
purpose of taxing any lien thereof, Grimposing upon Mortgagee the payment of the whole
or any part of the taxes or assessmenlts-uicharges or liens herein required {o be paid by
Mortgagor, ar changing in any way the jewe relating to the taxation of real estate, or the
manner of collection of real estate taxes, suas to affect this Mortgage or the indebtedness
due of Mortgagor, then in such event, Mortgagor: upon demand by Morigagee, shall pay
such taxes or assessments or reimburse Mortgagae therefor; provided, however, that if in
the opinion of counsel for Mortigages (a) it might be unlawful to require Mortgagor to make
such payment; or (b} the making of such payment mignt-result in the imposition of interest
beyond the maximum amount permitted by law, then in su=ir evant, Mortgagee may elect,
by notice in writing given 1o Mortgagor, to declare all of the indzbtedness secured hereby
to be and become due and payable sixty (60) days from the giving of such notice.

11. Mortgagor shall not have the right or power, without the corisent of Mortgagee,
to alter, modify, extend, renew or amend any terms or to terminate or agcunt surrender of
any feases of the Property, or any part thereof, now or hereafter existing <r to accept
prepayments of instaltments of rent to become due thereunder for a period u! more than
ong (1) month in advance, or to lurthar assign the rents. In respect of any such lease,
Mcrigagor shall fuffill or perform each and every term, covenant and provision thereof to
be fulfiled or performed by the lessor thereunder.

12. Notwithstanding the foregoing, Mortgagor agrees to pay to Mortgagee, if the
Mortgagee shall request same, in addition to any other payments rgquired hereunder,
monthly advance instalimenis as estimated by Mortgagee for taxes, assessments,
insurance premiums or other obligations secured by this Mortgage for the purpose of
establishing a fund to ensure payment when due, or before delinguency, of any or all of

5.
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such obligations required to be paid as to the Propery encumbered hereby. if the amounts
paid to Mortgagae undar the provisions of this paragraph are insufficient to discharge all
such obligations of Martgagor, as the same may become due or delinquunt, Mortgagor
shall pay to Mortgagee, upon written demand, such additional sums necessary to
discharge the same. Mortgagee may pay such obligations eilher before or after they
become due and payable. In the avent of a default in the perfarmance of any of the
covenants and oblinations of this Mortgage, then any balance remaining from monies paid
by Mortgagee under the provisions of this paragraph may, at the option of Mortgagee. be
applied to the payment of principal, interest or other obligations secured hereby in lieu of
being applied to any of the purposes for which the impound account is established. Any
excess nver the amount required for such purposes shall be held for future use or applied
to any indetiadness hereby secured or refunded to Mortgagor at Mortgagee's option. Prior
to disbursemznt or application thereof, Mortgagee shall have the unrestricted use and
control of all{urds so received, including the right to commingle the same by depositing
therm in its generalaccount(s). Mortgagee shall have the right to retain ali interest and
earnings thereof, if any_without the duty to account to Mortgagaor or to any other person,
Mortgagee shall make such reports of impounds as required by law,

13. Wt is further agrecd that all sums now owed by Mortgagor to Mortgagee or
hereafter advanced by Mortgages to Mortgagor shall be payable at Building B, 2300
Computer Avenue, Willow Grove, PA° 29090, and shall bear interest as may be provided
in the notas or other evidences of such indebtedness.

14. Repayment to Mortgages of all or Mortgagor's indebtedness shall not terminate
the lien of this Mortgage unless it is released by Mortgagee at the request of Mortgagor;
otherwise it shall remain in force to secure future 2uvances and indebtedness, irrespactive
of any additional security that may be taken as o cuch indebtedness. The lien of this
Mortgage shall be unaffected by renewals, extensions  or partial raleases hereunder.

158, Mortgagor does hereby grant to Morlgagee a-sscurity intarest in all of the
personal property located within the Property, including but not iimited to, the property
described in subparagraphs {e) and (f), on pages 1 and 2 hereof. " This Mortgage shall be
seli-operative with respect to such property, but Mortgagor agrees to :xe:sute and deliver,
on demand, and hereby irrevocably appeints Mortgagee the attornay-in-far.l of Mortgagor
to execute, deliver and, if appropriate, o file with the appropriate filing officei, such Security
Agreement, financing statements, continuation statement, and other instiurnents as
Mortgagee may request in order to impose or continue the lien haraof more specifically
upon such Property. If Mortgagee's security interest covering such Property, then in the
event of any default hereunder, alt of the right, title and interest of Mortgagor in and to any
and all deposits thereon are hereby assigned to Mortgagee. Mortgagee's acceptance of
this Mortgage shall not affect or prejudice Morigagee's right to realize upon or enforce any
other security now or hereafter held by Mortgagee. Mortgagee shall have all of the rights
and benefits of a secured party under the Uniform Commercial Code of illinois.
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* 16. Mortgagor represents that there are no toxic wastes or other toxic or hazardous
substances or materials being generated, stored or otherwisa used or held on, under or
about the Property. or baing transported to, from or across the Property by Mortgagor or,
10 the best of Mortgagor's knowledge, any other parsan, and Mortgagor shall at no time
permit the same. Mortgagor represents that it has not, and to the best of its knowledge no
“ other antity has, released or otherwise discharged any such wasles, substances or
’ malerials on, under or about the Property. In the event that any such wastes, substances
or materials are hereafter found or otherwise exist on, under, or about the Properly,
Mortgagor shall take all necessary and appropriate actions and shall spend all necessary
sums to cause the same to be cleaned up and immediately removed, and Mortgagee shall
in no guvent be tiable or responsible for any costs or expenses incurred in so doing.
Mortgagor+epresents that no portion of the Property is within two thousand feet (2,000')
of a loxic wasie or hazardous substances problem, or is otherwise subject to any "border
zong" legistauer or other restrictions on the construction, sale or occupancy of residential
dwellings under ary =f the laws described below or other environmental proteclion laws.
Morigagor shall at ‘a! times observe and satisfy the requirements of and maintain the
Property in compliancr with all federal, stale and local environmental protection,
occupational, health ana safety or similar laws, ordinances, restrictions, licenses, and
regulations, including but not imi.ed to the Fedaral Water Pollution Pravention and Control
Act (33 U.S.C. §1251 et seq.), Rasaurce Conservation and Recovery Act (42 U.S.C. §6901
ot seq.). Sare Drinking Watar Act (42 15.8.C. §300f ot seq.}, Toxic Substances Control Act
(15 US.C. §2601 et seq.), the Clean Air Act (42 U.S.C. §7401 el seq.). and
Comprehaensive Environmentai Respor.se of Compensation and Liabifity Act (42 U.S.C.
§9601 ct seq.). Should Mortgagor at any tma.defaull in or fail to perform or obiserve any
of its obligations under this Paragraph 16, Mortgzgee shall have the right, but not tha duty,
without limitalion upon any of Mortgagee's rights sursuant thersto, to perform the same,
and Mortgagor agrees to pay to Mortgagee, on deriand._all costs and expensas incurred
by Mortgagee in connection therewith, including without iimitation reasonable attorney's
fees, toyether with interest from the date of expenditures zithe Default Rate specified in
the Note. Mortgagor hereby indemnifies Mortgagee and” 2grees to hold Mortgagee
harmless from and against any loss incurred by or liability impased on Morgagee by
reason of (i) Mortgagor's failure to perform or observe any of its chligations or agreements
under this Paragraph 16; or (ii) any of its reprasentations under this Paraoraph 16, having
been materially incorrect, including without limitation any and all attorneys™ faes and costs
incurred in connection with any lawsuit or court action, or any proceeding before or
involving any state or federal or other regulatory agency or other governmanial agency.
Mortgagor further agrees that it shalt indemnify, defend and hold Mortgagee harmless from
and against any claim, action, suit, proceeding, loss, cost, damage, liability, deficiency,
fine, penally, punitive damage or expense (including, without limitation, altornays’ fees)
rasulting from, arising out of, or based upon (i) the presence, release, use, generation,
discharge, storage or disposal of any hazardous or toxic wastes or materials on, under, in
or about, or the transportation of any such wastes o or from, the Property; or (ii) the
violation, or alleged violation, of any stalute, ordinance, order, rule, regulation, permit,
judgment or license relating to the use, generation, release, discharge, slorage, disposal
or transportation of hazardous or toxic wastes or materials on, under, in or about, to or
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from, the Property. This indemnity shall include, without fimitation, any damage, liability,
fing, penalty, punitive damage, cost or expense (including without limitation all post-
) foreclosure cleanup and removal costs and expenses) arising from or out of any claim,
action, suit or proceeding for personal injury {including sickness, disease or death),
tangible or intangible property damages, compensation for lost wages, business income,
“ profits, or other econornic loss, damage to the natural resources or the environment,
‘ nuisance, pollution, contamination, leak, spill, release or other adverse effect on the
environment. The obligations of Martgagor and the rights of Morigagee under this
Paragraph 16 are in addition 1o and not in substitution of the obligations of Morigagor and
rights of Mortgagee under the iaws and regulations cited above in this Paragraph 16, and
any othei similar applicable laws. The obligations and indebtedness of Mortgagor, and the
rights of Murtgagee, under this Paragraph 16, and the [aws and regulations cited above
in this Paragranh 16, notwithstanding anything contained herein or in any other document
or agreemeri v rich may be construed to the contrary, (i) shall not be secured by the
Morigage or other Lgan Documents, and shall not be subject to any anti-deficiency laws;
and (ii) shall survive'tre foreclosure of the Mortgage, the repayment of the Loan and their
tarmination of the Nole 2nd other Loan Documents. As used herein, the terms "toxic" or
"hazardous" wastes, subsiznces or materials shall include, without limitation, all those so
designated and all those in atty viay regulated by any of the above-cited laws, ordinances
or regulations, or any other nresent or future environmental or other similar laws,
ordinances or regulations.

17. Upon request, Mortgagor shiill furnish to Mortgagee: (i) such information from
time to time regarding business affairs(and financial condition as Mortgagee may
reasonably request; and (ii) if the Mortgagor is 2 ¢orporation whose stock is publicly traded,
it will, within forty-five (45} days after the end of eg<i fiscal quarter, furnish to Mortgagee,
a copy of company's form 10-Q that is required tofiie with the Securities and Exchange
Commission with raspect to said fiscal quarter; and (iii) within ninety (90) days after the end
of each fiscal year of Mortgagor, & copy of Mortgagor's aniual consolidated balance sheel
and statements of income, retained earnings, capilal surpius 2ind capital stock, as of the
end of each fiscal year, and if prapared by an independent cerlified public accountant, a
copy of their cartification; and {iv) within ninety (90} days after tha'end of each fiscal year
of Mortgagor, Morigagor shall deliver to Mortgagee complete financial statements setting
forth all details of the operalion of the Mortgaged Proparty, including-a* ftemized list of
rentals and expenses on the premises, a profit and loss statement, baicnce sheat and
recongiliation of surplus, which statements shall be certified by Mortgagor, and, if already
so certified, by an independent certified public accountant, Mortgagor shall furnish,
together with the foregoing financial statements and at any other time upon Mortgagee's
request, a rent schedule for the premises, certified by Mortgagor, showing the 1iame of
each tenant, and for each tenant, the space occupied, the lease expiration date, thoe rent
payable, and the rent paid.

18, Mortgagor shall keep and maintain or cause to be kept and maintained all
buildings and improvements now or at any time hereafter erected on the premises and the
sidewalks and curbs abutting them, in good order and condition and in a rentable and
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it tenantable state of repair, and will make or cause to be made, as and when nacessary, ali
‘ repairs, renewals and replacements, structural and nonstructural, exterior and interior,

h; ordinary and extracrdinary foreseen and unforeseen to maintain the property in a rentable
and tenantable state of repair. Mortgage shall abstain from and shall not permit the
4 commission of waste in or about the premises or any improvements thereon; shall not

remove or demolish or alter the structural character of any building erected at any time of
the premises, without the prior written consent of a Mortgagee; and shall nat permit the
premises to become vacant, deserted or unguarded. Mortgagor shall not permit any lien
or claim to be filed against the premises in excess of $5,000.00 or any part thereof;
provided, hawever, that if any such lien or claim is filed against the premises or any part
thereof, Maitgagor shall have a period of thirty (30) days after notice of such filing to cause
such lien e claim to be discharged of record jurisdiction or otherwise.

19. Mongsase, or its agent(s), may at any reasonable business hour(s) enter upon
the Property and insprct same and take photographs thereof, for any reason(s), including
determination of pef‘aimance or nonperformance by Morigagor of its obligations
hereunder.

20. Interest shall be “oniputed on the amount of any judgment or judgments
entered pursuant to the Note and tpis Mortgage at the interest rate set forth in the Note
until full satisfaction of the said judgmient or judgments.

21, Upon request by Mortgagee, Mortaage shall submit in a timely fashion, at the
discretion of Mortgagee, quarterly or annual-fiancial statements, copies of annual tax
returns, satisfactory proof that taxes have been paicd and notice of any material change in
the financial position of Mortgagor, the lien status ceicerning the Property and the physical
condition of the Property.

22. The term "Event of Default” or "Default”, whereverused in this Mortgage, shall
mean any one or more of the following:

22.1 Failure of Mortgagor to pay, within TEN (10) days o'its due date, any
instaliment of principal, interest, escrow or impound deposit or other ameuni to be paid to
Mortgagee and secured by this Mortgage;

22.2 Failure of Mortgagor to pay any tax, assessmant or any other
governmental imposition or levy within fifteen {15) days prior to the date upon which any
fine, penaity, interest or cost may be added thereto or imposed by law for non-payment
thereof;

22.3 Failure of Mortgagor to keep and maintain the insurance required
herein;
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22.4 Failure of Mortgagor, after notice, to perform or comply with any other
covenant, agreement, term or condition of the Note, or undar this Morigage not specifically
enumerated in this Paragraph 22,

22.5 In the event (i) of the appointment of a receiver, trustee or liquidator of
alt or a substantial part of Morlgagor's assets; or (ii) Mortgagor is adjudicated a bankrupt
or insolvent, or Mortgagor files a voluntary petition in bankruptcy, or a petition to institute
a debtor's case or proceading, or admits in writing its inability to pay its debts as they
become due; or (i) Mortgagor makes a general assignment of the benefit of creditors, or
(iv) Mortgagor files a petition or answer seeking reorganization or arrangement with
craditors-arito take advantage of any insolvancy law, or (v) Mortgagor files an answer
admitting thg malerial allegations of a petition filed against Mortgagor in any bankruptcy,
roorganization, riabtor or insolvency praceeding; or (vi) action shali be taken by Mortgagor
for the purpose-of effecting any of the foregoing; or (vii) any order, judgment or decree
shall be entered upari-an application of a creditor of Mortgagor by a court of competent
jurisdiction approving a-petition seeking appoiniment of a receiver or trustee of all or a
substantial part of Mortlgagor's assets, and such order, judgment or decrae shall continue
unstayed and in effect for any pariod of thirty (30) consecutive days;

22.6 Failure of Morioagor to abide by and comply with the terms and
provisions of any mortgage supericrin this Mortgage and encumbering the Properly, or
any portion thereof,

22.7 (i) Voluntary or involurary sale, exchange, mortgage, transfer,
conveyance, contract to sell, contract for des further encumbering in any manner or
alienation of all or any part of the Property. (i) leasing nf any part of the Property for a term,
together with all exercisable oplions, of five (5) years or mnre; (iii) changing, or permitting
to be changed, the character or use of the Property, cr arny par thereof; (iv) Mortgagor
being divested of tilie to said Property, or any parl thereoiaap any interest therein, either
voluntarily or involuntarily;

22.8 Commencement of any action or proceeding to joresiase any lien upon
the Property, or any part thereof, other than tha interest created by this Martgage, in which
said lien is not canceled or remaoved of record within thirty (30) days of its creation; or

22.9 Any representation or warranty of Mortgagor contained in this Mortgage
shall prove to be in any material respect incorrect or untrue.

23. Upon the occurrence of any such default Mortgagee shall have all of the
following remedies in addition lo any other remedies provided by law, all of which may be
pursued simultaneously or in whichever order Mortgagee shall determine:

23.1 Mortgagee may cure the default, and the cost thereof, with interest at
the rate set forth in the Note, shall immediately be due from Mortgagor to Mortgagee and
secured by this Mortgage and for the purpose of curing any such default, Mortgagee may

-10-
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appear in any appropriate proceeding and relain counsel therein and take such action
therein in either the name of Mortgagor or the name of Mortgagee as Mortgagee deems
_ advisable, and in sellling any such proceeding or in bringing about the release, discharge,
1 satisfaclion or sattlement of any claim, Mortgagee shall, as between Morigagee and
N Mortgagor be the sole judge of the legality, validity and priority thereof and of the amount
“t to be paid to eflect any such setlement, release, discharge or satisfaction, and the cost
thereof, including reasonable fees of counsei selected by Mortgagee, together with interast
at the rate aforesaid shall immediately be due to Mortgagee from Morlgagor and shall be
sacured by this Mortgage.

23.2 Marlgagee, at ils option, may, by written notice to Mortgagor, declare
the principai of the Note hereby securad and then outstanding to be due and payable
immediately_ond upon such declaration, the said principal, so declared to be due and
payable, togaiherwith the interest accrued thereon, interest thereafter accruing, and
logether with any sirar sums secured hereby, shall become and be due and payable
immediately, anything in this Martgage or in the Nole to the contrary notwithstanding.

23.3 Mortgayee may exercise all of ils righls and remedies as provided in
the instruments evidencing and securing the indebledness and under law, and may
prosacute the same to judgment, sxecution and sale, for the coliection of said sum, with
accrued intarest thereon and intarast thersalter accruing, together with all charges,
including but not limited to taxas, assessmants, water rents, sewer rents, liens, insurance
premiums and maintenance costs advanced by Mortgagee, and in addition, reasonable
attorney's fees.

23.4 Mortgagoe may, and regardless of whethar foreclosure proceedings
have been instituted or not, (i) collect the rents, issss and profits of the Proporty; and (i)
anter and take possession of the Properly and manige ﬂnd operate the Property, as
Mortyagee in possession and lake any action which, «n Mortgagee’s judgment, is
nacassary or proper o manage, operate and conserve thu vaiue of the Property. In the
exercise of the aforesaid rights and powers, Mortgagee may ais) take possession and use
any and ull parsonal property contained in the Mortgaged Property and used by Mortgagor
in the operation and leasing thereof.

23.0 Mortgagae shall be entitled, as a matler of right witiicut notice or
demand and without regard to the adequacy of the security for the debt heraby secured,
to the appointment of a raceiver of the Properly, and of the rents, issues, profils, revenues
and other income thereof for the operation and maintenance of the Property whether or not
foraclosure of this Mortgage shall have besn commenced.

23.6 Mortgagee in its sole discretion may cause any Property encumbered
hereby or encumbared by any other Mortgage securing the paymenti of the Note to ke sold
in thair entirety or separately and in such order as Mortgagee may determine.
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23.7 The rights of Mortgagee arising hereby shalt be separate, distinct and
cumulative and none of them shall be in exclusion of the athers; no act of Mortgagee shall
e construed as an election to proceed under any one provision herein to the exclusion of
any other provision, anything herein or olherwise to the contrary notwithstanding.

24. Upon the occurrence of any Event of Default, Mortgagee, but without obligation
to do so and without notice to or demand upon Mortgagor and without releasing Mortgagor
from any obligations hereunder, may: make any payments or do any acts required of
Mortgagor hereunder in such manner and to such extent as either may deem necessary
to protect the security hereof, Mortgagee being authorized to enter upon the Property for
such purposzs, commence, appear in and defend any action or proceeding purporting to
affect the security hereof or the rights of powers of Mortgagee; pay, purchase, contest or
compromise‘any encumbrance, charge or lien, and in exercise of any such powers, pay
necessary expenses, employ counsel and pay a reasonable fee therefor; all sums so
expended shall ha payzble on demand by Mortgagee, be secured hereby and bear interest
at the rate set forth above for advances.

25. Any failure by Margages to insist upon the strict performance by Mortgagor of
any of the covenants, terms &nd ‘provisions hereof shall not be deemed to he a waiver
thereof, and Mortgagee, notwithstznding such failure, shall have the right thereafter to
insist upon the strict performance by Micrigagor of any and all of the covenants, terms and
provisions of this Mortgage to be pertcrmed by Mortgagor.

26. Nothing herein contained or any trapsaction related hereto shail be construed
or shall so operate, either presently or prospeciiely. (i) to require Mortgagor to pay interest
at a rate greatar than is so lawful in such case to corract for, but shall require payment of
interest only to the extent of such lawful rate; or 4} to_require Mortgagor to make any
payment or do any act contrary to law, but if any clause or pinvision herein conlained shall
otherwise so operate to invalidale this Mortgage, in whole'ncin par, then such clause or
provisions only shall be held for naught as though not herein cortained and the remainder
of this Mortgage shall remain operative in full force and effect. 'Shauld any such interest
in excess of the lawful rate be paid at this time or at any time in tha future, then, in such
event, said interest shall automnatically be applied to & reduction of prixcipal under the
terms and provisions of this Mortgage, or refunded to Mortgagor if &nu to the extent
interast shall excead the then balance of principal due Morigagese.

27. Mortgagor. to the extent permitted by the law of the State of Illinais, waives the
benefit of all laws now existing or that thereafter may be anacted in any way extending the
bme for the enforcement of the collection of the Note or the debt evidenced thereby. To
the full extent Mortgagor may do so, Morigagor agrees that Morigagor will not at any lime
insist upon, plead, claim or ake tha benefit or advantage of any law now or hereafter in
force providing for any stay of extension, angd Mortgagor, for itself and its heirs, devisees,
representatives, successors and assigns, as the case may be, and for any persons ever
claiming an interest in the Property, to the extent permitted by law, hereby waives and
roleases all rights of stay of execution, notice of election to mature or declare due the

12-
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whole of the secured indebtedness and marshaling in the event of foreclosure of the liens
heraby created. Appraisement of the Proparly is hereby expressly waived, or not, at the
option of the Morlgagee; such option shall be exercised at the time the judyment is
rendered in any foreciosure hereof.

28. Morlgagee, without notice, may release any part of the security described
herein or any person liable for any indebtedness secured hereby without in anyway
affecting the lien hereof upon any part of the security not expressly released or affecting
the liability of any other person or entity liable for the same and may agree with any party
obligated cn said indebtedness or having any interest in the securily described herein to
extend te time for and change the terms for payment of the indebtedness secured hereby.
Such agresient shall not in any way release or impair the lien hereof, but shall extend the
lien hereof'as against the title of all parties having any interest in said security which
interest is suvjaciio said lien, and no such release or agreement shall release any person
obligated to pay ariy sum secured by this Morigage.

29. In the event thai Mortgagee, in its sole discretion, deems it necessary to employ
counsel to enforce its rights and benefits hereunder or under the Note, or to protect the
security for the Note, Mortgaaor agrees to promptly reimburse Mortgagee upon demand
for all costs and expenses incurred in conneclion therewith and the same shall bear
interast at the rate set forth in the Neie’and shall be secured by this Mortgage. Any sums
advanced by Mortgagee under the Ncte orthis Mortgage shall bear intarest at the rate set
forth in the Note, shall be immediately due and payable, and shall be secured by this
Mortgage.

30. Mortgagor agrees that after a judgmentis entered on the Note or in an action
in mortgage foreclosure, that Mortgagor's obligaticri to maintain insurance as required by
Paragraph 5 herein, to pay taxes and other assessneme as required by Paragraph 8
herein, to maintain the premises as required by Paragrapn 18 herein, to pay Mortgagee's
attorney's fees and costs associated with the employmerit of counsel to enforce
Mortgagee's rights and benefits hereunder as required by Paragrash 28, and to reimburse
Mortgagee for all costs and evpenses incurred by Mortgagee in protecting its security as
required by Paragraph 29, shall survive judgment so tha! these reqiirements of the
Mortgage shall not merge into the judgment. Accordingly, Mortgagor agraes that in the
event Mortgagee, in its sole discretion, deems it necessary to employ ard rompensate
counsel to further enforce its rights hereunder under the Note, or to expend sums to protect
the security for the Note as stated, the same shall be added ‘o the amount of the judgment
and bear interest af the rate stated in the Note until such judgment, with interest, is paid
in full.
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IN WITNESS WHEREOQF, the undersignad have executed this Morlgage the day

and yoar first above written,
éf S q: é’/’ Kf/PSEAL

SABAS ‘;ALGADP
_iu.u_cu_.id m;f EAL)
ELVIA SALGADO
W:tness
E ‘ .¢ ~ /14‘.’ l. \
* STATE OFTILINOIS )
)SS

COUNTY OF COuK )

On the FESRUARY 19, 1998, hefore me, the undersigned notary, personally
appeared SABAS SALGAUO and ELVIA SALGADO, known to me 1o be the person(s)
whoso nama(s) is/are subscribed to the within instrument and acknowledged that
he/she/they executed the sama for the purposes therein contained.

IN WITNESS WHEREOF, Lhave hereunto set my hand and seal.

\ . .
. ' ol
N KA

A

Notary Public

14
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% Exhibit "A"
Legal Description

LOT 24 AND 25 IN BLOCK 5 IN COBE AND MCKINNON'S 59TH STREET AND
WESTERN AVENUE SUBDIVISION OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4
AND THENQRTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 13, TOWNSHIP 38
NORTH, RENGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PIN, 19:13.224-030-0000

cik/a 2554-50-58 WEST 59TH STREET, CHICAGO, IL 60629




