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This instrument was prepared
by and,

after recording, refurn to
Scott D, Gudmundson
MELTZER, PURTILL &
STELLE

1515 East Woodfield Rd.
Suite 250

Schaumburg, Ilinois
60173-5431

Permanent Real Estate
Index Nos.;

Steat Address:
1723 Benson Avenue
Evanston, Dinois

SUBORDINATIGN AND ATTORNMENT AGREEMENT
Re: Evanstor Athlstic Club Loan

This Agreement is made and entered into Giis . day of April , 1997, by and berween
CLEM, INC., an Hlinois corporation {"Tengnt"), EVANRSTON BENSON LIMITED '
PARTNERSHIP an Illinois limited partnership (“Lagdicgd ). and FIRSTAR BANK ILLINOIS,

an [tlinois banking corporation ("Morigagee™).
RECITALS

Tenant entered into that certain Lease (as hercinafter defined), attachzd as Exbibit B
hereto, whereby Tenant lcases the premises described in said Lease from the Lapdtord, which

pmmi;m are hercinafier referred to as the "[.eased Premises” and are situated upop cestain real
estate legally described in Exhibit A attached hereto and made a part hereof ("Real Fgaie™): said

lease together with any amendments, assignments or modifications thereof, whether ricw ox
hereafter existing, shall be bereinafter referred to a3 the "[gage”; and

There has been executed and delivered by Landlord to Mortgagee, s Montgage and
Security Agreement retating to the Real Estate ("Mortgags") and an Assignment of Rents and
Leases relating to the Rea! Estate, each encurnbering the Real Estatz; and |
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.Mortgagoe, a3 a condition to making the loan secured by the Mortgage, has requested the
execution of this Agreement, and Landiord and Tenant are willing to execute this Agreement, in
accordance with the terms and conditions of the Lease, to induce Mortgagee to make the loan;

ACCORDINGLY, in consideration of the mutual covenants and agreements
herein-contained and in consideration of Ten and No/100 ($10.00) Dollars, by each of the parties
hereto paid to the other, the receipt and sufficiency of which is hereby acknowledged, and for
other good and valuable consideration, the partics do hereby covenant and ngree as follows:

1.) Tenant acknowledges and agrees that (i) the Lease i3 in full force und effect and there
is no existing default thereunder, and (ii) no rents have been prepaid except as provided for in the
Lease, and gveapt for rights or obligations existing under the Lease, Tenant does not now have or
hold any elaiin against the Landlord which might be set off or credited against future aceruing

rents.

2. The Lease j=-and shall be subject and subordinste to the Mortgage insofar as it
affects the Real Estate, and-io «ll rencwals, modifications, consolidations, replacements, and
extensions thereof, with the sam¢ foice and effect as if the Mortgage had been exccuted,
delivered and recorded prior to the execution and delivery of the Lease, to the full extent of the
principal sum secured thereby and iniecest s2crued and from time to time unpaid thereon.

3. Tenant agress that upon receip? of written notice from Mortgagee of an uncured
default by Landlord under the Mortgage or any-o%ier loan documentation given to the
Mortgagee in support of and secured by the Mortgapz, all checks for all or any part of rentals and
other sums payable by Tenant under the Leasc ghail te de'ivered to and drawn to the exclusive
order of Mortgagec untif Mortgagee or a court of competeat jurisdiction directs otherwise.

4, In the event it should become necessary to foreciose the Mortgage, the Mortgagee
thereunder will not join the Tenant as a party defendant in any forec'ce.me proceeding so long a9
the Tenant is not in default under any of the terms, covenants or conditiors of the Lease, onony
st obligutionsaox t Moy sgm sepratcaniapacs fronutine ioate. Fur hermore, Mortgagee
agrees that so long as Tenant is current in its payment of rent and so long as the Tenant is oot in
default under any of the terms, covenants or conditions of the Lease, Mortgagee shall not disturb

" Tenant's right to use and possession of the Leased Premises. The provisions of thi» prangraph
shal] be binding upon the successors and assigns of mortgagee,

5. In the cvent that the Mortgagee ot its designee or @ purchaser at any foreclosure
sale shall succeed to the interest of the Landlord under the Lease, the Mortgagee aprees to be
bound (or to cause its designee (o be bound) to the Tenant under all of the terms, covenants and

conditions of the Lease, and the Tenant agrees from aud afier such event to attom to the
Monigages, its designee or the purchaser at any foreclosure sale of any portion or all of the Real

Estate of which the Leased Premises constitu‘es a part, all rights and obligations under the [.ease
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to continue as though the interest of Landlord has not terminated or such foreclosure proceeding
had not beeq brought, and the Tenant shall have the same remedies against the Mortgages;
designee or purchaser for the breach of any agreement comtained in the Lease that the Tenant
might have under said documents against the Landlord; provided, however, that the Mortgagee,
designee or purchaser shall not be: :

(a)  liable for any act or omission of any prior fandlord (including the
Landiord),

{b)  subject to any offsets or defenses which the Tenant might have against any
prior Landlord (including the Landlord);

(¢)  bound by any rent or additional rent which the Tenant might have paid for
more ;021 the current month to any prior landlord (including the Landlord); or

(d)” vound by any amendment or raodification of the Lease made without the
consent of Mo:tgagee subsequent to the date hereof,
Nothing herein ehall Airinish or impair the righes of Tenant under the Lease, includimn
6. Nothing contzined in this Agreement shall in any way tmpair or affect the lien
- ¢reated by the Martgage. '

7. No modification, amendmer.i, waiver or relcase of any provision of this
Agreement or any right, obligation, claim or cause of action arising hereunder shall be valid or
binding for any purpose whatspever unless in writing angd duly executed by the party against
whom the same is sought to be asserted.

8. All notices, demands and requests given o1 raquired to be given hereunder shall be
in writing. All such notices, demands and requests by Mortazgec to Tenant shall be deemed to
have been properly given if served in person or if sent by United States registered or certified
mail, return receipt requested, postage prepaid, addressed to Tenant at:

CLEM, INC.

/o Earl M, Dodpge

150 Evergreen Lane
Winnetka, [Hlinois 60201

or to such other address as Tenant may from time to time designate by writien notice to '
Mortgagee given as herein required. All notices, demands and requests by Tenant to Mortgdgee
shall be decmed to have been properly given if served in persen or if sent by United States

twithout limieation, tha right of Tenant to tarminate the Lemsa under parag:ﬁph 29 ¢ .
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registered or centified mail. return receipt requested, postage prepaid, addressed to Mortgagee at:

FIRSTAR BANK ILLINOIS
30 North Michigan Avenue
Chicago, Hhinos 60602
Attention; Todd B. Younger

or to such other address as Mortgagee may from time to time designate by written notice to
Tenant given as herein required. Notice, demands and requests given by mail in the manner
aforesaid shall be deemed sufficiently served or given for all purposes hereunder when
personally delivered or three (3) days after the time such notice, demand or requests shall be

depositedinthe mails.

9. This Agreement shall inure to the benefit of the parties hereto and their respective

successors and assigns; rrovided, however, that upon the assignment of the interest of the
original or any successor Mortgagee hereunder, all obligations and liabilities of such Morgagee
under this Agreement shail terminate, and thereupon all such obligations and liabilities shall be
the responsibility of the party ei rarties to whom such Mortgagee's interest (s so assigned; and
provided further, that the interest of 1exant under this Agreement may not be transferred or
assigned, by operation of law or otherwise, without Mortgagec's, or its successors’ or assigns'

prior written consent.

The parties hereto have exccuted this Agreement the day and year first above wrilten.

TENANT:

CLEM, INC., =z 1llinois corporation

o : / '
13y:_§:'£¢( /) /:/f/’ﬂ

Earl M. Dodge, Prosidaent

LANDLORD:

EVANSTON BENSON LIMITED
PARTNERSHIP, ar: Iltinois limited partnershiup

By: [ | ) /ff J[
Ben;amm[ adish, a;,cncrai pariner

By: // R

Patrick J /C{mnmgham a g,eneral partner
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MORTGAGFE:

FIRSTAR BANK ILLINOIS, an Illinois banking
comporation

oy A BN
Todd B. YounchJ i@msidem
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STATE OF ILLINOIS )

COUNTY OF COOK )

I.E\m\(}nﬁm‘zfﬂn a Notary Public in and for said County, in the State aforesaid, do
hereby certify that EARL M ./bODGE, a8 President of CLEM, INC., an [llinois corporation
(“Tenant™), who are personally known to me la be the same persons whose name are subscribed
to the foregoing instrument as President of said Tenant, appeared before me this day in person
and acknowledged that he signed and delivered the said instrument as his own free and voluntary
act and ns the free and voluntary act of the Tenant, for the uses and purposes therein set forth.

April
GIVEN under my hand and notarial seal, this || day of tiwmeny 1997.

OFFICIAL SEAL NS
JILL DIANN TIERNEY LS VN
NCTARY PLBLIC, STATE OF ILLINUIS

MY COMLTZION EXPI

My Commission expires: qu_a

IOLSETEE
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STATE OF ILLINOIS )

COUNTYOF (0K

[ DML oA "{ 8 Notary Public in and for 3aid County, in the State aforesaid, do
hereby certify that PATRICK J. CUNNINGHAM and BENJAMIN L. KADISH , each ag general
partners of EVANSTON BENSON LIMITED PARTNERSHIP, an Illinois limited partnership

("Landlord"), who are personally known to me to be the same persons whose name are
subscribed to the foregoing instrument as such Geaeral Partners of said Landlord, appearcd

before me this day in person and acknowledged that they signed and delivered the said
instryzacat as their own free and voluntary act and as the free and voluntary act a3 General
Partners <1 Landlord, and as the free and voluntary act of the Landiord, for the uses and purposes

therein set forth,
GIVEN ‘wndée my hand and notarial seal, this _AAday otm,( 1997

L Fgnd,

WOTARY PUBLIC

(SEAL)

My Commission expires: ‘ay
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MORTGAGEE ACKNOWLEDGEMENT

STATE OF [LLINOIS )
) 88

COUNTY OF ( ffit.

I, Al H*'uv\y Cﬂ’) , @ Notary Public in and for said County, in the State
aforzsaic, DO HEREBY CERTIFY THAT TODD B, YOUNGER, the Vice President and
Y o . ythe . . - of FIRSTAR BANK ILLINOIS, an
Illmo:s bh...(' it corparation (“B_gnk”), who is pemonnlly known to me to be the same persons
whose names a1 rubscribed to the foregoing instrument as such Vice President and
_ eppeared before me this day in person and acknowledged that they signed,
scaled and delivered raid instrument as their own free and voluntary act, and as the free and
voluntary act of said BanX, for the uses and purposes therein set forth,

, /
£l
GIVEN UNDER my hznd 21d notarial seal this _ 27 day of!ujg’a‘iy. 1997.

A A

NOTARY PUBLIC

My commission expires: _
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EXHIBIT A
Legal Deseriptio

LOT 15 and 16 IN NORTHWESTERN UNIVERSITY RESUBDIVISION OF BLOCK I7N
THE SOUTHEAST QUARTER (1/4) OF THE NORTHWEST QUARTER (1/4) OF SECTION
18, TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

[N COOK COUNTY, ILLINQIS.
i1-18-126~004

P.LN.

COMIAUN ADDRESS: 1723 Benson Avenue
Evanston, Illinois
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EXHIBIT B
The Leasc

That certain Leasc, dated May 15, 1996 between Landlord and Tenant.
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