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This Document Prepared by And Cook County Reccrder LR
After Recording Mail To:

Roger G. Fein

Wildman, Harrold, Allei &
Dixon

225 West Wacker Drive

Chicago, Illinois 60606-1229

AGREEMENT \0

This AGREEMENT, is made as of this Eg_ day of h, 1998 (the “Agreement”),
by and between Hrize-Watson/General Iron Industries, Inc., an [llinois corporation (“PWGI")

and Soo Line Railiozd Company, a Minnesota corporation, d/b/a Canadian Pacific Railway
(“Soo Line").

RECITALS:

The City of Chicago (the “City”) plans to vacate to PWGI (the “Vacation") a portion of
the 1900 block of North Kingsbury Strcet (tie “Property”™) described as follows:

the Southeasterly 411.23 feet, more or less, of North Kingsbury Street lying
between the south line of West Co:t'and Street and the Northwesterly line of
North Clifion Avenue, In Chicago, C:o% County, Iliinois

and also more fully described as set forth on Exhibit A hzicto.

The City plans to enact an ordinance to effect the propcaed Vacation and the parties
hereto have been furnished with a copy of the proposed form therec:.

Soo Line possesses certain rights to use portions of the Property ror-iailroad purposes
including the right to use and maintain certain railroad tracks on the Propeity- (22 “Soo Line
Track Area”) and is desirous of continuing to have the right to use, operate, mzirain, repair,
renew, replace and remove its railroad tracks and tacilities in the Soo Line Track Arep.

The City and PWGI have requested Sco Line to consent to the Vacation.

PWGI, in order to induce Soo Line to provide its consent to the Vacation, has entered
into this Agreement.

WITNESSETH:
NOW THEREFORE, in consideration of the mutual promises hereinafter set forth and

other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:
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1. Indeminification. PWGI, and its successors and assigns, will indemnify, defend
and hold harmiess Soo Line, its officers, agents, employces, affiliates, successors and assigna
from and against any and all labilities, clnims, damages, fines, penalties, costs, expenses, and
obligations occurring afier the effective date of this Agreement and arising out of or resulting
from or related to any act, omission, occutrence, or event of any kind arising out of or
resulting from or related to PWGI's: (1) operation on or ownership of the Property, including
any third party claims for personal injury or property damage or any claims raised by Soc Line
employees attempting to impose lability sgainst Soo Line under the Federal Employer's
Liability Act, (il) resulting from any release of any hazardous substance and or hazardous
waste or petroleum product, and (ill) non<compliance with any applicable environmental law,
rule or requiation; except, however, no claims or requests for indemnification under this
Section ¢ ¢'all be paid or payable for liabilities, clalms, damages, fines, penalties, costs,
expenses sn’-obligatlons which were the result of the sole and exclusive negligence or
misconduct by 0° through Soo Line, its successors or assigns or its or their employees,
officers, directols, representatives or agents, estabiished by PWGI through clear and
convincing evidence, occurring after the effective date of this Agreement. For any
Indemnification requesied or payable hereunder, Soo Line shall, within thirty (30) days of its
actual knowledge of a clairafor indemnification, give written notice to PWQGI of any claim
potentially giving rise to any rosiy, damages, expenses and/or labllities which has arisen or
been asserted. Soo Line shall conporate in any defense undertaken by PWQI pursuant to this
Agreement.

2. Asumption of Maintenanez Obligations. PWGI hereby agrees to assume the

obligation of maintaining the paved areas vatv'sen and udjacent to the railroad ralls in the Soo
Line Track Area. PWGI also hereby agrecs (o assume the obligation of maintaining the
drainage system for the railroad trackage in the 502 Line Track Area such that the flow of
drainage water over the Property does not adverseiy affect rail operations on the Property.
PWGI further agrees that it shall neither do nor cause to bz done any act tagt will unreasonably
impede the flow of drainage waler over the Property 5o as ¢ sdversely affect rail operations on
the Property; provided, however, this Agreement shall in ao 'vay be construed to prohibit
PWGI from erecting structures or other improvements on any cf iis-real property If drainage
equivalent to that existing as of the date of the Agreement is maintalned, whether naturally or
by other means. At the request of the Soo Line, PWGI shall remove paving between the ralls
to allow Soo Line to mainiain, repair and renew its track facilities. Upon completion of such
work by Soo Line, PWGI shall restore paving between the rails, The aforemerifoned removal
and restoration of paving material shall be at the sole cost and expense of PWGI.

3. Continue the Existing Free Flow of Trains, PWGI shall never, without the

prior written consent of Soo Line, or without the prior written consent of the successors and
assigns of Soo Line, install any type of gate ticross the railroad trackage in the Soo Line Track
Area or install or construct anything on the Property that will in any manner impede or
interfere with the current free flow of trains on the railvoad trackage in the Soo Line Track
Area or with the use, operation, maintenance, repair, “cnewal, replacement or remova! of such
railroad tracks and all railroad facilities and their appurtenances currently located on the
Property, including, but not limited to, public and private utilities which serve (a) the subject
railroad facilities and their appurtenances currently located on the Property and (b) the railroad
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facilities which compriss a ortion of a line of raliroad that extends through and beyond the
Property.

4. Condition Precedent to PWGK's Obligations.  The obligations of PWGI
under this Agreement are subject to and conditioned upon the Soo Line executing and
delivering the Consent to Vacation in the form attached hereto as Exhibit B concurrently with
the execution of this Agreement, and 10 the final consummation of the Vacation. Until the
Vacation is finally consummated, this Agreement is of no legal effect whatsoever,

8. Construction. This Agreement, and any suit, action or proceeding arising out
of or relating to this Agreement shall be construed and enforced in accordance with, and the
rights of the parties shall be governcd by, the laws of the State of Illinois without regard to the
conflics of law provisions thereof or any other jurisdiction. Nothing in this Agreement should
be construec-as a release of Soo Line by PWGI of iiabitity of any kind for damages of any kind
caused herciofore or hercinafter by or through Soo Line, its predecessor, successors or
assigns. PWGi avknowledges that it has no actual knowledge of any such liability as of the
date of this Agrezmeat. This Agreement shall be binding on and enforceable against the
parties and their respective successors and assigns.

6. Abandonnzoze. Except for obligations set forth in Section ! above, PWGI
reserves unto I'self, and s raccessors and assigns, the right to extinguish this Agreement,
upon thirty (30) days written ticticd to Soo Line, In the event that Soo Line, or its successors
and assigns, abandons the rail service scross the Property, and either physicaily removes the
rallroad tracks and faciltities and appu:iziiances or gives PWGI, or its successors or assigns, or
the City, notice that it has abandoned th railroad tracks and facllities and appurtenances in
place.

7. Notices. All notices or demaris r=inting to this Agreement shall be in writing
and shall be personally delivered or sent by registeiey or certified mail, postage prepaid, return
receipt renuested, or by prepaid overnight courler service or telefacsimile to Soo Line or
PWQI at thelr respective addresses set forth below:

If to 800 Line: The Soo Line Railroud Company
d/b/a Canadian Pucific Rullway
Soo Line Building
108 South Fith Street (Zip Loz 53402)
or P.O. Box 530 (Zip Code JS+.0)
Minneapolis, Minnesota
Attention: Operating Department: . Sro District

If to PWGI: Price-Watson/General Iron Industries, Inc.
1909 N. Clifton Street
Chicago, Iltinols 60614
Attention: President

Ioc. Nu.: 181403 v3 3
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facilities which comprise a portion of a line of railroad that extends through and beyond the
Property.

4.  Condition Precedent to PWGD's Obligations.  The obligations of PWGI
under this Agreement are subject to and conditioned upon the Soo Line executing and
delivering the Consent to Vacation in the form attached hereto as Exhibit B concurrently with
the execution of this Agreement, and to the final consummation of the Vacation. Until the
Vacation is finally consummated, this Agreement is of no legal effect whatsoever.

5. Construction. This Agreement, and any suit, action or proceeding arising out
of or relating to this Agreement shall be construed and enforced in accordance with, and the
rights of the parties shall be governed by, the laws of the State of Illinois without regard to the
conflict of law rrovisions thereof or any other jurisdiction. Nothing in this Agreement should
be construed as @ :r!ease of Soo Line by PWGI of liability of any kind for damages of any kind
caused heretofore -or hereinafter by or through Soo Line, its predecessor, successors or
assigns. PWGI acknewiedges that it has no actual knowledge of any such liability as of the
date of this Agreement. This Agreement shall he binding on and enforceable ugainst the
parties and their respective siccessors and assigns.

6. Abandonment. Ercept for obligations set forth in Section 1 above, PWGI
reserves unto ltself, and its successere znd assigns, the right to extinguish this Agreement,
upon thirty (30) days written notice to Soo Line, in the event that Soo Line, or its successors
and assigns, abandons the rail service acrcss the Property, and either physically removes the
railroad tracks and facilities and appurtenances or gives PWGI, or its successors or assigns, or
the City, notice tha! it has abandoned the railrozd iracks and facilities and appurtengnces in
place.

7. Notices. All notices or demands relating to thie Agreement shail be in writing
and shall be personally delivered or sent by registered or certifis¢’ mail, postage prepaid, return
recelpt requested, or by prepaid overnight courier service or teiefacsimile to Soo Line or
PWGH at their respective addresses set forth below:

If to Soo Line: The Soo Line Rallroad Company
d/b/a Canadian Pucific Rallway
Soo Line Building
105 South Fifth Street (Zip Code 554C2)
or P.O. Box 530 (Zip Code 55440)
Minneapolis, Minnesota
Attention: Operating Department: Soo District

If to PWGI: Price-Watson/General Iron Industries, Inc.
1909 N. Clifton Street
Chicago, lllinois 60614
Attention: President

Doc. No.: (61483 v) 3
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with copies to:

WILDMAN, HARROLD, ALLEN & DIXON
225 West Wacker Drive

: Chicago, Illincis 60606-1229

K (312) 201-2536

Attention: Roger G. Fein

The parties may change the address at which they are to receive notices hereunder by
notice in writing in the foregoing manner given to the other party. All notices or demands sent
in accordance with this Section 7 shall be deemed received on the earlier of the date of actual
receipt ortir.e (3) days after the deposit thereof in the mail or with the courier service, or the
time of sending; 0y means of telefacsimile.

8. Signetures in _Counterpart. This Agreement may be signed in counterpart
copies, each of whicii zaail be deemed an original, and all of which shall be considered one

and the same instrument.

9, Telefacsimile Exerutlon. Delivery of an executed counterpart of the signature
pages to this Agreement by telefaceimile shall be equally as effective as delivery of a manually
executed counterpart of the signature pages to this Agreement. Any party delivering an
executed counterpart of the signature pazss to this Agreement by telefacsimile shall thereafter
also promptly deliver & manually executed counterpart of this Agreement but the failure to
deliver such manually executed counterpart skail not affect the validity, enforceability and
binding effect of this Agreement.

IN WITNESS WHEREOF, the parties hereio have caused this Agreement to be
executed as of the day and year first above written.

PRICE-WATSON/{ENERAL IRON
INDUSTRIES, INC.,
an Illinois corporation

* /
By: MM:!‘Z:«
Name: athan Réenmutter

Its: Presidant

SO0 LINE RAILROAD COMPANY,
a Minnesota corporation
d/b/a Canadian Pacific Railway

By:
Nane:
Its:

Doc. Nu.: 161461 v3 4
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with copies to:

WILDMAN, HARROLD, ALLEN & DIXON
2285 West Wacker Drive

Chicago, [llincis 60606-1229

(312) 2012536

Attention: Roger Q. Fein

The partizs may change the address at which they are to recelve notices hereunder by
notice in writing in the foregoing manner given to the other party. All notices or demands sent
{n accordance with this Section 7 shall be deemed received on the earlier of the dute of actual
receipt or three (3) days after the deposit thereof in the mail or with the courier service, or the
time of sewaing by means of telofacaimile.

8. sapputures fn Counterpart. This Agreement may be signed In countorpart
coples, each of vaich shall be deemed an original, and all of which shall be considered one
and the same instruavay,

9. Telefacsimée Faecution. Delivery of an executed counterpart of the signature
pages to this Agreement by wlefaasimile shali be equally as effective as delivery of a2 manually
executed counterpart of the s.gnsture pages to this Agreement. Any party deliveting an
executed counterpart of the signatize pages to this Agreement by telefacsimile shall thareafier
also promptly deliver a manually exceitad counterpart of this Agreement but the failure to
deliver such manually exccuted counterprit shall not affect the validity, enforceability and
binding effect of this Agreement.

IN WITNESS WHEREOCF, the partiea tcisto have caused this Agreement to be
executed as of the day and year first above written.

PRICE-WATSON/GENERAL IRON
INDUSTRIES, IIv<),
an [itinols corporatica

By:
Nama:
Its:

SO0 LINE RAILROAD COMPANY,
a Minnesota corporatlon
d/b/a Canadian Pnc

Dos. No.: 181463 v3
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STATE OF ILLINOIS )
)
COUNTY OF COOK )
1, Eileon V. King in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that Nathan Rosenmutter
personaily known to me to be the __ President of Price-Watson/General Iron Industries,

Inc.. an Illinois cotporation, and personally known to me to be the same person whose name is
subscribed lo the foregoing instrument, appeared before me this day in person and
acknowleagx thut as such President ___he signed and delivered the said instrument
as President of said corporation, pursuant to authority given by the Board of
Directors of saie corporation as his_free and voluntary act and as the free and voluntary act
and deed of said ccrporation, for the uses and purposes therein sat forth,

GIVEN under tiiy hand this _3th day of March 1998,

“OFFICIAL SEAL" '
EILEEN V. KING /
Notary PPublic, State of illinols U) 1/ A (\);

My Camm ssion Exgircs June 1, 200" ’ Noﬂn‘y Public

STATE OF MINNESOTA )
)
COUNTYOF _ )
1, i pud for said County, in the
State aforesaid, DO HEREBY CERTIFY that
personally known to me to be the Presidemt of Soo Line Paiiroad Company, a

Minnesota corporation, d/b/a Canadian Pacific Rallway and personally kiic'wsi io me to be the
same personi whose name is subscribed to the foregoing instrument, appenrcd nafore me this
day in person and acknowledged that as such President ___ he signec-a: delivered
the said instrument as __ President of said corporation, pursuant to authority given by
the Board ol Directors of said corporation as h___ free and voluntary act and as the {ree and
voluntary act and deed of said corporation, for the uses and purposes therein set forth,

GIVEN under my hand this ____ day of , 1998,

Nctary Public

Doc. No.: 161483 v)
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STATE OF ILLINOIS ) FBLPOLLL 1o 1ur
)
COUNTY OF COOK )
L in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that
personally known to me to be the Pmldent of Price-Watson/General iron Industries,

Inc., an Nlineis corporation, and personally known to wme to be the same person whose name is
subscribed to the foregoing Instrument, appeared before me this day in person and
acknowledzed that as such President __he signed and delivered the said instrument
as ... President of said corporation, pursuant to authority given by the Board of
Directors of said corporation as h___ free and voluntary act and as the free and voluntary act
and deed of sa¥i corporation, for the uses and purposes therein set forth.

GIVEN undecr iy hand this ____ day of 1998,

Notary Public

STATE OF MINNESOTA

)
‘ )
COUNTY OF i }(IIH( i)“\)

L. ]- AR \jULLk_ iu.and for said County, ig the
State aforesaid, DO HEREBY CERTIFY that |\ / )\ [ « ?f VAN
personally known to me > be the )\ fiit}, President- of Soo Line Rallroad Company, a
Minnesota corporation, d/b/a Canadian Pacific Rallway and personally known to me to be the
same person whose name i¢ subscribed to the foregoing lnstrument, appear/d before me this
day in person and acknowledged that as such .+ ¥ ol Predidentt ! | he sigwd und delivered
the said instrument as“ ¢ 7¥1: {0\ President of sald corporation, pursuant to audrority given by
the Board of Directors of sald corporation ¢3 hy _ free and voluntary act and as tic free and
voluntary act and deed of ssid corporstion, for the uses and purposes therein set forth.

GIVEN under my hand this.’ M o dayof ) YL LL ):\ . 1998,
\

i‘}\;um’ N IEYa (
Notary Public

@ o X
Doo. Mo 161483 W M
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. EXHIBIT A
g LEGAL DESCRIPTION
The following described real esiate situated in the County of Cook and the State of
litinois:
All that part of N. Kingsbury Street lying Southwesterly of the Southwesterly line of Lots 20 to
32, both “inclusive, also lying Southwesterly of the Southwesterly line of the
Northeasterly-Savivesterly (6 foot alley lying between Lots 16 to 20, both inclusive and
lot2!in
Resubdivision of Sup-B'cok 3 of Lots 1 and 2 in Sheffield’s Addition to Chicago in
Sections 29, 31, 32 and 3% \n _Township 40 North, Range 14, East of the Third
Principal Meridian,
said Lots 20 to 32, both inclusive, and said nortimasterly-Southwesterly 16 foot alley in the
Resubdivision of Sub-Block 3 aforesaid having Fzen vacated by instrument recorded
January 25, 1901 in the Office of the Recorder of Deedr of Cook County, Illinois, as
Document No. 3057998, said Southwesterly line of Lots 20 to 32, hoth inclusive, and said
alley also being described as the Southwesterly line of Sub-Block 3 of Lis'?-and 2 in Block 8
| in Sheffield's Addition to Chicago aforesaid, lying Northeasterly of the Northeazterly line of

" Lots 1 t0 9, both inclusive, in

Subdivision of Lots 1 and 2 in Block 8 in Sheffield's Addition to Chicago aforesaid,

lying Northwesterly of a line drawn from the most southerly corner of said Lot 20 in the

vacated Resulxdivision of Sub-Biock 3 of Lots 1 and 2 in Sheffield's Addition to Chicago

aforesaid, said most Southerly corner of said Lot 20, also being described as the most

Doc. No.: 161463 v3
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Southerly corner of Sub-Block 3 of Lots 1 and 2 in Block 8 in Sheffield's Addition aforesaid,
to the most Easterly corner of Lot | In Subdivision of Lots | and 2 in Block 8 in Sheffield's
Addition to Chicago aforesald, and lying Southeasterly of a line 411.23 feet Northwesterly of
and paraliel with a line drawn from the most Southerly cornar of said Lot 20 in the said
vacated Resubdivision of Sub-Block 3 of Lots | and 2 in Sheffield’'s Addition to Chicago
aforesald, aald most Southerly corner of sald Lot 20, also being described as the most
Southerly corae of Sub-Block 3 of Lots | and 2 in Block 8 in Sheffield's Addltion aforesaid,
to the most Easterly zorner of Lot 1 in Subtivision of Lots 1 and 2 in block 8 in Sheffield's
Addition to Chicago atoresz:d, said part of public street herein vacated being further described
as the Southeasterly 411.23 feet, mcre or less, of N. Kingsbury Street lying between the South
line of W. Cortland Strect and the Noctkwestetly line of N, Clifton Avenue,

Common Address: 1900 to 1940 and 1901 o 1941 Notth Kingsbury Street, Chicago, 1L
6U614

Doc. No.: 161463 v) 2
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EXHIBIT B
THE SO0 LINE'S CONSENT TQO VACATION

. The Soo Line Railroad Company, d/b/a Canadian Pacific Railway (the “Soo Line”™), is
the owner and operator of railroad trackage which runs on the 1900 block of North Kingsbury
Street in Chicago, lllinois, pursuant to certain rights granted by ordinance of, and/or
agreements with, the City of Chicago (the “City”). The Soo Line hereby consents to the
vacation of the real property described as follows:

tne Snutheasterly 411.23 feet, more or less, of North Kingsbuty Street lying between
the sowh line of West Cortland Street and the Northwesterly line of North Clifton
Avenue, i Chicago, Coak County, lilinois

from the City to Pricc-Vvatson/Cieneral Iron Industries, Inc., an Illinois corporation, which has
its executive offices at 1902 -North Clifion Street, Chicago, Illinois 60614,

S0y Line Rallroad Company
d/b/a Canadlan Pacific Rallway

Subscribed and sworn to this day of o , 1998,

-

Notary Public

Doc. Nu.- 161463 vi







