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MORTGAGE

THIS MORTGAGE 1S DATED FEBRUARY 19, 1956, between HERITAGE TRUST COMPANY A/T/U TRUST
#93-4969 AND NOT PERSONALLY, whose addresa-is-17600 SOUTH OAK PARK AVENUE, TINLEY PARK, IL
60477 (referred to. below. as "Grantor"); and PALOS EANK AND TRUST COMPANY, whose address is 12600
SOUTH HARLEM AVENUE, PALOS HEIGHTS, I 60463 (refzri2d to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions. of a deed or deeds in trust duly recorded and deliverer. 1, Grantor pursuant to a Trust Agreement
dated July 29, 1993 and known as HERITAGE TRUST COMPANY A/T/IX TRUST NUMBER 83-4969, mortgages
and.conveys to Lender all of Grantor's right, tille, and interest in and (. the following described real propery,
together with all existing or subsequently erected or affixed buildings, improvaments and fixtures; all easements,
rights of way, and appurtenances; all water, water rights, watercourses and dilch rights {including stock in utilities
with ditch or-irrigation rights); and all other rights, royalties, and profits relatino to the real property, inciuding
without limitation all minerals, oil, gas, geothermal and similar matters, located in C(:OK County, State of illinois
{the "Real Property"):

UNIT 10-4 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE CUMMON ELEMENTS
IN BAYTHORNE TOWNHQME CONDOMINIUM AS DELINEATED AND DEFINED IN 7 DECLARATION
RECORDED AS DOCUMENT NUMBER 88-462135, IN THE NORTHWEST 1/4 OF SECTION 12,
TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MZRIDIAN, IN COOK COUNTY,
ILLINOIS

The Real Properly or its address is commonly known as 1150 BAYTHORNE, FLOSSMQOOR, IL 60422, The
Real Property tax identification number is 31-12-100-071~1016.

Grantor presenil_y assigns to Lender all of Grantar's right, title, and interest in and to all leases of the Property and
all Rents-from. the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS.. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word “Borrower” means each and every persan or entity signing the Note, including without
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limitation

Credit. Agreement. The words "Credit Agreement" mean the revolving line of credit agreement dated
February 19, 1998, between Lender and Borrower with a credit {imit of $30,000.00, together with ail renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mortgage is February 1, 2005. The interest rate under the Credit
Agreement is a variable interest rate based upon an index. The index currently is 8.500% per annum. The
interest rate to be appiied to the outstanding account balance shall be at a rate 1.000 percentage points above
the mdex subject however to the fallowing minimurm and maximum rates. Under na circumstances shall the
mterest rate, be iess than 6.000% per annum or more than the lesser of 18.000% per annum or the maximum
rate allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indehbtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The-word "Grantor® means HERITAGE TRUST COMPANY, Trustee under that certain Trust
Agreement da'eo July 29, 1993 and known as HERITAGE TRUST COMPANY A/T/U TRUST NUMBER
83-4969. The Gruntor is the mortgagor under this Mortgage.

Guarantor. The word *Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodruicn parties in connection with the indebtedness.
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Improvements. The word "'inprovements” means and includes without limitation all existing and future
improvements, buildings, .structures, mobite homes affixed on the Real Property, facilities, additions,
replacements and other constructior onthe Real Property.

indebtedness. The word "Indebtednecs” means all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by l.ender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor ninder this Mortgage, together with interest on such amounts as
provided.in this Mortgage. Specifically, withou! lim'tation, this Mortgage secures a revolving line of credit

and shall secure not only the amount which Lendzr has presently advanced 1o Borrower under the Credit
Agreement, but also any future amounts which l.epder may advance to Borrower under the Credit
Agreeroe'nl.'within'twenty (20) years from the date of inic Morlgage to the same exient as if such fulure
advance were made as of ihe dale of the execution of this Mortgage. The revolving line of credit
obligates. Lender to make advances to Borrower so long as Bartower complies with all the terms of the
Credit Agreement and Related Documents. Such advances may be made, repaid, and remade from time
to time, sub}ect to the limitation that the total outstanding balance cwing at any one time, not including
finance charges on such balance at a fixed or variable rate or sum as sravided in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or ‘advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreesnent. It is the infention of
Grantor and. Lender that this Mortgage secures the balance ouistanding under e Credit Agreement from
time to time from zero up to the Credit Limit as provided above and any infermediste balance. At no time
shall the principal. amount of Indebtedness secured by the Mortgage, not including sums advanced to
protect the seourrty of the Mortgage, exceed $30,000.00.

Lender. The word-"Lender" means PALOS BANK AND TRUST COMPANY, its successors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word: "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together. with all accessions, pans, and additions 10, all reptacements of, and ali substitutions for, any
of such property; and together with ail proceeds (including without limitation all insurance preceeds and
refunds of premiums) from any sate or other disposition of the Property.

Property. The word Propeny means coliectively the Real Property and the Personal Property.
~"Real"Property. ~The words "Real’ Property" mean the-propeny;-interestsand rights described above in the * -
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"Grant of Mortgage” section.

Relaled Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE. OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS: THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT. L!cMS- AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND: ASSESSMENTS LEVIED ON THE REAL PRACPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. TS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS;

GRANTOR'S: WAIVERS, - TGiantor waives all rights or defenses arising by reason of any "one action” or
“anti-deficiency”. law, .or. any other law which may prevent Lender from bringing any action against Grantor,
including a-claim. for deficiency < the extent Lender is otherwise entitied to a claim for deficiency, before or after
Lelnder § commencemant or comp'ation of any foreclosure action, either judicially or by exercise of a power of
sale..

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Crantor warranis that: (a) this Montgage is executed at
Borrower's request and not at the request of Lender; éb) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the Praperty; (€) the provisions of this Mortgage do not conflict with, or
result in.a default under any agreement or Gthfi instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applizzlte to Granlor; “(d) Grantor has established adeguate means of
obtaining from Borrower on & continuing basis srrormation about Borrower’s financial condition; and (e) Lender
gas rnad)e no representation to Grantor about Boriower (including without (imitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise r.evided in this Mongage Borrower shall pay 1o Lender
all indebtedness secured by this Mortgage as it becames (uz, and Borrower an Grantor shall strictly perform all
their respective obfigations under this Martgage.

POSSESSION: AND MAINTENANCE OF THE PROPERTY. Granto. and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisiciis:

Possession and. Use. Until in default, Granlor may remain in possession and control of and operate and
manage the Property and coliect the Rents from the Froperty.

Duty. to. Maintain. Grantor shall maintain the Propery in tenantable cunditior and promptly perform all repairs,
replacements, and maintenance necessary o preserve its value.

Hazardous -Substances, The terms "hazardous waste,” "hazardous substarce," "disposal," "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1950, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization At of 1886, Pub. L. No,
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, 3t seq., the Hesource
Conservation andi Recovery: Act, 42 U.S.C. Section 6901, et seq., or other applicable sate or Federal laws,
ruies; or regulations adopted pursuant {0 any of the foregoing. Tne terms "hazardous waste” and “hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or v fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a} During the period of Grdntor’s ownership
ot the  Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of am‘ hazardous waste or substance by any person on, under, about or from thg Property;
{b) Grantor has na knowledge of, or reason to believe that there has been, except as previously disclosed io
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Properti.by
any prior. owners or occupants of the Property or (’f? any actual or threatened litigation or claims of any kind
by any person. relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Cirantor ner any lenant, contractor, agent or other authorized user of the Property
shall use; generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, . about or from the Property and (i) any such activity shalt be conducted in compliance with all
applicable federal, state, and local laws, regutations and ordinances, Including without limitation those laws,
regulations, and: ordinances described above. Grantor authorizes Lender and its agents to enter upan the
Property to make such ingpections and_ tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance af the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for’' Lender's purposes only and shall not_be construed to create any responsibility or liabiiity
on the part of Lender.to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's. due diligence ‘in investigating the Property for hazardous waste and hazardous
substances.. -Grantor. hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
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agrees. to- indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from- a breach of
this section of the Mortgage or as a consequence of any use€, generation, manufacture, storage, disposal,
release-or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the .same was or. should have been kngwn 1o Grantor. The provisions of this section of the Morigage
including. the obligation to indemnity, shall survive the payment of the indebtedness and the salisfaction aqd
reconveyance ol the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by loreclosure or otherwise.

Nuisance, Waste: -Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping. of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing; Grantor.will not remove, -or Eram t0 any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior writien consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grar'or to make arrangements satisfactory to Lender to replace such Improvements wit

Improveme:nis of at least equal value.

Lender's Rigki 12 Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable: Times (o attend to Lender’s. interests and to inspect the Property for purposes of Granior's
compliance with tn< Werms and. conditions of this Mortgage.

Com‘;:itance with-Governmental Requirements. Grantor shall promptly comply with. alt laws, ordinances, and
regulations, now or hereaney in effect, of all governmental autharities applicable {G the use or occupancy of the
Property. - Grantor- may cun'est in good faith any such law, ordinance, or regulation and withhold compliance
during any. proceeding, including appropriate appeals, o long as Grantor has notified Lender in writing prior 10
doing so ‘and so long as, in lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender. may. require Grantor to-£os. adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest,

Duty to Proiect, Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts se! fcrth above in this section, which from the character and use of the
Property are reasonably necessary to pruiect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER, Lericer may, al its option, declare immediately due and payabie all
sums secured by this Mortgage upon. the sale or trarsfer, without the Lender’s pricr written consent, of ail or any
part of the Reat Property, or any interest in the Real Proseity. A "sale or transfer” means the conveyance of Real
Property or any. right, title or interest therein; whetheriegal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale zortract, fand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option cuniiact, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real-"roperty, or by any other methad of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liabfity company, transfer aiso
includes any change in ownership of more than twenty-five percent (25%;) ri-the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. Howavzr, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Hlinois law.

LA);ES AND LIENS. The following provisions relating 1o the taxes and liens on the Property are a part of this

ortgage. ‘
Payment. Grantor shail pay when due (and in all events prior to dglinquergcy{ all taxzi-payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on.ac.ount of the I5ropeny,
and- shall pay when due all claims for work done on or for services rendered or matzrial furnished to the
Property.  Grantor shall maintain the Property free of ail liens having priority over aor egua: o the interest of
Lender :under this Mortgage, except for the lien of taxes and assessments not due, excedi.or the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To: Contest. .Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute gver the obligation to pay, so long as Lender's interest in the Property is not H‘eoPardlzed. If alien
arises or.is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if &
fien-is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested- by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien énlus anx{, costs and attorneys’ lees or ather
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and: Lender and shall satisty any adverse judgment before enforcement against the Property.
Grantor. shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official o deliver to Lender at any time
a written statement. of the 1axes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any servicesare furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
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of such improvements.

aRRPEHTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

ortgage.
Maintenance of Insurance. Grantor shall procure and majntain policies of fire insurance with standard
extended.. coverage endorsements on a replacement basis for the full insurable value covering all
jmprovements on the. Real Property in an amount suificient 1o avaid application of any coinsurance clause, and .
with & standard mortgagee clause in favor of Lender, Policies shall be written b}{ such [nsurance companies
and:in such form as.may be reasonably agcelptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurér containing & stipulation that coverage will not be cancelled or diminished without a
minimum-of ten (10) days’ prior writfen notice to Lender and not containing any disclaimer of the insurer's
liability-for fajlure to ?.Ne such notice. Each jnsurance policy also shall include an endorsementGorovudmg that
coverage in favor of Lender will not be impaired in apy way by any act, omission or default of Grantor or any
ather: person.  Should the Real Property at any time become located in an area designated by the Oirector of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Fercral Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set undes the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurancz ior the term of the loan.

Application of Pruraeds. Grantor shall promptly notify Lender of argg loss or damage 1o the Properly. Lender
may make proof.«f 'oss. if Grantor fails to do ‘'so within fifteen (15) days of the casualty. Whether or not
Lender's -security. 1s ‘mpaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment ui-any lien affecting the Property, or the restoration and repair of the Property.
Lender. elects tc apply th rroceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements ir-a manner satisfactory to Lender, Lender shall, upan satisfactory proo! of such
expenditure, pay or reimburse-Crantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunser. Any proceeds which have not been disbursed within 180 days after their
receipt-and. which Lender has not committed to the repair or restoration of the Property shall be used first 1o
pay-any amount owing to Lender urder this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be. applied 1o the principal Salance of the Indebtedness, |f Lender holds any proceeds after
payment in full of the Indebtedness, such praceeds shall be paid to Grantor.

Unexpired: Insurance at Sale. Any unewpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this wviortgage al ang trusteg’s sale or other sale held under the
provisians. of this Mortgage, or at any foreclosure saie of such Property.

Compliance with Existing. Indebtedness, During-t%e period in which any Existing Indebtedness described
ant ﬁa ]

below is in.effect, comEl nce with the insurance ‘provisions contained in the instrument evidencing such
Existing. \ndebtedness shail constitute compliance with the insurance provisions under this Mortgage, lo the
extent compliance with the terms of this Mortgage woulu cohstitute a ouplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
Prgcgfzgds shall apply only to that portion of the proceeds-not payable to the hoider of the Existing
ndebtedness,

EXPENDITURES BY LENDER. |f Grantor fails to comply with any. prevision of this Mortgage, including any
obligation:to maintain Existing. Indebledness in good standing as required “ielaw, or if any action or proceeding 1S
commenced that would materially affect Lender's interests in the Property, L.ander on Granlor's behalt may, but
shall-not be: reguired 1o, take any action that Lender deems appropriate. “Any-amount that Lender expends in so
doing will bear interest at the raté provided for in the Credit Agreement from the data incurred or paid by Lender to
the date of rega ment by Grantor. All such expenses, at Lender's option, will (g} %2 payable on demand, (b) be
added to the balance of the credit line and be appartioned among and be payable witti-any instaliment payments
to become due during either AI) the term of any applicable insurance policy or (ii) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and payable aiine. Credit Agreement’s
maturity; - -This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in-additionto any other rights or any remedies to which Lender may be entitled on-a<count of the default,
Any such-action by Lender shall not be construed as curing the default so as to bar Lender irori any remedy that
it otherwise would have had.

gAr}t?BAﬁTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
origage.

Title.. Grantor warrants-that: (a) Grantor holds good and marketable titie of record to the Property in fee
simple, free:and clear of all liens and encumbrances other than those set forth in the Real ProFerty description
or in the Existing Indebtedness. section bejow or in any title insurance policy, title report, or tinal title opinion
issued in favor of, and accepted by, Lender in conneCtion with this Mortgage, and * (b) Grantor has the full
right, power, and authority 1o execute and deliver this Mortgage to Lender.

Defense of Title, Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title:to the Property against the lawful claims of ali persons. In the event any action or proceeding is
commericed that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to: participate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With-Laws. Grantor warrants that the Property and Grantor's use of the Property compligs with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
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Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Morngage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and. to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. .Grantor shall not enter inte any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this MongfaEe by which that agreement is modified, amended,
extended,. or. renewed without the prior written consent of Lender. Grantor shall neither reguest nor accept
any future advances under any such security agreement without the prior written consen! of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application-of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or Dy any ?roceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds. of the award be applied 1o the Indebledness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, ~d attorneys’ fees incurred by Lender in connection with the condemnation,

Proceedings. 1t any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall -plorintly take such steps as may be necessary to defend the action and obtain the award,
Grantor. may be t*e nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and. 10 Se represented in the proceeding by counsel of its own choice, and Grantor will defiver or
CaIL_lt'§Q‘ to.t-_be‘dehvereg tu Zender such instruments as may be requested by it from time (0 time to permit such
participation.

IMPOSITION. OF TAXES, FEES-aND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take ‘whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, logether
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and otiie; charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upen this type of
Mo_rtﬁage'or vpon all or any part of the indebtedness secured by this Mortgage; (b) a specific tax on Barrower
which Borrower is authorized or required to dedudt from payments on the Indebtedness secured by this répe of
Mortgage; () a tax on this type of Mortgage thieiyzable against the Lender or the holder of the Gredit

Agreement; and (d) a specific tax on all or any porizo-of the Indebtedness or on payments of principal and
interest made by Borrower.

Subsequent. Taxes. Jf any tax to which this section_applios is enacled subsequent to the date of this
Mortgage, this event shall have the same effect as an Eveitt ol Default (as defined berow{. and Lender may

exercise. any or all of its available remedies for an Event oj-Uefault.as provided below unless Grantor either
La) pays the-tax before it becomes delinquent, or (b) contests the tix as Browded above in the Taxes and
t IECS saectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foilowing provisions refating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the righis of a seclred party under
the Uniform Commercial Code as amended from time to time.

Security. Interest.. Upon request by Lender, Grantor shall execute financing staterer.a and take whatever
other action is requested: by ‘Lender to perfect and continue Lender's security interzet-in the Rents an
Personal Property. . In' addition to recording this Mortgage in the real property fecords, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reprcductions of this
Mortgage as a.financing statement. Grantor shaii reimburse Lender for all expenses incurred in perfecting or
continuing. this security interest. Upon default, Grantar shall assemble the Personal Propert_y in & manner and
at a place.reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Cade), are as stated on the first page of this Morigage.

FURTHER: ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time; upon request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, to Lender or t0 Lender's designeg, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such affices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security. agreements, financing statements, continugtion statements, instruments of further
assurance, certificates, and other documents. as may, in the sole opinion of Lender, be necessary or desirable
in orderto eflectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mortgage, and the Related Documents, and (b) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
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Unfess prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for ail
casts and expenses incurred in connection with the ratters referred te in this paragraph.

Attorney-in-Fact. If Grantor falls to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantar's expense. For such purposes, Granior hereby
irrevocably appoints Lendes as Grantor's attorney~in-iact for the purpose of making, executing, delivering,
fiting, recarding, and. doing all other things as may be necessary or desirable, in Lender's sole opinion, 1

accomplish the matters referred 1o in the preceding paragraph.

FULL PERFORMANCE. It Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all.the obligations irmposed upon Granfor under this Mortgage, Lender shall execute and
deliver- to. Grantor. a suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantar will pay, |
ﬁermmed by applicable law, any reasonable termination fee as determined by Lender from time to time. I,

owever, payment is made b¥t Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on
the indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to Borrower’s lrustee in
bankruptcy or to-any similar person under any federal or state bankruptcy iaw or law for the relief of debtors, (b)
by reason of.any judgment, decree or arder of any court or administrative body having jurisdiction over Lender or
any of Lender's pregerty, or () by reason of any settlement or compromise of any claim made by Lender with any
claimant. (including: \vitrout limitation Borrower), the Indebtedness shall be considered unpaid for the purpase of
enforcement of this Monigage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstancing any cancellation of ‘this Mortgage or of any note or other instrument or agreemert
evidencing.the Indebtedness 2ad the Property will continug to secure the amount repaid or recovered to the same
extent as if that-amount neve: had been originally received. by Lender, and Grantor shall be bound by any
judgment, decree, order, settlemant or compromise refating to the Indebtedness or ta this Mortgage.

DEFAULT. Each of the following, 2t the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mqrt%age: (8) Grantar camipits fraud or makes a material misrepresentation at any lime in connection
with the credit line account. This can inciude, for example, a false statement about Grantor’s income, assets
liabilities, or any other aspects of Grantg ‘s financial condition. (b) Grantor does not meet the re .ar,mem terms of
the credit ine-account, (cl) Grantar's activn or-inaction adversely affects the collateral for the credit line account of
Lender's sights in the colfateral. This can .aciude, for examplé, failure ta maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxcs, death of ail persons liable on the account, transler of title or
sale of the dwelling, creation of a lien on the awcling without Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prokihited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and al any time thereafter,
Lender, at its option, may exercise any one or more of t'ie following rights and remedies, in addition 10 any other
rights or remedies provided by law:

Accelerate Indebledness, Lender shall have the right al/ts option without notice to Borrower to declare the
entire. Indebtedness immediately due and payable, including pay prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or aq? part of the Personal Praperty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor cr Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaia, 2au apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma“ require any tenant ar
other user of the Properly to make payments of rent or use fges directly to endsr, if the Rents are coliected
by Lender, then Grantor irrevocably designates Lender as Grantor’s altorney-in-fact to endorse instruments
received: in-payment thereof in the name of Grantor and 10 negatiate the same and coflect the proceeds.
Payments by tenants. or other users 1o Lender in response to Lender's demand shall catisfy the obligations far
which the payments are made, whether or not any proper grounds for the demans ecisted, Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver

Martgagee in Possesslon. Lender shall have the right to be placed as mcrt%agee in possassion or to have a
receiver.appointed 10 take passession of all or any part of the Property, with the power to protect and preserve
the Property, 10 operate the Property preceding foreclosure or sale, and o coliect the Rents from the Property
and apply “;he proceeds, over and above the cost of the receivership, a%amst the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted oy law. Lender's right to the
appointment of a receiver shall- exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shaif not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency -Judgment. If permitied by applicable law, Lender may oblain a 1udgment for any deficiency
remaining in the Indebtedness due to Lénder after appfication of all amounts received from the exercise of the
rights provided in this section,

Other Rémedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at faw or in equity. :

Sale of the Property. To the extent permitted by applicaple law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall e free 1o sell aft
or any pan of the Property {cgether or separately, in one sale or by separate sales, Lender shall be entitied to
bid at any pubtic sale on ali or any portion of the Propertyk




| UNOFFICIAL COPY

" 02-19-1998 MORTGAGE FREOALTS . P
JCL T L ot R Ts bt
Loan No 215154 {Continued) !

Notice of Sale. Lender shall give Grantor reasonable notice of the time and piace of any public sale of the
Personal: Property. or of the time after which anr private sale or other intended disposition of the Personal
Property is-to be'made, Reasonable notice shall mean notice given at feast ten (10} days before the time of
the sale or disposition.

Waiver; Election of Remedies. - A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise 10 demand strict compliance with that provision
or any . other. provision.  Election by Lender 1o pursue any remedr shali not exciude pursuit of any other
remedy, and an-election to make expenditures or take action to perform an obtigation of Grantor or Borrewer
under this Mortgage after failure of Grantor or Borrower to perform shalf not affect Lender's right 1o declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. (f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as attorneys'
fees at (rial and on any. appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in [ender's apinion are necessary at any time for the protection of its intergst or the
enforcement i\ its rights- shall become a part of the Indebtedness payable on demand and shall bear interest
from the dice 2 expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragrapn tnclude, without limitation, however subject to any limits under applicable iaw, Lender's
aftorneys’-fees unc’ Lender's legal expenses whether of not there is a lawsuit, including attorneys’ fees for
bankruptcy proceenings (including efforts to modify or vacate any automatic stay or injunction), apFeals and
any anticipated peei-iudgment collection services, the cost of searching records, obtaining title reports
(including. foreclosure rarorts), surveyors’ re_Forts. and appraisal fees, and title insurance, to the extent
Fermme by applicable <aw. . Borrower also will pay any court costs, In addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHZR PARTIES. Any notice under this Mortgage, including without limitation any
notice-of default and any notice of ‘siie to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shali be offactive when actually delivered, or when deposited with a naticnally
recognized. overnight courier, or, if maileq, stail be deemed efleciive when deposited in the United States mall first
class, certified or registered maii, _poat%,‘s rrapaid, directed to the addresses shown near the beginning of this
Mortgage. - Any party. may change its address for notices under this Morigage by giving formal written notice 10 the

other parties, specifying that the purpose of the notice is to change the party's addrass. Al copies of notices of
tareclosure from the holder of any lien which has priarity over this'Mortgage shall be sent to Lender's address, as
shown near.the beginning of this Mortgage, For liotice.ourposes, Grantdr agrees to keep Lender informed at all

times. of Grantor’s current address.
ASSOCIATION OF UNIT OWNERS. The following provis'ons apply if the Real Property has been submitted to unit

ownership law or similar law for the establishment of contoiminiums or cooperative ownership of the Real Property.

Power of Attorney. Grantos grants an irrevocable powei 41 attorney to Lender to vote in its discretion on any
matter that may come before the association of unit owners,” J.cnder shall have the right to exercise this power
of attorney only after default by Grantor; however, Lender may nesline to exercise this power as it sees fil.

insurance.. The insurance as required above may be carried by ‘ae association of unit owners on Grantor's

behalt, and. the proceeds of such insurance may be paid to the acsociation of unit owners for the gurpuse of

[epadirmg or reconstructing the Property. If not' so used by the assariation, such proceeds shall be paid to
ender.

Compliance with Regulations of Association, Grantor shall perform ail ofiie shligations imposed on Grantor
by the declaration submitting the Real Property to unit_ownership, by the bylaws of the association of unit
owners, or by any rules or regulations thereunder. |f Grantor's interest in the Real Properly is a leasehold
interest and Such property has been submitted to unit ewnership, Grantor shali pzrform ali of the obligations
imposed on Grantor by the lease of the Real Property from its owner.

MISCELLANEQUS PROVISIONS. The following miscelianeous provisions are a part of this Mprigage:
Amendments. - This Mortgage, together with any Related Documents, constitutes the entir2 understanding and
agreement of the parties as to the matlers set forth in this Morigage. No aiteration of or @inendment 10 this

ortgage‘ shall be effective unless given in wriling and signed by the party or parties sought io be charged or
bound by the alteration or amendment,

Applicable Law, This Merigage has been delivered to Lender and accepted by Lender in the State of
Minois. This Morigage shall be governed by and construed in accordance with the laws of the State of

Winois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger, There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estaie in the Property at any time held by or for the benefit of Lender in any capacity, without the written

consent of Lender.

Severability. * If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shail not render that provision invalid or
unenforceabie as to any other persons of circumstances. If feasible, any such offending provision shall be
deemed to be magdified to be within the limits of enforceability or validity;, however, if the offending provision
cannot be'so modified; it shall be stricken and all other provisions of this Mortgage in all other respects shafi
remain valid and enforceable,
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Successors and Assigns. Subject to the fimitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the paries, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Morigage and the indebtedness by way of
Io’rjbebe;r%nce‘or extension without releasing Grantor from the obligations of this Mortgage or fiability under the
ndebtedness.

Time Is of the Essence, Time is of the assence in the performance of this Martgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. - Lender shall not be deemed to have waived an{rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed b’ﬁ, ender. No delay or omission on the
part of Lender in e'xermsm%'any right shall oFerate as a waiver of such right or any other right. A waiver by
any.party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dexuing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Granidr or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required “in this_ Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to Subsequent instances where such consent is required.

GRANTOR!S, LIABILIT. This Mortgr?ge is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the pewer and thé authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesees full power and authority to execute this instrument). 1t is expressily understood
and agreed.that with'the exczption of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and alf of the varranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the puii of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakwgs, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal-warranties, indemnities, representations, covenants, undertakings, and
agreements by: Granfor. or for the purpose 0, with the intention of bmdm?_ Grantor personally, and nothing in this

ortgage- or in the Credit Agreement shail-bz-construed as creating any Tiability on the part of Grantor personally
to pay the Credil’ Agreement or any interost that may accrue theregn, or any other Indebtedness under this
Mortgage, or.to perform any covenant, under@king, or agreement, either exgress or implied, contained in this
Mortgage, all such liability, it a?. be_ln%'expr ooy waived by Lender and by every person now or hereafter
claiming.any right or security under this Mortgage, arc-that so far as Grantor and ils successors gersonally are
concerned,-the legal holder or hoiders of the Credit A jreement and the owner or owners of any Indebtedness shall
look solely to-the Property for the payment of the Credit Agreement and Indebtedness, by the enforcement of the
lien created by this-Mortgage in the manner provided in'the Credit Agreement and herein or by action o enforce
the personal liability of any Guarantor or obligor, other thandarantor, on the Credit Agreement.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONG OF THIS MORTGAGE, AND GRANTOR
AGREES TQ iTS TERMS.

GRANTOR:
HERITAG UST #93-4969 AND NOT PERSONALLY
By:
RUST OFFICER
\
By:__( ﬁMLﬂ. _ .
X Linda Leo V1T ""‘“gﬁﬂw | ATIEST
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CORPORATE ACKNOWLEDGMENT

/‘
STATE OF AL
COUNTY OF @w /{_

On this 4él@/ ‘day of , 19 Q‘P_ before me, the undersigned Notary Public, personally
appeared = X Diona. W Glagekd Assistan! Trus! Officer and X Linds Lea kW2

Asst. Secretary | UST OFFICER and ATTEST of HERITAGE TRUST COMPANY A/T/U TRUST #93-49569
AND NOT PERSONALLY, and known to me to be authorized agents of the corporation that executed the Mortgage
and: acknowled;ea the Mortgage to be the free and volunlary act and deed of the corporation, by authority of its
Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and on oath slated
that they are authorized to execute this Mortgage and in fact executed the Mortgage on behall of the corporation.

By )/L“’W /f(a_.)"*-/‘wv—' Residing at 7in / ﬂﬂwﬂ/ﬁ—

r =
Notary Public in and for the Sizte of ,Z(/ "OFFICIAL SEALS
il Nusey X Forrest
My commission expires ) Notary Publle, Btate of [linols
~My Comianion Explres 10122081

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.2z42:2) 1998 CFl ProServices, Inc. All rights reserved.
(IL-G03 E3.24 FEIGENBA.LN L3.0VL)
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MORTGAGE ENVIRONMENTAL EXOHERATION RIDER

HERITAGE TRUST COMPANY, as Trustee or Successor Trustee to Bremen Bank & Trust
Company, Heritage Bremen Bank & Trust Company, County Bank & Trust Company,
Heritage County Bank & Trust Company, Heritage Bank & Trust Company, and Almip
Bank & Trust Company under the aforestated Trust Agreement, has, to the best of
ity knowledge, no independent knowledge and has not conducted and ‘will not
conduct - any investigation as to any environmental issues, conditions,
clrcumatances, statemente, represantations, covanants, undertakings,
indemnifications, or warranties made, granted, extended, or asserted whether
expressly made or implied by any document to which this exculpation and the
Trustee's signature are attached, regardless of whether said issues, conditions,
circumstances, statements, representations, covenants, undertakings,
indemnifications, or warranties are contained herein, or formed a part of the
consideration or inducement for the execution of this document to or for the
party whuss benefit this instrument is being executed. Further, said Trustee
hereby represantg that, tc the best of its knowledge, it does not new have, nor
has. it ever had, any use, possession, management, control, rights or
responsibllicie: with regard to the real property to which title is held under
this Land Trusei,

This document is eracuted by the Trustee not persenally, but solely as Trustee
aforesaid in the exevcise of power and authority conferred upon and vested in it
as such Trustee, and ths undersigned hereby represents that, to the best of its
knowledge, it posgeases full power and authority to execute this instrument.
Further, this document has bl3en executed solely upon the direction of the
beneficiaries of this Trust who have the power to make such direction and any
other party(ies) holding the pover of direction.

Any provision in this document,— including all warranties, indemnities,
representations, covenants, undertakings and agreements to the contrary
notwithstanding, it is expressly understood and agreed that nothing herein shall
be construed as creating any liability »n the undersigned personally or to
perform any covenants either expressed or umplied herein., All such liability,
if any, is hereby expressly waived by the paity for whose benefit thia instrument
is being executed and by every person now or liereafter claiming any right or
security hereunder. By acceptance of thig ‘instrument, the party for whose
benefit this instrument is being executed agrees to-lonok solely to the premises
hereby conveyed for the payoff therecf, by the enforisment of the lien hereby
created, in the manner herein provided or by action to enforce the personal
liability of the guarantor, if any, and not to the Truscee personally, for any
liability and obligation created hereby.

Trustee has affixed its exculpatory clause limiting the Trustian's liability under
this document, and acceptance of this document by the party fur vhose benefit
this instrument is being executed shall be deemed acceptance of the terms,
conditions, and provisions of this exculpatory rider.

BERITAGE TRUST COMPANY

Land Trust-officar
Assistant Secretary




