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. Chicago, Illinois 60610

' Mall to:

" Libarty Federal Bank
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/i Hinsgale, Illinols 60521

—
MORTGAGE AND SRIURILY._AGREEMENT f 0)\)

THIS MURTGAGE AND SECURITY AGREIEMENT (the "Mortgage"), dated
effective as ‘@f March 1, 1998 is from AMERICAN NATIONAL BANK AND
not personally, but as Ilrustee under
Trust Agreement dated [February 25, 1998 and known as Trust No,
123882~03 (heroinaitar. referred to as "Mortgagor"), having an
address at 13 North waSalle Streat, Chlicago, Illinols 60690, to
LIBERTY FEDERAL BANK, | (hereinafter referred to as Mortgagee",
"Lender" and/onr Y“Notehoider"), having an address at One Grant
Square, Hinsdale, Illinois @0521,

WITNESSETH, that teo secura tihe payment of an indebtedness in
the ameunt of ONE MILLION ONE HUNDRED SIXTY~EIGHT THOUSAND AND
NO/100THS DOLLARS ($1,168,000.00) ~lawful money c¢f the United
States, to be pald with intereat iLhelsson according to a certain
note bearing even date herewith batwzen Mortgagor to Lender, as
well as any extension, modification. renewal or substitution
thereof (the "Mote!), the Mortgagor hereby mortgages, cenveys and
transfers to the Noteholder al. of Mortgagoi's right, title and
interest in the property (the "Land" or "Premices" or "Mortgaged
Premises”) situated in Cook County, State of Illinois, and legally
described in Exhibit "AY attachad hereto and made = part hereof.

Together with all improvements now or hereaftrr. located
thereon;

Together with all easements, rights-of-way and rights usad in
connection therewith or with a means of access thereto and all
tenaments, hereditaments and appurtenances thereto;

Together with all fixtures and all furniture, equipment and
other parscnalty (excluding inventory goods and personal property
owned by tenants in possession) customarily located on, in or upen
said real property, including but not limited to all machinery used
in the operation of the business conducted on said real property,
as well as any and all additions, substitutions, replacements and
proceeds thereto or there from, (ccllectively referred to herein as
"Personalty"); and

Together with all right, title and interest of the Mortgagor
in and to any and all leases, now or hereafter on or affecting the

property described in Exhibit "A"; and PROFESSIONAL NATIONAL
TITLE NETWORK, INC.
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Together with the rents, issues and profits of such real
property, with full and complete authority and right in Noteholder
in case of default of this Mortgage to demand, collect, receive and
receipt for such rents, issues and profits.

Together with the real property legally described in Exhibit
"A', together with the improvements thereon, the rights therein,
the appurtenances thereto, the Personalty on, in, upen, attached to
or installed therein, the rents, issues and proceeds thereof, the
present and future estates and interest of Mortgagor therein.

And +the Mortgagor covenants with the Noteholder as follows:

1. Pavment of Indebtedness and Performance of all Obligations
and Conditichs,

The Mortgasor will pay the indebtedness as in the Note
provided and will ctherwise duly comply with the terms thereof and
further will timeiy perform all duties and obligations of Mortgagor
under this Mortgage arncd all other documents securing the Note.

2. Title to Land.

Mortgyagor represents and covenants that (i) Mortgagor is
seized of a Fee Simple Estate in the Land and the improvements, and
that the Land is free and clear of all liens and encumbrances, (ii)
Mortgagor has full legal power, right and authoritly to mortgage,
pledge and convey the Fee Simple zrtate and (iii} this Mortgage
creates a first lien on the Fee Simple Fstate, subject only to the
Permitted Encumbrances.

3. Maintenance of Lands Changes and Alterations.

Mortgagor shall (a) promptly repair, rxestore, replace or
rebuild any portion of the Premises which may become damaged or be
destroyed whether or not proceeds of insurance ara available or
sufficient for that purpose; (b) keep the Premisez in good
condition and repair, free from waste; (c) pay all operacing costs
of the Premises; (d) complete, within a reasonable ‘time, any
puilding or buildings or other improvements now or at anycime in
the process of erection upon the Premises; (e) comply with all
requirements of statutes, ordinances, rules, regulations, orders,
decrees and other regquirements of law relating to the premises or
any part thereof by any federal, state or local authority; (f)
refrain from any action and correct any condition which would
increase the risk of fire or other hazard to the Imprcovements or
any portion thereof; (g) comply with any restrictions and covenants
of record with respect to the Premises and the use thereof; and
observe and comply with any conditions and reguirements necessary
to preserve and extend any and all rights, licenses, permits
(including without limitation zoning variances, special exceptions
and nonconforming uses), privileges, franchises and concessions
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that are applicable to the Premises or its use and occupancy; and
(h) cause the Premises to be managed 1in a competent and
professional manner, Without the prior wrltten conssnt of
Mortgagee, or its successors or asslgns, Mortgagor shall not cause,
suffer or parmit any (i) material alterations of tha Premises
exaept as roguired by luw or ordinance or wsxXcapt as parmitted or
ragquired to be made by the towme of any Leases approved by
Mortgagae; (li) change in the intanded use or occupancy of the
Premisas, including wltheout limitation any change which would
increasa any fire or other hazurd; (iil) change in the identity of
the person or firm rosponsible for managing the Premisas; (iv)
zoning raclassification with raspuct to the Premises; (v) unlawiul
use of, .or nuisance to exist upon, the Premises; or (vi) granting
of any eafaments, licensns, covanants, conditions or declarations
of use agelozt the Premises, othor than use restrictions contained
or provided isr in Leases approvadl by Mortgugee,

4, Taxas and Lions.

Payment. Mortgarer shall pay or cause to be pald when due and
bafora any penalty  attaches, all ganoral and spoclial taxes,
asgsesgmonts, water charges, sewor charges, and other faas, taxes,
charges and ansassments ¢f overy kind amd nature whatsoever levied
or ngsassed agalinst the Premlses or any part theraof or any
interest therein or any oblijatlen or Instrument secured heroby,
and all installmanta thoreof (a!l horeln generally called "Taxes"),
whather or not assessad agalrst Mortgagor, and Mertgagor shall
furnish to Mortgagea recalpte theistor on or before the data the
game are c<ue; and shall discharge any clalm or lien relating to
taxes upon thao Pramises.

Subject to applicabla law or to a written waiver by Mortgagee,
Mortgagor shall pay to Mortgagen onh the day werthly installmente of
principal and intorest ura payable undar tha itaca until the Note {s
paid in Ffull, a sum (horein "Funda"), equal to Cne~twelfth of (a)
the taxes and assessments which may be leviacd on cha Property, plus
a gsum ecual to 1/12th of the annual taxes and assezaments as A
reserve, (b) the yearly pramium installments for firr_and other
hazard {nsurance, rent loss insurance and such othed - insurance
covering the Property as Mortgagee may ragulire pusruant to
paragraph 6 hareof, (d) the yearly premium installments for
mortgage insurance, 1f any, and (e) if this Instrument is on &
leasshold, the yearly flixed rents, if any, under the ground lease,
all as roensonably estimated initlally and from time to time by
Mortgagee on the basis of assessments and bills and reasonable
estimates thereof. Any waiver by Mortgagea of a reoquirement that
Mortgager pay such Funds may be revoked by Mortgagee, in
Mortgagee's scle discretion, at any time upon notice in writing to
Mortgagor. Mortgagee may require Mortgagor to pay to Mortgagee, in
advance, such other Funds for the other taxes, charges, pramiums,
asgessments and lmpositions in connaction with Mortgagor or the
Mortgaged Premises whilch Mortgayee shall reascnably cdeem necessary

N
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to protect Mortgagee's interests (herein "Other Impositions").
Unless otherwise provided by applicable law, Mortgagee may reguire
Funds for Other Impesitions to be pald by Mortgagor in a lump sum
or in periodic installments, at Mortgagee's option.

Mortgagee shall apply the Funds to pay said rents, tares,
assassments, insurance premiums and any other impositioms so long
as Mortgagor is not in breach of any covenant or agreement of
Mortgagor in this Instrument. Mortgagee shall make no charge for
o holding and applying the Funds, analyzing said account or for
veritying and compiling said assessments and hills, unless
applicakle law parmits Mortgagee to make such a charge. MNortgagor
and Moitgagee may agree in writing at the time of execution of this
Instrume;it-that interest on the Funds shall be paid to Mortgagor,
and unles: such agreement is made or applicable law requires
interest, asirxings or prefits to be paid, Mortgagee shall not be
regquired by Mortgagor to any interest, earnings or profits on the
Funda, Mortgagaer shall give to Mortgagor, without charge, an
annual accounting of the Funds in Mortgagee's normal format showing
credits and debits (t>-the Funds and the purpose for which cach
debit to the Funds was rxde. The funds are pledged as additional
security for the sums secured by this Instrument.

If the amount of the fuads held by Mortgagee exceeds the
amount permitted by applicable law, Mortgagee shall account to the
Mortgagor for the excess funds in occordance with the requiremants
of applicable law, If at any tirz the amount of the Funds held by
Mortgagee shall be less than the armount necessary to pay taxes,
assassments, insurance premiums, rencs and Other Impositions, as
they fall due, Mortgagor shall pay o Mortgagee any amount
necessary to make up the deficiency withinthirty days asiter notice
from Mortgagee to Mortgagor requesting payment thereof. In the
avent the Mortgagor does not remit the -ana to cthe Mortgagee
nacessary to pay taxes, assessments, insurancc premiums, rents and
other impositions within said thirty day period, Mortgagee may, in
its diseretion, but shall not be obligated to, -advance funds
necessary to pay the charges described in this paragraph, and any
amounts advanced by the Mortgagee hereunder shall be adled to the
balance dve under the Note, and interest shall accrue uzon said
amounts at the Interest Rate described in the Note. The {2ilure of
the Mortgagor to remit any amounts reguested by the Mortaoagee
hereunder within thirty days of its notice to the Mortgagor .shall
he considered an Event of Default of this Mortgage, and thereafter
interest shall accrue on any amounts advanced by the Mortgagec
under this paragraph at the Default Rate described in the Note.

Upon Mortgagor's breach of any covenant or agreement o:f
Mortgagor in this Instrument, Mortgagee may apply, in any amount
and in any order as Mortgagee shall determine in Mortgagee's sole
discretion, any Funds held by Mortgagee at the time of application
(i) to pay rents, taxes, assessments, insurance premiums and Othe:r
Impositions which are now or will hereafter become due, or (ii) as

- -




bage §of 3l

- .UNOFFICIAL CORY; 17

a credit against sums secured by this Instrument. Upon payment in
full of all sums secured by this Instrument, Mortgagee shall
promptly refund to Mortgagor any Funds held by Mortgagee.

If the Mortgagor shall fail to Keep pay any real estate taxes
or other liens encumbering the Land, when due, in accordance with
the requirements of this Paragraph, the Mortgagee shall have the
rights, at its option and in addition to any other remedies
available to it under this Mortgage, to pay such taxes or other
liens, and any amounts pald thereon by the Mortgagee shall
congtitute additional indebtednsess secured by this Mortgage, shall
bear lnterest at the Default Rate, as set forth in the Note from
the datz ¢f payment, and shall hecome immediately due and owing to
the Mortdudee,

5, I 7surance.,

A, The  Mertgagor shall maintain at its sole cost and
axpense, the follewing Insurance coverage with respect to the Land:

(1) Insursnce against loss of or damage to the Land by
fire and such cther risks as are customarily insured against in the
area in which the Land arsz located, including but not limited to,
risks insured against under extended coverage policies with all
risk and difference in condivions endorsements, in each case in
amounts at all times sufficierc to prevent the Mortgagor from
becoming a co-insurer under the terms of the applicable policies
and, in any evant, in amounts not Yeass than $2,000,000.00,.

(11} Comprehansive general 2iebility insurance against
any and all claims (including all costs And expenses of defending
the same) for bodily injury or death ard \for property damage
oceurring upon, in or about the Land and tne adjoining streets or
passageways in ameunts not less than $2,000,C000,00;

(111) Such other insurance as is customarily purchased in
the area for similar types of buslness, In such amounts and against
such insurable risks, as from time to time may reasonably he
regquiraed by tha Noteholder.

The term "full insurable value" as herein shall mean sctual
cash value, l.e., replacement cost less physical depraciacion,
excluslve of costs of excavation, foundations and footings bhelow
the lowast bnaemont floor or mortyage indebtedness, whichaver is
ygreater,

The Mortgagor may affect for lts own account any
insurance not reogquired under the provisions of subparagraph A
heraof, but any insurance effectad by tha Mortgagor on tha Land,
whether or not required under thls Mortgage, shall be for the
benefit of tha Notoholder and the Mortgagor, as thelr interests may
appoar, and shnll be subject to the provisions of this Mortgage.

whe
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C. If the Mortgagor shall fail to keep the Land insured in
accordance with the requirements of this Paragraph, the Noteholder
shall have the rights, at its option and in addition to any other
remedies available to it under this mortgage, to provide for such
insurance and pay the premiums thereof, and any amounts paid
thereon by the Noteholder shall constitute additional indebtedness
secured by this Mortgage, shall bear interest at the Default Rate,
as set forth in the Note from the date of payment, and shall become
immediately due and owing to the Noteholder.

D. All policies of insurance to be furnished under this
Mortgage~ shall be in forms and with companies reasonably
satisfactory to the Noteholder, with standard mortgage clauses
attached “to, or incorporated in all policies in favor of the
Noteholder,” including a provision requiring that the coverage
evidenced theraby shall not be terminated or materially modified
without Thirty (20) calendar days' prior written notice to the
Noteholder. Ary or all of such insurance may be provided for
under a blanket policy or policies carried by the Mortgagor or any
affiliated corporatica.

E. The Mortgagnr shall deliver to the Noteholder the
originals of all insurance nolicies or certificates of coverage
under blanket pelicies, incivding renewal or replacement policies,
and in the case of insurance apout to expire shall deliver renewal
or replacement policies or binders as to the issuance thereuf cr
certificates in the case of blanket policies not less than fourteen
(14) days prior to their respective dates of expiration.

F. On all) inmsurance policies of /the character described in
clauses (i} and (1ii), of subparagrapl 2 _of this Paragraph £,
Noteholder shall be named as Noteholder in the standard mortgace
clause and as an additional loss payee where zppropriate and such
insurance shall be for the benefit of the. Yortgagor and the
Noteholder, as their interest may appear: provi<zd; hcewever, such
insurance may provide that, so long as Mortgagor is not in default,
any loss or damage to the Land not exceeding FIFTY 7HOI'CAND DOLLAFS
(550,000.00) shall be adjusted by and paid to the Mortgajor and any
such loss exceeding FIFTY THOUSAND DOLLARS (§50,000.0C) shall ke
adjustad by the Mortgagor and the Noteholder and paid to the
Noteholder. All such insurance proceeds shall be appllied in
accordance with Paragraph 6 below, and any amounts not so applied

shall be paid to the Mortgagor.

G. On all insurance policies of the character describud in
clauses (ii) and (v) of subparagraph A of this Paragraph &,
Noteholder shall be named as an additional named Iinnured

thereunder.

H, In any event, the Mortgagor shall continue to pay the
principal and interest on the No:e notwithstanding any damage, lous

or capacity,

-6-
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6. Damage or Destruction

A, In case of any damagie to or daestruction of the Land or
any part thereof from any cause whatsoever, other than a Taking (as
defined in Paragraph 10 below}, the Mortgugor shall promptly give
written notice thereof to the Noteholder, unless in Mortgagor's
reasonable opinion such damage or destruction involved less than
FIFTY THOUSAND DOLLARS ($50,000,00). In any event, but subject to
the provisions of subparagraph C of this Paragraph 6, Mortgagor
shall restore, repair, replace, or rebuild the same or cause the
same to be restored, repaired, replaced or rebuilt to substantially
the same value, condition and character as existed immediately
prior «to such damage or destruction of with such changes,
alteraticns and additions as may be made at the Mortgagor's
election (pursuant to Paragraph ¢. Such restoration, repair,
replacement; or rebuilding (herein collectively called
"Restoration'} shall be commenced promptly and completed with
diligence by <hs Mortgagor, subject only to delays beyond the
control of the Mnrigagor,

B. Subject to subparagraph ¢ of this Paragraph 6, all net
insurance proceeds received by the Noteholder pursuant to this
Paragraph 6, at Noteholdes!s sole option, may be made available to
the Mortgagor for the Resispation required hereby in the event of
damage or destructlion on account of which such insurance proceeds
are paid, If at any time the-net insurance proceeds which are
payable to tha Mortgagor in aoccardance with the terms of this

Mortgage shall be insufficient ‘to pay the entire cost of the
Restoration, the Mortgagor shall pay-the deficlency. In such an
event, Mortgagor shall make all paymercz from its own funds to the
contractor wmaking such Restoration ‘uptil the amount of said
deficiency has been satisfied; thereafter  Noteholder shall make
subsequent payments from the insurance procseds to Mortgagor or to
the contractor, whichever.is appropriate. ALl payments hereunder
shall bhe made only upon a certificate or cartificates of a
supervising architact appointed by the Mortgagor-and reasonably
satisfactory to the Noteholder that payments, to the extent
approved by such supervising architact, are due to such contractor
for the Restoration, the lLand are free of all liens or- rscord for
work, labor or materials, and that the work conforms to.che legal
requirements therefor,

C. If an Event of Default (as hereinafter defined) shall
oceur, all insurance proceeds recaived by the Noteholder may be
retained by the Noteholder and applied, at its option, in payment
of the nortgage indebtedness and any excedgs repaid to or for the
account of Mortgagor,

7. Indemnification.

The Mortgagor will protect, indemnify and save harmless the
Noteholder from and against all liabilities obligations, claims,

- -
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damages, penalties, causes of action, costs and expenses
{including, without limitation, reasorable attorneys’ fees anc
expenses), imposed upon or incurred by or asserted against the
Noteholder, as a result of (a) ownership of the Land or any
interest therein or receipt of any rent or other sum thereof rom,
(b) any accident, injury to or death of persons or loss of or
damage to property occurrlng in, on or about the Land or any part
thereof or on the adjoining sidewalks, curbs, vaults and thereof or

on the adjoining sidewalks, curbs, vaults and vault space, if any,

adjacent parking areas, streets or ways, (C) any use, nonuse or
condition of the Land or any part thereof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent
parkino‘areas, streets or ways, (d) any failure on the part of the
Mortgagorto perform or comply with any of the terms of this
Mortgage, (on . (&) the performance of any labor or services or the
furnishing «f any materials or other property with respect to the
Land or any part thereof. Any amounts payable to the Notehclder
under this Paragravh which are not paid within ten (10) days after
written demand th2vefor by the Noteholder shall bear interest at
the Default Rate, as set forth in the Note from the date of such
demand and shall constitute additional indebtedness secured by this
Mortgage. The obligations of the Mortgagor under this paradraph
shall survive any termination or satisfaction of this Mortgage.

8. Sale, Conveyance, 'ertgaging, Hypothecation, or Qther
Transfer.

a) 1f, during the term of the Note, the NMortgagor shall
(whether voluntarily or by operation of law) sell, convey, assign,
mortgage, convert the Mortgaged Premises to a condomlnlum under the
Illinois Condominium Act, hypothecate nr otherwise transfer or
encumber the Land or any part thereof or apy right, title therein
except to an entity wholly-owned directly or indirectly by the
Mortgagor, all sums due hereunder shall becowme jmmediately due and
payable and the Mortgagor, shall immediately .pey the principal
balance plus all accrued interest, prepayment premniam, if any, and
other amounts remaining unpaid under thé Mote.

Mortgagor shall not permit title to the Land or-apy portion
thereof or to bhe conveyed or mortgaged, or the beneficial interest
or any portion thereof to be assigned, cellaterally assigied or
otherwise transferred or encumbered, voluntarzly or involuntarily,
directly or indirectly, without the prior written consent of the

Noteholder.

If prepayment is elected by Mortgagor, it shall be delivered
to Noteholder simultaneously with the sale, conveyance, assignhment,
mortgage, hypothecation or other transfer or encumbrance together
with accrued interest thereen.

b} In the event the Mortgagor conveys, sells, grants
possession, transfers or assigns any interest therein, either

-
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directly or indirectly, including bus not limitaod to the ansignment
of a banoficial iInterest, converts or pubjocts tho Mortgaged
Premisos to the Illinols Condominlum Act, or contracts to cdo any of
the foreyoling, without tha prior written consent of the Noteholder
or violates any of the provisions of the Note, all terms and
provisions of tha Note belng incorporated heraln by reference, all

s sums due hereunder, both principal and interest, shall become

i immediately due and payablo {rrespoctive of thn maturity date
spacifled,

9. Priority of Lien: Aftar-scquired Property.

hls Mortgage 1s and will be maintained as & valld first
mortgage.  The Mortgagor will not, directly or indirectly, croate
or suffer or permit to be created, ov to stand against the Land, or
any portici thareof, or against the rents, issues and profits
thereof, any iian, security Interest, encumbrance or charge prior
to or on a parity with the llen of this Mortgage provided, however,
that nothing herzin contained shall require the Mortgagor to pay
any Impesitions or ipsurance premiums prior to the last day on
which the aame shall become due and payable without penalty or
prevent the Mortgagor 'from contesting the validity of any
Impositions in accordancu with tha provislens of this Mortgage.

Subject to the righ%i granted under Paragraph 24, the
Mortgagor will Keep and maintain the Land free from all liens for
moneys cdua and payable to parsche cupplying labor for and providing
materials used in the construction, modification, repair  or
replacement of the Land. If any such-liens shall be filed against
the Land, the Mortgagor agrees to causs the same to he discharged
of record promptly after the Mortgagor nas notice thereof,

In no event shall Mortgagor do, or peiait to be done, or omit
to do, or permit the omission of, any act oz thing, the doing of
which, or omission to do which, would impalr (hs_security of this
mortgage. The Mortgagor shall not initiate, join in or consent to
any change in any private restrictive covenant, zon.inca ardinance or
other public or private regtriction or agreement  materially
changing the uses which may be made of the Land or any part thereof
without the express written consent of the Noteholder.

All property of aevery kinds acquired by the Mortgagor after
the date hereof which, by the terms hereof, is required or intended
to be subjected to the lien of this Mortgage shall, immediately
upon the acguisition thereof by Mortgagor, and without any further
mortgage, conveyance, assignment or transfer, become subject to the
lien and security of this Mortgage. Nevertheless, Mortgagor will do
such further acts and execute, acknowledge and deliver such further
conveyancaes, mortgages, security agreements, financing statements
and assurances as Noteholder shall reasonably require for
accomplishing the purpose of this Mortgage. '

g
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If any action or proceeding shall be instituted to recover
possession of the Land or any or any part therecof or to accomplish

‘ any other purpose which would naterially affect this Mortgage,
Mortgagor will immediately, upon service of notice thereof, deliver
to Noteholder a true copy of each precept, petition, summons,
complaint, notice of motion, order to show cause, and all other
process, pleadings and papers however designated, served in any
such action or proceeding.

10. Condemnation.

A. The term "Taking" as uned herein shall mean a Taking of
all or‘pact of the Land under the power of condempation or eminsnt
domain. “Poomptly upon the receipt by Mortgagor ¢f notice of the
institution <f any proceeding fcr the Taking of the Land or any
part thereof  Mortgagor shall give written notice thereof to
Noteholder and oteholder may, at its option, appear in any such
proceading. Mortgagor will promptly give to Noteholder copies of
all notices, pleadings, awards, determinations and other papers
received by Mortgaguor oin any such proceeding. Mortgagor shall not
adjust or compromise ary claim for award or other proceeds of a
Taking without having first given at least Thirty (30) days' prior

' written notice to Noteholue: of the proposed basis of adjustment or
compromise and without firet liaving received the written consent
thereto of Noteholder. Any award or other proceeds of a Taking,
after allowance for expenses incurred in connection therewith, are
herein referred to as "Condemnatimn Proceeds".

B, In the event of a Taking of 211 or substantially all of
the Land, or a Taking of less than all or substantially all of the
Land are not susceptible to restoration;, the Condemnation Proceeds
shall bhe paid to Noteholder and applied,  at .its option, (i) te
payment of the mortgage indebtedness or, ~fii) shall be mede
available to Mortgagor for the purpose of estoration cf any
improvement located on the Mortgaged Premises,

C. If an Event of Default shall occur, any Zondemnation
Proceeds in the hands of Noteholder or to which Notzholder is
entitled may bhe retained by Noteholder and, at its opticn; applied
in payment of the mortgage indebtedness. Any amount remaining in
the hands of Notehclder following such application shall be paid to
Mortgagor.

11, Right to Inspect.
Noteholder, its agents and representatives, may at all

reasonable times and with reasonable advanced written notice make
such inspections of the Premises as Noteholder may deem necessary

or desirable.

12. Books and Records; Financial Statements.

~-10~
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Mortgagor and Mortgagor's beneflclary will Keep and maintain
hooks of records and account relating to the Land and operation
¥ thereof, including the leases relating to the Land, which books of
W record ancd account shall, at all reasonable times, he open to tha
» inspection of Noteholder and its accountants and othar duly
. authorized representatives of Noteholder, Mortgagor and
ty Mortgagor's boneficiary shall enter in such books of record and
i account tull, true and correct entries in accordance with generally
accepted accounting principles of all daealings and transactions
relative to the Land thare in.

The Mortygagor and Mortgagor's banaticlary shall deliver to the
Mortgacaw, at tha place whare interest is thereon payabla,
financiai-and operating statements of the Premises, quarterly and
annually «er eoach fiscal vyoear, Suech financlal and operating
gtatemants aball consist of a balance sheat, operating statement,
rental cash fiow and expenses, and coples of bank reconciliations
and statemonts, All in raasonable detail as may bo roasonably
ragquastad by horigagea, Further, MNortgagor and Mortgagor's
beneficiary shall ~furnish Mortgages with o propossd annual
oporating budgets irr oach [lscal yoear of the Mortgagor and
Mortgagor's beneficiary wlthln 90 days prior to the ond of the
prior fiscal year. In-asdition, Mortgagor's bhaneficiary and any
Guarantor shall deliver Lo Mertgagea, on an annunl bapis but no
later than ninety (90) dava after the ond of each tlscal year,
audited financlal statements, ressonably satlafactory to Lender, In
addltion, Borrowar and Guarantor sball submit financlal information
to Lender, as racquosted, but no luse than 90 days after the end of
oach flucal year, including balance's!irats, lncome statemants, cash
flow statemantn, and tax returns for dirtgager's boneficiary and
any Guarantor., The financlal statamente- and all other flnancial
ancl operating wntatements shall be propared by a cortifiod public
accountant and certitfled te Mortgayeo by the Mortgagor, Mortgagor's
benallclary and where applicablao, any Guarantor, as to thelr truth
and acquracy. I the statements (furnished by thae Mortgagoer,
Mortgagor's beraflclary ar any Guarantor shall rot be prepared in
accordance with genorally accepted Lncoma tax raporting procedures
consistontly applied, or if Mortgngor, Mortgagor's hkonvficlary or
any Guarantor falls to furnish the sama when dug, Norigsgea may
audit or causo to ha audited tho books of Mortgagor or Mortgagor's
baneficiary, by an indepandent cortified accountant, at Moitoagor's
oxpensae, and the costs of such auclt shall be added to the unpaid
principal halance of the Note and hear intersst at the Dafault Rate
until paid, and payable upon dewand. In the event of such an
audit, Mortgagor, Mortgagor's benaficlacy and any Guarantor shall
cause the bhooks and records of the Mortgagor, Mortgagor's
beneficiary and any Guarantor to be made available to Mortgagee for
such audit purposes,

13, Leasas affocting Land,

‘lll!
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A, Mortgagor covenants and agrees to keep, observe, and
perform and to require the tenants to Keep, observe, and perform
all of the covenants, agreements, and provisions of any present or
future leases of any portion of the mortgaged premises on their
respective parts to be kept, observed, and performed, and, in case
Mortgagor shall neglect or refuse to do so, then Noteholder may, if
it shall so elect, perform and comply with or reguire performance
and compliance by the tenants with any such lease covenants,
agreement.s and provision, and any sums expended by Noteholder in
performance or compliance therewith or in enforcing such
performance or compliance by the tanant, including costs, expenses,
and attorneys' fees, shall bear interast from the date of such
expandituras at the rate set forth in the note, shall be paid by
Mortgagoxr t~ Noteholder upon demand and shall be deemed a part of
the debt secured hereby and recoverable as such in all respects.

B. In sqadition to the covenants and terms herein contained
and not in limitation thereof, Mortgagor covenants that the
Mortgagor will nct“in any case cancel, abridge or otherwise modify
tanancinee, subtenanciusr, leases, or subleases of the mortgaged
proparty , mxcept in the normal course of business and sc long as
the modification does not materially adversely effect the Property,
or accept prepayments of Jinstallments of rent to become due

thereunder.

The whole of the principal sun and the interest shall liecome
due at the option of Mortgage if -ifortgagor fails or refuses to
comply with the provisions of this-paragraph.

c. Mortgagor covenants and warraits that, in the ewant of
the enforcement of the Noteholder of the remedies provided for by
lav or by this mortgage, any person succeedinj to the interest of
the Mortgagor as a resuvlt of such enforcemeni shall rot be bound by
any payment of rent or additional rent for more than one (1} month
in advance.

B. Mortgagor covenants and warrants that shcuald Noteholder
succeed to the interest of the Mortgagor, as Landlond, under <he
terms of the leases, pursuant to a default as definca herein,
Noteholdaer shall not he liable for security deposits for any leases
on the property.

E. in addition to the above Mortgagor covenants and agrees
as follows:

(i) The Mortgagor will not (a) execute an assignment of the
rents or anpy part thereof from the premises unless such assignment
shall provide that it is subordinate to the assignment contained in
this mortgage and any assignment executed pursuant hereto: or, (b)
except where the lessee is in default thereunder, terminate or
consent to the cancellation or surrender of any lease of the
premises or of any part thereof, not existing or hereafter tc be
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made, having an unexpired term of two (2) years or more unless,
promptly after the cancellation or surrender of any lease, a new
lease is entered inte with a new lessee on substantially the same
terms as the terninated or cancelled lease; or (c) modify any such
lease so as to shorten the unexpired term thereof or so as to
decrease the amount of the rents payable thereunder: or (d) accept
prepayments of more than two months installments of rents to become
due under such leases, except prepayments in the nature of security
for the performance of the lessees thereunder: or (e) in any other
manner impair the value of the mortgaged property or the security
of the Noteholder for thae payment of the principal of, and interest
on, the Note without Mortgagee's prior written consent,

(ii; The Mortgagor will not execute any lease of all or a
substantia) portion of the premises except for actual occupancy by
the lesse4  thereunder, and will at all times promptly and
faithfully perinrm, or cause to be performed, all of the covenants,
conditions and zoreements containad in all leases of the premises
now or hereafter‘axisting, on the part of the lessor thereunder to
be kept and performed. I[f any of such leases provide for the
giving by the lessee of nertificates with respect to the status of
such leases, the Mortgegol shall exercise its right to request such
cartificates with five (5) days of any demand therefor by the
Noteholder,

(iii) The Mortgagor smhal) rfurnish to the Noteholder within
thirty (230) days after a reguesh. by the Mortgagee to do so, a
written statement containing the names of all lessees of the
premisas, the terms of their respezcive leases, the spaces occupled
and the rental paid.

(iv) Mortgagor covepants and agreeg that all agreements to
pay leasing commissions (a) shal) provide-tliat the obligation to
pay such commissions will not be enforceablc against any party
other than the party who enterad into such agraeinant, (b) shall be
subordinate to the lien of this Mortgage, and' (¢} shall not ba
enforceable against the Mortgagee, Mortgagor- shall furnish
Mortyagea with evidence of the foregoing which is in all respects
satiufuactory to Mortgagae.

{v) Mortgagor further covenants and agrees thav all
agrecments to manage the Premises (a) ahall provide that the
obligation to pay any amount tharsunder shall not exceed the sum of
five percent (%%) of the gross ravenuas ganerated from the Premises
and will not be enforcanble agalnist any party other than the party
who enterod into such agreement (b) shall provide that such
agreoment, togother with any and all liens and claims for lien that
any manager or other person or entity performing the duties of a
managor thereunder has or may thareafter have theraunder or for
manating the Premises or any part thereof, vhall be in all respects
subordinate to the llan of the Mortgage and (¢) shall not be
enforceoable against the Mortgego. Mortgagor shall furnish
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Mortyagee with evidence of the foregoing which is in all respects
satisfactory to Mortgagee.

14, Hazardous Substances,

Mortgagor covenants and represents that it shall naintain and
keep the Premises free at all times of any environmental violation,
waste, hazard or damage, including toxic chemicals, asbestos, or
gasoline, and that the Mortgagox shall provxde reasonable proof
required by the Mortgagee that, the Premises are free from uany
environmental waste, hazard, or damage. Further, the Mortgagor
represents that the Premises shall not viclate any state or federal
environnental statute, regulatlon or law. The Mortgagor ccvenants
and agress - that the Mortgagor shall not, nor shall the Mortgagor
voluntarily permit any other person or entity to, place, hold,
locate or d‘v rase of any hazardons Substances on, under or at the
Premises or any part thereof, except in accordance with applicable
law. Without linitlng the foregaing, Mortgagor shall not cause or
knowingly permit-the Premises to be used to generate, manufacture,
refine or process Hazardous Substances, nor shall Mortgagor cause
or permit, as a result of any intentional or unintentional act or
omission on the part of Mortgagur or any tenant or subtenant, a
reiease of hazardous Substances onto the Premises or ontc any otner
property. Mortgagor shall comply with and use its reasonable
efforts to ensure compliance %y all tenants and subtenants with all
applicable federal, state and loval laws, ordinances, rules and
regulations, and use reasonable afforts to ensure that any and all
tenants and subtenants obtain 252 comply with any and all
approvals, registrations or permits required thereunder. The
Mortgagee reserves the right to requiczz the Mortgagor to obtain
environmental risk studies and reports a’-any time during the term
of this Mortgage. If at any time any soi1l test or any other
environmental test of the Premises evidznces envirenmental
violations or dangers, the Mortgagor shall have a period of sixty
(60) days to remedy said violation and deliver - ar updated test to
Mortgagee evidencing that the environmental violations or dangers
have been removed, If the Mortgagor fails to remediate <he
environmental dangers evidenced by the requisite soil or
environmental test within sixty (60) days, or ir- zpy other
environmental violation, waste, hazard, or damage occuis on the
Premises; and is not remedied within said 60 day pericd, - said
environmental violation, waste, hazard or damage shall be
considered an Event of Default under the terms of this Mortgage,
and tha Mortgagee shall have the right, at its option, but shall
have no obligation, to cure any environmental vieclation, waste,
hazard or damage on behalf of the Mortgagor, and any and all
amounts advanced by the Mortgugee hereunder shall become an
addltional indebtedness of the Mortgagor under thn Note and this
Mortgage, and interast shall accrue on sald amounts advanced by the
Mor:gagee at the Default Rate as set forth in ‘the Note. JAny
amounts advanced by the Mortgagee under this paragraph, p.us
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] intenrest thereon, shall bhe immedlately due and payable by the
- Mortiragor.

R The Mortgagee shall have the right to direct the Mortgagor to
; conduct envirenmental tests upon the Premises at the Mortgagor's
i axperge and to provide the Mortgagee with updated test reports
£ detalling the results of the environmental tests., Upon receipt of
a roguest for an environmental test from the Mortgagee, the
Mortyagor shall have a perioed of sixty (60) days to provide the
Mortijagee with the results of the requisite environmental test,
unleys a shorter period is demanded by a local, state or federal
governmental agency, in which case Mortgagor shall provide said
resylts vithin the time period requested by such local, state or
federal ~governmental agency. Any failure of the Mortgagor to
conduct any .environmental test requested by the Mortgagee, or to
provide the #artgagee with test results, shall be considered an
Event of Defani: under the terms of this Mortgage.

The Mortgagsr agrees that, in addition to its representations
provided in paragrarh- 14 above, it shall, at its own expense,
comply with any operztien or management plan proposed by any state
or federal agency for the¢ removal of asbestos from the Premises,
The Ffailure of the Mortgugnr to comply with this paragraph shall
be considered an Event of Uefault under this Mortgage,

The Mortgagor hereby agress to indemnify the Mortgagee, its
emp.loyees, agents, officers and.directors, and hold the Mortgagee
harmless from and against anyand all losses, liabilities
{inmluding strict liability), damages, injuries, penalties, fines,
setft.lements, expenses and costs of whataver kind or nature, known
or unknown, contingent or otherwise, including, without limitation,
reasonable attorneys! fees, of any settlenent or judgment and
claims of any and every kind whatscever pald. incurred or suffered
by, or asserted against, the Mortgagee by any. person or entity or
governmental agency, for, with respect to, ‘ox as a direct or
indirect result of (i) the presence of or under, or the escape,
leakage, disposal, spillage, emission, discharye or release from
the Premises of any Hazardous Substance in violation/of applicable
law or (li) at any time, the incorrectness or bhreezip- of this
govenant, warranty or representation set forth in this Mortgage,
including, without limitation, anv violation or claim arising under
the Comprehensive Environmental Response, Compensation and
Lisbility Act, the Superfund Amendment and Reauthorization Act, the
Regource Conservation and Recovery Act, the Federal water Pollution
cortrol Act, the Federal Environmental PFesticldes Act, the Clean
Water Act, the Claean Alr Act, ard so called federal, state or local
"Superfund" or "Superlien" statute, or any other statute, law,
orilinance, code, rule, regulation, order or decree regulating,
relating to or imposing liabllity (including strict liability), or
stondards of conduct congerning any Hazardous Substance, regardless
of whether or not caused by, on hehalf of, or within the control of
thiz Mortgagor; provided however, that the Mortgagor shall not

=]Hw



UNOFFICIAL COR¥zr176n,., ... 5

indemnifty the Mortgagee for any such losses, liabilities, damages,
injuries, expenses or costs related to or involving Hazardous
Substances placed or disposed of on the Premises after Mortgagee
acquired title to the Premises through foreclosure or deed in lieu
of foreclosure.

For purposes of this Mortgage, the term "Hazardous Substances®
shall mean and include those elements or compounds which eare
contained in the list of hazardous substances adopted by the United
States Environmental Protection Agency ("EPA") and the list of
toxic- pollutants designated by Congress or the EPA or defined by
any other federal, state or local statute, law, ordinance, code,
rule, xaculation, order or decree regulating, relating to, or
imposing ~iiability (including strict liabhility) or standards of
conduct corcerning any hazardous, toxic or dangerous waste,
substance ol raterial, as now or at any time hereinafter in effect.

If the Mortnegor receives any notice or knowledge of (i) the
occurrence of any-event involving the use, spill, release, leak,
seepage, dircharge ar clean up of any Hazardous Substance, or (11)
any compllant, order, citation or other nctice with reqard to air
emissions, water dischages, or any other environmental, health or
safety matter affecting’ the Mortgagor : or the Premlqes {an
"Environmental Complaint") (fyom any person or entity (including,
without limitation, the EPA) “Tiien the Mortgagor shall immediately
notify the Morfgagee orally and ;n wr;tlng ‘of any such notice and,
if the Environmental Complaint is-in writing, shall 1mmed1ate£y
( deliver a copy of the Environmeptal Complaint to Mortgagec.
' Further, the Mortgagor shall 1mme;1**ely commence all actions

necessary to clean up, remove, resolve and comply with any
complaint, order, citation, notice or Esvironmental Complaint as
may be required to comply with applicable law.

In addition to al)l other rights granted to “he Mortgagee, upcn
the occurrence of an Environmental lomplaint and the Mortgagor's
failure to commence the clean up, removal or rasclution of any
Hazardous Substance or Environmental Complaint a3 required Ly
applicable law within thirty (30) days notice of (brizach of a
covenant or warranty or recexpt of notice or knowledge suecified
herein and to thereafter continuously and diligently prure"d with
such clean up, removal or resolution, except as may be de.iajyed by
an act of God, strike, act of the public. enemy, war, bloukade,
public riot, flre, storm, flood and explosiion ("Force Majeure"),
the Mortgagee shall have the right, but not the obligation, to
enter onto the Premises or to take such other actions as it deems
necessary or advisable to ¢lean up, remove, resolve or minimize the
impact of, or otherwise deal with, any such Hazardous Substance or
Envxronmental Complaint follow1ng receipt of any notice from any
person or entity (including without limitation, the EPA) asserting
the existence of any Hazardous Substance or an Environmental
complaint pertalnlng to the Premises or any part‘thereof which, if
true, could result in an order, suit or other action against the
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Mortgagee and/or which, in the reasonable opinion of the Mortgagee,
: could hava a materially advernss impact on the value of the Promises
o or ntharwise jeopardize the Mortyagen's lion agalnst the Premises
A grantad or creaated under tho Mortgaga, Any funds of tho Mortyagee
3 usad for any purpose referred to In this Section shall constitute
advinces securad by the Loan Documents and shall besar interest at
P the Dofault Rate apoacifisd in the Note to bhe appliecable after
o default thereunder.

tho provision of this Sectlsn 14 shall bo in addltion to any
and all other obligations and liasbilities Mortgagor may have to
Mortgageo and shall survive the transactions contomplated harain,

15, “Prants of Default.,

In tha <¢sse one or more of the following evants ("Events of
Dafault") shali accur, to-wlt:

A, If ~wefault shall ke made in the paymont of any
installment of interes’, or of principal and interest, on the Note,
or .in the payment ‘of -any other amount vequired to be paid
thersunder or hersunder when thea same or any part thereof shall
becone due and payable, @ard if such default shall not have heen
cure:l after written notice( fzom Mortgageo to Mortymgor and within
the wime period, if any, giver under the Note or this Mortgage; or,

B. Sublact to the righus vranted under Parauraph 25, if
default shall be made in the pavwment of any Imposition when the
same shall become due and payable, andif such default shall remain
uncured for a poriod of fifteen (15) dzys of such default; or,

¢, 1f default shall be made in the pariormance of any of the
otherr covenants or provisions of the Note or this Mortgage and if
such default shall remain uncured for a pericd ef thirty (30) days
aftelr written notice from Mortgague to Mortgagor  provided that, if
tha defaull is curable but not reasonably capablecof being cured
within such thirty (30) day period, such default shall be deemed
curad for the purposes hereof 1f, and so long as, Mcrtragor shall
commince sgsuch cure within sueh thirty (30) day jpeziod and
diliyently pursue sald cure to completion; or,

D. If Mortgagor shall make a general assignmant ror the
benallt of creditors, or shall state in writing or by public
‘ announcament its ilnability to pay its debts as they become due, or
i shall, file a petition in bankruptcy, or shall bhe adjudicated a
: bankrupt, or insolvent, or shall file a petition seeking any

reoryanization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under any present or
future statute, law or regulation, or shall file an answer
admitting or not contesting the muterial allegations of a petition
against it in any such proceeding, or shall seek or consent to or

1=



UNOFFICIAL COF’MII?E’D Face 15 ot 51

acguiesce in tha appointment of ariy trusted, receiver or liguidator
of Mortgagor or any material portion of their assets; or,

B, If, within Sixty (60) days after the commencement of eny
proteeding against Mortgagor seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or
similar relief under any present or juture statute, law or
requlation, such proceeding shall not have heen dismissed, or if,
within Sixty (60} days after the appointment, without the consant
or acguiescance of Mortgagor, of any trustee, receiver or
liguidator of Mortgagor or any material portion of their assets,
such appointment shall not have veen vacated; or,

F. if any representation or warranty made by Mortgagor in
this Mortgasu, or made heretofore or contamporaneously herewith in
any othar iansirument, agreement or written statement in any way
related heretoc or-to the loan transaction with which this HMortgage
is associated, sha!l prove to have been false or incorrect in uny
materia) respect cii or as of the date when made and such falsity or
incorrectness ehall ‘materially affect the security of this

Mortgaga,

Than, in any such event, at the option of Noteholder, the
entire unpaid principal balarca of the lote secured hereby, the
applicable premium, if any, and all accrued and unpaid interest
undler the Note, and any other suns secured hereby shall be due and
payable immediately and, thereariter, each of said amounts shall
bexr interest at the Default Rate 28 defined in the Note. Rll
coats and expenses incurred by, o on behalf of, Noteholder
(including, without limitation, reascrahble attorneys' fees and
expenses) occasioned by an Event of Defavlt by Mortgagor hereunder
shiull be immediately due and payable by Morigagor and, thereafter,
each of said amounts shall bear interest at the Default Rate as
defined under the Note. After any such' Lvent of Default,
Not.eholder may institute, or cause to be instituted®, proceedings of
the realization of its rights under this Mortgage ¢x the Note.

16. Rights, Powers and Renedies of Noteholder.

If an Event of Default shall ocecur, Noteholder may, at any
time, at its election and to the extent permitted by law and after

expiration of any applicable grace peciod:

A. Advertise the Land or any part thereof for sale ard
thersafter sell, assign, transfer and deliver the whole, or from
time to time any part, of the Lland, or any interest in any part
thereof, at any private sale or at public auction, with or without
demand upon Mortgagor, for cash, on credit or in exchange for cther
property, for immediate or future delivery, and for such price and
on such other terms as Noteholder may, in its discretion, deem
appropriate or as may be required by law. The exercise of this
power of sale by Noteholder shall be in accordance with the
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provisions of any statute of the State of l.llinois now or hereafter
in affaect which authorizes the onforcement of a mortgage by power
of sale, or any statute expraess.y amending the foregoing:

B, Enter upen and take possession of the Premises or any
part thereof by force, summary proceedings, ejectment or otherwise,
and may raemove Mortgagor and all other persons and any and all
property thaereof rom, and may hold, operate, manage, and lease the
sama and receive all earnings, income, rents, issues and proceeds
accruing with respaect thereta, Noteaholder shall be under no
lianility for or by reason of such entry, taking of possession,
remsval, helding, operation or management, except that any amounts
so reculvad shall bhe applied as hereinafter provided in this
Paragraph; and

c. Maks-application for the appolintment of either an order
for mortgages ir vossesnion or a roceliver for the Lands whather
sucgh Mortyagee in pogsession or recelvership be incident to a
proposed sale of sald Land or otherwisa, and Mortgagor haraby
conszents to the appolpiment of such recalver and agrees not to
oppnse any such appointment, Further, Mortgagor agreaues that
Notrholder shall be appeinted mortgagea in possossio or recelver of
the Land, at Noteholder's obtlior.,

In the ovent thae right to accalarate the indabtedness secured
heritby or to forecleose the Morigoge has accrued to Notehvlder,
wheher the antlire debt has than been acceloeratad or whether
foriclosure proceedings have bhadii” commenced, Notoholder may,
wit/tout order of Court notice to or zomand upen Mortgagor, take
posiiession of the Land. Should Court wmroceadings be instituted,
Mor.gagor heruby consents to the aentry o/-an ordar by agreoment to
affiret and carry out the proviaions of this Subparagraph €, While
in possession of the Land, Netaholder shal)l have tha follewing
pOWIire

(1) To collect the rents and manage, lense altor and
ropalr the Land cancal or modify existing laznos, obtain
insurance and in genoral have all powers &nd righta
customarily incldent to absolute ownership: sac

(11) To pay cut of the ronts so ¢ollected the management
and repalr chargas, taxes, insurance, commissions, fees
and all othar axpenses and, aftor croating reasonable
regerves, apply the balance (lf any), on account of the
lndebtadness socured hoeraby,

Noteholder may remain in pousession of the Land, in the event
of u foreclosure, until the foreclowure sale and thaorecafter during
the entire period of redamptlion (1f any), if & deficlency exists,
Notuholder shall lnecur no liabllity for, nor shall Mortgagor assaert
any claim, set-off or recoupment as a result of, any actlon taken
while Notaholder is in possesslon of the Property, except only for
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Noteholder's own gross negligencé or willful misconduct. 1In the
event no foreclosure proceedings are commenced, Noteholder may
remain in possession as long as there exists a Default,

In order wo facilitate Noteholder's exercise of the rights,
powars and remedies granted above, Mortgagor hereby irrevocably
appoints Noteholder its true and lawful attorney to act in its name
and stead for the purpose of effectuating any sale, assignment,
transfer or dellvery authorized aliove, whether pursuvant to power of
gala or otherwise, and to execute and deliver all such deeds, bills
of sale, leases, assignments and other instruments as Noteholder
may deer necessary and appropriate. Notwithstanding the foregoing,
if requested by Notecholder or any purchaser from Noteholder,
Mortgagoy /shall ratify and confirm any such sale, assignment,
transfer or dniivery by executing and delivering to Noteholder or
such purchases) all apprepriate deeds, bills of sale, leases,
assignments and ether instruments as may be designated in such
reqguast, Further . Mortgagor agrees that Noteholder may bke a
purchaser of the Lezsehold Interest or any part thereof or any
interest therein at iy sale, whether pursuant to power of sale or
otharwise, and may apply upon the purchase price the indebtedness
secured heraeby. Any purchaser at any sale shall acquire good title
to the property so purchases - free of the llen of this Mortgage and
free of all richts of redemptisn in Mortgagor. The receipt of the
officer making the sale under Judicial proceedings or of Noteholder
shal) be sufflicient discharge to Lthe purchaser for the purchase
menay and such purchaser shall rot be responsible for the proper

application thereof,

Mortgagor hareby walves the bencfit of all appraisement,
valuation, stay, extension, redempticn-and equity of redemption
laws now or hereafter in force and all rights of marshalling in the ‘
avent of any sale hereunder of the Land or any part therecf or any
interest therein.

The Procends of any sale of the Land c¢r part thereof or any
interest therain, whether pursuant to power of sale <i otherwise
heraunder, and all amounts received by Noteholder by reaszn of any
nholding, operation or management of the Land or any parc viiereof,
together with any other moneys at the time held by Notecavlder,
shall be applied in the following order:

First: To all costs and expenses of the sule of the Land or
any part thereof or any interest therein, or entering upon, taking
possession of, removal from, holding, operating and managing the
Lard or any part thereof, as the case may be, together with (a) the
costs and expaenses of any receiver of the Land or any part thereof
appointed pursuant hereto and (b) any taxes, assessments or cther
charges, prior to the lien of this Mortgage, which Noteholder may
consider necessary or desirable to pay;
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Second: To any indebtedness secured by this Mortgage and at
the wime due and payable, other than the indebtedness with respect
to tne Note at the time outstanding;

Third: To all amounts of principal, premium, if any, and
interest at the time due and payable on the Note at the time
outstanding (whether at maturity or on a date fixed for any
installment payment or any prepayment or by declaration or
acceleration or otherwise), including interest at the Default Rate,
as set forth in the Note, and (to the extent permitted under
applicable law) on any overdue interest: and, in case such moneys
shall be insufficient to pay in full the amount so due and unpaid
upon tiie) Note, then, first, to the payment of all amounts of
interest at. the time due and payable on the Note, and second, to
the mayment of all amounts of principal and premium if any, at the
time due ard payable on the Note and

Fourth: The balance, if ary, to the person or entity then
entitled thereto /pursuant to applicable state law.

Mortgagor hereby waives all rights of redemption and/or equity
of rademption which exists either by statute and/or common law for
sale under any order or cewsree ol foreclosure of this Mortgage on
its own behalf and on benalS of its beneflciary and of each and
avery person, except decree = judgment creditors of Mortgagor who
may acquire any interest in or title to the Land or the trust
estale subsequent to the date heryeof.

17. Remedies are Cumulative.

Each right, power and remedy of Npteholder now or hereafter
existing at law or in equity shall be cumulazive and concurrent and
shall be in addition to every right, power znu remedy provided for
in this Mortgage, and the exercise of any right, power or remedy
shall not preclude the simultaneous or later exercise of any other
right, power or remedy.

18. Taxes on Mortgage or Nota.

In the event of the passage of any law which deducts from the
value of real property, for purposes of taxation, any lien =hereon
and which, in turn, lmposes a tax, whether cdirectly or indirectly,
on tnls Mortgage or on the Note, and if Mortgagor is prohibited by
law from paying the whole of such tax in addition to every other
payment required hereurcler, or if Mortgagor, although permitted to
pay such tax, fails to do so in a timely (ashlon, then, in such
event, at the option of Noteholtler, tha entire unpaid principal
balance of the Note secured hersby, and 2ll accrued and unpaid
interest under the Note, and any other sums secured thereby shall
be ¢ue and payable immediately without premium and, thereafter,
aach of sald amounts shall baar interest nt the Default Rate, as
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set forth in the Note, from the date advanced until fully repaid by
Mortgagor.

19, Compromise of Actions.

~ Any action, suit or proceeding brought by Noteholder pursuant
to this Mortgage, or otherwise, and any claim made by Noteholder
under this Mortgage, or otherwise, may be compromised, withdrawn or
otherwise dealt with by Notgholder without any notice to or
approval of Mortgagor, except as otherwise provided in this
Mortgage.

No Waiver.

20,

No deluay or failure by Noteholder to insist upon the strict
performance’ ci-any term hereof or of the Note or to exercise any
right, power ox  remedy provided for herein or therein as a
consequence of ar “vent of Defavlt hereunder or thereunder, and no
acceptance of any payment of the principal, interest or premium, if
any, on the Note duriag the continuance of any such Event of i
Default, shall constitutz-a waiver of any such term, such Event of |
Default or such right, power or remedy preclude any other or

further exercise thereof ot the exercise of any other right, power

or remedy. No waiver of (asy Event of Default hereunder shall

affect or alter this Mortgage, which ghall continue in full force

and effect with respect to any other then existing or subsequent

Events of Default.

Further Assurances.

21,

The Mortgagor, at its expense, will execute, acknhowledge and
! deliver such instruments and take such actione as Noteholder from
' time to time may reasonably reguaest for the surther assurance to
Noteholder of the properties and rights now or nnreafter subjected
to the lien hereof or assigned hereunder or inteiided so to be.

Defeasance.

22,

If Mortgagor shall pay the principal, interest and premium, if
any, due under the Note in accordance with the terms therzcf, and
if it shall pay all other sums payable hereunder and shalli comply
with all other terms hereof and of the Note, then this Mortgage and
! the estate and rights hereby created shall cease, terminate and
' beccme vold, and thereupon Noteholder, at the expense of Mortgagor,
shall axecute and deliver to Mortgagor such instruments as shall be
required to evidence of record the satisfaction of this Mortgage
and the lien thereof, and any suns at the time held by.

PDefinitions,

23,

Where used in this Mortcage, unless the context clearly
indicates a contrary intent or unless otherwise specifically

~22-
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provided herain, the word "Mortgagor” shall se construed as maaning
tha "Mortgagor and any subsequent owner or owners of the Land", and
the word "Noteholder"; "Mortgagen" or '"Lender” shall be construed
as neaning "Noteholder!" and any subsequent holder or holders of
this Mortgage.

24. Authorization.

The axecution of this Mortgage has heen duly authorized by the
Mort.gagor.

25, Parmitted Contests,

Mortgagor, at its expense, may contest, by appropriate legal
proseedings conducted in good faith and with due diligence, the
amount or validity or application, in whole or in part, of any
Imposition or(lien therefor or the validity of any instrument of
racord affecting tche Land or any part thareof, provided that (a)
neither the Land, nor any part thereof or interest therein would be
in any danger of Yeing sold, forfeited or lost, (b) neither
Mortgagor nor Notehoifer would he in any danger of any additional
eivil or any criminal 'lability for fallure to comply therawith,
ané. (¢) Mortgagor shal)l-have set aside on its books adeguate
reserves with respect ther2to and shall have furnished such
security, if any, as may »e required in the proceedings or
rensonably regquested by Noteholfar,

26, Uniform Commercial Coda.

This Mortgage constitutes a Security Agreement under the
Uniform Commercial Code of the statein which the Premises are
losated (herein called the "Code") with respoct to any part of the
Promises which may or might now or hereaftor be or be deemed to be
personal property, fixtures or property othar than real estate
including but not limited to all personal proparny and fixtures in
cennection with the Premises, any Equipmant, Inventory, Accounts
{which term includes’'all daily receipts and billinge generated from
the motel facility on the Premises), Chattel Paper, Intangibles,
Fixtures, Documents and Instruments as defined in .the Code
ircluding all proceeds and preducts thereof, all insurance and
condemnation proceeds, all building materials, all construction and
architectural contracts and all plans and specifications (a1l for
the purposes of this Section #6 called "Collateral"); all of the
torms, provisions, conditions and agreements contained in this
Murtgage pertain and apply to the Collateral as fully and to the
same extent as to any other property comprising the Premises; and
the following provisions of this Section 26 shall not limited the
ginerality or applicabllity of any other provision of this Mortgage
bit shall be in addition thereto:

a) The Mortgagor (bein¢ the Debtor as that term is used in
the Code) is and will be the true and lawful owner of the

u23u~
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Collateral, subject to no liens, charges or encumbrances other than
the lien hereof and Permitted Encumbrances.

.~ b)  The Collateral is to ke used by the Mortgagor solely ior
business purposes, being inetalled upon the Premises for
Mortgagor's own use, or as the equipment and furnishings furnished
by Mortgagor, as landlord, to tenants of the Premises.

c) The Collateral will be kept at the real estate comprised
in the Premlses, and will not ba removed therefrom without the
consent of the Noteholder (being the Secured Party as that term is
used in. the Code) by Mortgagor or any other person; and the
Collateral may be affixed to such real estate but will not be
affixed to any other real estate.

d) The nnly persons having any interest in the Premises are
the Mortgagor| “its beneficiaries and the Noteholder.

e) There _'5 no Financing Statement coverlng any of the
Collateral or any pro¢eads thereaf is on file in any public office
except pursuant hereto; and Mortgagor will at its own cost and
expense, upon demand, (furnish to the Noteholder such further
information and will execute and deliver to the Noteholder such
financing statement and otner dncuments in form satisfactory to the
Noteholder and will do all sieh acts and things as the Noteholder
may at any time or from time to iime reascnably reguest or as may
be necessary or approprlate to establish and maintain a perfected
gsecurity interest in the Collateruy’ as security for the Note,
subject to no adverse liens or encumovoﬁces, and the Mortgagor will
pay the cost of filing the sane or  filing or recording such
financing statements or other documents/ and this instrument, in
all public offices wherever filing or recording is deemed by the
Noteholder to ke necessary or desirable.

) Upon the occurrence of any Event or. Dzfault hereunder
{regardless cf whether the Ccde has been  enacted in the
jurisdiction where rights or remedies are asserted).ond at any time
thereafter (such default not having previously been cured), the
Noteholder at its option may declare the Note 1mmed1at;'; due and
payable, and thereupon Noteholder shall have the remedizs of a
secured party under the Code, 1nc1ud1ng without limitatien, the
right to take immediate and exclusive possession of the Collateral,
or any part thereof, and for that purpose may, 5o far as the
Mortgyagor can glven authority therefor, with or without judicial
process, enter [(if this can be done without breach ¢f the peace),
upon any place where the Collateral or any part thereof may be
situnted and raemove the same therefrom (provided that if the
Collateral is affixed to real estate, such removal shall be subject
to the conditiorns stated in the Code); and the Noteholder shall be
entitled to hold, maintain, preserve and prepare the Collateral for
sale, until disposed of, or may propose to retain the Collateral
subject to Mortgagor's rlght of redemption in satisfaction of th«

_24-.
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- Moriigagor's obllgations, ap providad in tha Code, 'The Noteheolder
e wlthout romoval may raender the Collateral unusable and dispose of
X the Collateral on tho Premises, Tho Notaholder may requlre tha
. Mortgagor to assamble the Collateral and make it available to the
N Notuholder for its poasession at a place to bo dasignated by
Netuaholder whlch i raamonably convenient. to both parties. The
' Notuholder will giva Mortgagor at least ten (10) days notice of the
0 time and place of any public sale thareol or of the time after
which any private sale or any other intendec disposition tharaof is
madda.  Tho requiremonts of roasonable notioe shall be met Lf such
not.ce la malled, by certified mall or oquivalont, postague propaid,
to the address of Mortgagor shown in Soction 28 of this Mortgage,
at Jeass ten (10) days hefora tho time of the sale or disposition.
The Notehewider may but at any public sale and if the Collateral ls
of n type Sustomarily sold in a recognizad market or is of a type
which is Zhs  subject of widely distributed standard price
quotiations, Netaholder may but at private sale. Any such sale may
be held am part o¢ and in conjunction with any foreclosuro sale of
the real estate ~umprised with the Promises, tho Collateral and
rea.. astate to be 8010 28 one lot Lf Noteholder so elects. The nat
proueeds realized upea any such diaspesition, atter doduction for
the saxponses of rataking, holding, proparing tor sale, selling or
the like and tha roeasonen)e attornays' fwes and logal axponses
incurred by Noteholder, snill. bo applled in matistactlion of the
Netwti. The Notaholdar will acozunrt to tha Mortgagor for any surplus
rea.lzed on such dispositlion,

g) The ramedies of the Notakeldar hereunder are cumulative
and the exercise of any ona or mora cf the remedles provided for
heriin or under the Code shall not be zeastrued as a waiveor of any
of Lthe other remedles of the Notehoider, Iincluding having the
Collateral deemed part of the realty upon any foreclosure theraof
50 long as any part of the Note remains un2ahiafiaed,

h) The terms and provisions contained “ir this Section 26
shall, unless the context otherwlse requires, hava the meanings and
be construed as provided in the Code.

Amendments.

27.

This Mortgage cannot be changed or tecminated orally rut may
only be amendad, modified or terminated pursuant to wiitten
agrnement between Mortgagoer and Noteholder.

Notices,

28,

Any notice, demand or other communication given pursuant to
the terms hereof shall be in writing and shall be delivered by
perwonal service or sent hy registered mail, return receipt
ragLasted, postage prepaid, addressed as follows:
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If to Mortgagor: American National Bank and
Trust Compary of Chicago
33 North Lafalle Street
Chicago, Illinois 60690
Attn: Trust Department

If to Noteholder:  Liberty Federal Bank
One Grant Scuare
Hinsdale, Illinois 60521
Aten: Vice Fresident

or at ruch other address within the United States or to the
attention - of such other office as either party shall have
danignated in writing to the other., Any such notice, demand or
othar commusiisation shall be doemed given when received at the
office of the Npteholder or Mortgagor or of any other officer who
shall hava been designated by the addressee by notice in writing to

tha other party.
29, Future Advapoes,

Mortgages may, at its-sole option and discretion upon request
of Mortgagor, at any time refore full payment of this Mortgaqge,
make further advances to Nerigngor, and the same with interest
shill be on a parity with, and not subordinate to, the indebtedness
avidenced by the Note and shall ke secured hereby in accordance
with all covenants and agreements lierein contained, provided, that
the amount of principal secured herzby and remaining unpaid shall
not exceed $5,000,000.00, plus interzs: _and any advances for the
hanafit or protection of the Premises, {ncluding payment of taxes,
insurance, assessments or lavies, —with. interest on such
dinbursements as provided in this Mortgage, and provided, that if
Mortgagee shail make further advances as afcredaid, Mortgagor shall
repay all such advances In accordance with the nrte or notes, or
agreement or agreements, evidencing same, whicli #ortgagor shall
execute and deliver to Mortgagee and which shall ‘be payable no
later than the maturity of this Mortgage and shall liiclude such
other terms as Mortgagee shall require. Notwithstanciry-anything
herein to the contrary, Mortgagor acknowledqges that Mortgayee shall
be under no obligation to make any future advances to Mortigagor in
connection with this Mortgage, the Note or the Loan Agreement.

30. Expense of Litigation and Preparation Where No Litigation
is Initiated,

If any agtioh or proceeding be commenced to which Noteholder

is made a party, or in which it bhecomes necessary ty defend or

uphold the lien of this Mortgage, all sums paid by Noteholider for
the expense (including reasonable attorneys' feein) of any
litigation to prosecute or to defend the rights and lien created by
this Mortgage shall be paid by the Mortgagor immediately upon
written demard therefor, together with interest thereon at the

_26_
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i Derault Rate set forth in the Note from the date of payment, or
x title to, intarest in or claim upon the Premises, attaching to or
o aciruing subseguent to the lien of the this Mortgage, and shall be
Y denmad to be secured by this Mortgage. Mortgagor further expressly
S agrees to pay all costs and expenses including reasonable
- atnornays's fees should Noteholdar incur costs and attorneys fees
e relating to this Mortgage even in the event no suit or litigation
U is initiated.

31. Cross-Default Clause., Any default by Mortgagor in the
performance or obhservance of any covenant or condition hereof in
acusordance with Paragraph 15 above shall be deemed default or event
of defaulv under aach of the Loan Documents, entitling Noteholder
to exerciszo all or any remedies available to Noteholdar under tha

. terms of wuny. or all Loan Documents, and any default or event of
‘ delault unda¢r any other Loan Document shall be deemed a default
' hereunder, entitling Noteholder to exercise any or all ramedies
provided for herein. Fallure by Noteholder to exercise any right
which it may have lhereunder stall not be deemed a waiver thaereof
unless so agraeed (i) writing by Noteholder, and the waiver by
Noteholder of any rfefault by Mortgacor bereunder shall not
constitute a continuing woiver or a walvar of any other default or
ol the same default on any futuare occasian,

Naither the Mortgagoi, - nmor any persen claiming under
Martgagor, shall have or enjoy eny right to marshalling of assote,
all such right belng heraby expressly walved as to the Mortgagor
ard all persons claiming under Morccoegor, including junior lienors.
N¢ releaso of personal llabllity % any person whatever and no
ralease of any portion of the property naw or hareafter subject to
tle lian of any of the Mortgage Instrumints shall have any effect
whatever by way of impairment or disturiance of the lien or
priority of any of sald Mortgage Instrumants.” Any foreclosure or
ot.hoer appropriate remedy sought may he brought and prosecutaed as to
aty part of the mortgaged socurity, wheraves ‘located, without
rogard to tha tfact that toreclosure procoedings or other
approprlate remedies have or havi not besan Instituled elsewhere on
any othar land subjest to the 1iun of sald Mortgage !natruments or
any of them,

32, Dlsclaimer by Notaholdor. Noteholder shall not be liable
to  any party for wsorvices performed or obligations ‘due in
connaction with this Loan., Neo:aholdar shall not be liahle for any
dubts or claime averuing In favor of any parties against Mortgagor
oI agninat the Mortgaged Pramlses. The Mortgagor {s not nor shall
by an agent of Noteholdar for any purposes, and Noteholder is not
a venture partner with Mortgagor in any mannor whatsoover,
Approvals granted by Noteholdar for any matters covared under this
Agreement shal) ba narrowly construed to sovar only the parties and
tucts ldentiriad in any written upproval or if not In writing such
approvals shall be solely far the bonofit of Mortgador.

-27-
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33, Miscellaneous.

A, within fifteen (15) days after request therefor,
Mortgagor shall confirm in writing to Noteholder, or its designee,
the amount then due hereunder and under the Note.

B. If the time of payment of all indebtedness secured hereby
or any part thereof he extended at any time or times, if the Note
be renewed, modified or replaced, or if any security for the note
be released, Mortgagor and any other parties now or hereafter
liakle for payment of such indebtedness in whole or in part or
interested in the Land shall be held to consent to such extensions,
renewals;, modifications, replacements and releases, and their
liakility and the lien hereof and the Other Loan Documents and
Security Agrizements and the rights created hereby and thereby shall
continue in 1nll ferce, except a to those paries released, the
right of recourse against all such other parties being reserved by
Noteholder. :

C. The Loan pruseeds are to be used, along with Mortgagor's

other funds, for the wvrchase of the Mortgaged Premises, and for no

' other purposes, which /8hall octur contemporaneously with the

' disbursement of the Loan -Froceeds, Such use is the business

purpose of Mortgagor's benaiiciaries and the Loan is therefore not
! usurious under B15 ILCS 205/4 . 0of the Illincis Revised Statutes,

' D, This Mortgage shall he oinding upon Mortgagor and its
: succassors and assigns, and all purrons claiming under or through
Mortgagor or any such successor o) ussign, and shall inure to the
banafit of and be enforceable by Notehnldar and its successors and

assigns,

E. The headings in this Mortgage arae for purposies of
reference only and shall not limit ar otherwizs affect the meaning
herest,

F. 1f any clause, phrase, paragraph or portion of this

Mortyage or the application thereof to any persor, party or
circumstances shall be invalid or unenforceable under-arzplicable
law, such event shall not affect, impair or render irvulid or
unenforceable the remainder of this Mortgage nor any othar (ciause,
phrase, paragraph or portion hereof, nor shall it affect the
application of any clausae, phrase, paragraph or provision hereof to
other paraons, parties or circumstances.

G. thin Mortgage is negotiated in the County of Cook,
Chicngo, Illinois and shall be governed by and construed in
accordance with the laws of the Stute of Illinois. It is expressly
agreod that all parties hereto waive any right they now or ip the
future may have to remove any claim or dispute arising here from.

-28-.
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H. This mortgage is executed by American National Bank and
Trust Company of Chicago, as Trustee under Trust Agreement dated
February 25, 1998 and known as Trust 123882-03 in the exercise of
the authority conferred upon it as such Trustee and not in its
individual capacity. Nothing «ontained in this Mortgage shall be
construed as creating any liability on American National Bank and
Trust Company of Chicago, in its individual capacity, to pay the
Note or any interest that may accrue thereon or any fee or charge
that may become payable under the Mortgage or the Note, or to
perform any covenant (either expressed or implied) contained in the
Mcrtgage or the Note, all such liability, if any, being hereby
walved bv Noteholder and every person hereafter claiming any right
or sacvcily hereunder. So far as Mortgagee and/or its successors
ara conczrned, Noteholder and the owrer of any indebtedness
acoruing hareunder shall, in the event of a default, look solely to
any one oy _more of the focllowing for the payment of the
indebtedness due-under the Note or this Mortgage:

{a) Ths assaets of the trust, including the Land and the
rents, issuas and profit thereof, by the enforcement of
the lien hereby created; and

{b) The enforcenent of any remedy available under the
any other documert acting as security for the Note.

IN WITNESS thereof, Mortgngorn have caused this Mortgage to he
erecuted as of the date and yeas first weitten above.

AMER1CAN. NATIONAL BANK AND TRUST
COMPANY-CF CHICAGO, not personally,
but as Trvstcee under Trust Agreement
dated Februery 25, 1998 and known as
Trust No. 122852-01




UNOFFICIAL COPMYay17st

STATE OF ILLINOIS )
) 88.

COUNTY OF COQOK )

I, ijLL’ uﬂwwﬁ , a Notary Public in and for said gounty
in the State aforesaid, DO HEREBY CERTIFY that FEILEEN F. NEARY .
. Presi RYERITANK N K
AND TRUST COMPANY OF CHICAGO and ?‘J?‘dﬂm?%' ; ' %g%%ﬁmﬁ‘f
Secretary, of said corporation, personally know to me to
be the same persons rWhg?e' name are subscribed to the foregoing
instrument as such " Y™ pregident and § 5l secretary,
respectively, appeared before me this day 1in person and
acknowledged that they signed and delivered the said instrument as
their own £¢za and voluntary acts, and as the free and voluntary

-

act of said /AMARICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as

Trustee for tha uses and purposes therein set forth.

GIVEN under-iy hand and notarial seal this '.”5__ day of March,
1998.

BAMMDN b o ANAL S N
"OFFICIAL SEAL 73)14 ) Q.é
BRIANT HOSEY - A G

ANOTARY PUBLIC YiaTe O 1morg Notary FOpIic
per Commission Eypires 1291785
YV T vy

My Commission Expires:




 UNOFFICIAL COR:¥117er

L'imo ot 3

¥ EXHIELT..A
- LRGAL.DEFSRIETLON

LOT 14 (EXCEPT THE WEST 125 FEET OF THE NORDH 125 FEET MEASURED ON
: THE RESPECTIVE WEST AND NORTH LINES) IN PLAT OF SUBDIVISION OF THE
b HEREIOFORE LOTS 14 TO 40 INCLUSIVE, IN BLOCK 3, ALSO THE PUBLIC

WALK BETWEEN LOTS 23 AND 24 AND THE PUBLIC ALLEY BETWEEN LOTS 32 10
: 40 INCLUSIVE IN BLOCK 3 ALSO BROAD STREET, PFROM THE EAST LINE OF
‘ OAK FARK AVENUE 70 ‘THE SOUTH LINE OF 167TH STREET ALL [N PARKSIDE
SUBDIVISION, BEING A SUBDIVISION OF THE NORTHEAST 1/4 (EXCEPT THE
SOUTH 43D FEET OF THE WEST 31 FEET THEREOF) OF SECTION 30,
TOWNSHIP 58 NORTH, RANGE 13 EAST OF THE THIRD PRINCIFAL MERIDIAN,
IN CJOK cuunTY, JLLINOIS.

P.I.N, 28-30~201~011

COMMONLY KNOWN A% 16703~45 SOUTH OAK PARK AVENUE, TINLEY PARK,
ILLINOIS 60477



