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MORTGAGE

THIS MORTGAGE |S DATED FEBRUARY 28, 1998, botwsan WILLARD E. BARRY and CYNTHIA L. BARRY, HiS
WIFE JOINTLY, whose address Is 3710 N, PAGE, CHICACO. IL 60634 (referred to below as "Grantor"); and

Harris Trust and Savings Bank, whose address is 111 W. Wtunroe, P.0. Box 755, Chicago, IL 60690 (referred
to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortguges, warrants, and conveys to Lender all
of Grantor’s right, title. and interest in and to the following describeg re2! property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures ol easements, rights of way, and
appurtenances, all waier, water rights, watercourses and ditch rights (includizn stock in utilities with ditch or
irrigation rights); and a'l other rights, royalties, and profits reiatmg to the real praperty, including without Himitation
all minerals, oil, gas, geothermal and similar matters, focaled in COOK Coumy, State of lllinois (the "Real
Property"):

LOT 17 IN BLOCK 10 IN FEUERBORN AND KLODE'S IRVINGWOOD FIRST ADDITION, BEING A
SUBDIVISION OF THE NORTH 3/4 OF THE EAST 1/2 OF THE NORTH EAST 1/4 OF SECTION 23,
TOWNSHIP 40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS.

The Real Property or ils address is commonly known as 3710 N. PAGE, CHICAGO, IL. 60634. The Real
Property tax identification number is 12-23-222-033.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to al! leases of the Property and
all Rents from the Property. In addition, Granter grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the foliewing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doltar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The wards "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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(b) Grantor has no knowiec‘ijge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged oy Lender in writing, (g. any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenn by
any prior owners or occupants of the Propencr or {nI!:) any actual or threateped litigation or claims of any kind
by any person relating to-such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, includsng without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and Its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibiiity or liabllity
an the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on_Grantor's due diligence In investigating the Property for hazardous waste and hazardous
substances. ~Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution 1y the_event Grantor becomes liable for cleanup or other costs under any such laws, and * (b)
agrees 10 indernnify and hold harmless Lender against any and all claims, losses, liabilities, damages
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
this section of tiic lviortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened rclease occuiring prior to Grantor's ownership or interest in the Praperty, whether or not
the same was or shouid have been known to Grantor, The pravisions of this section of the Martgage
including the obligation <0 '.:\demnify, shall survive the payment of the Indebtedness and the satisfaction argci
reconveyance of the lien Of .his Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by fcreclosure or Glherwise,

Nuisance, Waste. Grantor shallicC cause, conduct or permit any nuisance nar comenit, permit, or suffer any
stripping of or waste on or to the “roperty or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, ‘'or Jrant t0 any other party the right to remove, any timber, minerals
{includling oil and gas), soll, gravel or sock-nroducts without the prior writtén consent of Lender.

Removal of Improvements. Grantor shai ot demolish or remove any Improvements from the Real Property
without the prior written consent of Lendei..A5 a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements siusfactory to Lender to replacé such [mprovements wit

Improvements of at least equal value.

Lender's Ri?ht to Enter. Lender and its agents and-representatives may enter upon the Real Property at all
reasonable Times to attend to Lender's interests and.to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgege.

Compliance with Governmental Requirements. Grantor'shal' promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental avinsrities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, orZinance, or regulation and withhold comipliance
during any proceeding, including eg:proprlate appeals, so long as Ciraritor has notified Lender in writing prior to
doing so and so,lon& as, in Lender's sole opinion, Lender's intarests in the Property are not jeopardized.
Lender may require Grantor 10 post adequate security or a surety bei«; reasonably safisfactory 1o Lender, to
protect Lender's interest,

Duty to Profect. Grantor agrees neither to abandon nor leave unattenders (e Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which rory the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediale!y due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior writier consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means tiir. conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; wnaihar voluntary or
involuntary; whether by cutright sale, deed, installment sale contract, fand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includas any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall riot be exercised
by Lender if such exercise is prohibited by federal taw or by lilinois law.

mﬁg@“” LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnpished to the
Properly. Grantor shall maintain the Properly free. of all liens having priority over or equal tu the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise providad in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
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Title, Grantor warrants that: (a) Grantor holds-good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than thase set forth in the Reai Property description
or in the Existing Indebtedness section belaw or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and dellver this Mortgage o Lender.

Defense of Title, Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the Interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by coursel of Lender's own
choice, and Grantor will deliver, or cause to-be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable iaws, ordinances, and regulations of governmental authorities.

EXISTING INDERTEDNESS. The following provisions concerning existing indebtedress (the "Existing
Indebtedness”) are 4 part of this Mortgage.

Exisling Lien. fhu. fien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Graater expressly covenants and agrees to pay, or see t0 the payment of, the Existing
indebtedness and tu e vent any default on such indebtedness, any default under the Insiruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Default. if the payment ol any installment of principal or any interest on the Existing Indebtedness is not made
within the time required £y the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebieciness and not De cured during any applicable grace period therein, then, at
the og_t:on of Lender, the Indebicdress secured by this Martgage shall become immediately due and payable,
and this Mortgage shali be in detault,

No Modification. - Grantor shall -not entar.into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has prio‘itv over this Mon%age %y which that agreement s modified, amended,
extended, or renewed without the prior witten consent of Lender. Grantor shall neither request nor accept
any future advances under any such security 2greement without the prior written consent of Lender.

CONDEMNATION. The toliowing previsions relating te'condemnation of the Property are a parl of this Mortgage.

Application of Net Proceeds. If all or any part of the Rroperty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condennztian, Lender may at its election require that all or any
orlion of the net Froceeds of the award be applied 10 tie Indebtedness or the repair ¢r restoration of the
roperty. The net proceeds of the award shall mean unw award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in conneciicn with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Gezsior shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary tr defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
praceeding and to be represented in the proceeding by counsel of its avwn cholce, and Grantor will deliver or
cagge, tot_be delivered to Lender such instruments as may be requested y-it-from time to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOURITIES. The iollowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall (xecute such documents in
addition 10 this Mortgage and- take whatever other acfion is requested by Lender to narfect and continue
Lender's fien on the Real Property.. Grantor shall reimburse Lender for all taxes, as uescriced below, together
wilh all expenses incurred in recording, perfecting-or continuing this Mortgage, including wthout limitation alf
taxes, fees, documentary stamps, and other charges for recording. or registering this Morigar=.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtﬁage or upon all or anal part of the Indebtedness secured by this Morigage; 83) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mongaglg; (c) & tax on this type ot Mortgage chargeable against the Lender or the holder of the Note; and %!)

aG spt;.‘cs ic tax on all or any portion of the indebtedness or on payments of principal and interest made by
rantor,

Subsequent Taxes. |f any tax 10 which this section applies is enacted subsequent tu the date of this
Martgage, this event shall have the same effect as an Event of Default (as defined below{, and Lender may
exercise any or all of its available remedies far an Event of Default as provided below uniess Grantor either
d) pays the tax before it becomes delinguent, or (b) contests the tax as provided above in the Taxes and
t |e[15 gecuon and deposits with Lender cash or a sufficlent corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
securily agreement are & part of this Morgage.

Security. Agreement. This Instrurnent shall constitute a security agreement to the extent any of the Property
constitutes lixtures or other personal property, and Lender shall have alt of the rights of a secured party under
the Uniform CGommercial Code as amended from time to time,

Security Interest.  Upon request by Lender, Grantor shall execute financing statements and take whatever

-
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__,._é\r;;c,h of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not rernedied within any grace period Frovided therein, including without limitation
Fny agreement concerning any indebtedness or other obligation of Grantar to Lender, whather existing now or
ater.

Existing Indebtedness. A defauit shall occur under any Existing [ndebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien an the Property.

Events Affecting Guarantor. Any of the preceding events ogcurs with respect to any Guarantor of any of the
Indebtedness or"any Guarantor dies or becomes. incompetent, or revokes ar disputes the validity of, or liability
under, any Guaranty of the Indebtedness, Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obll%ations arising under the guaranty in a manner
satisfactary to Lender, and, in doing so, cure the Event of Defauit,

Insecurity. Lender reasonably deems itself insecure,

Right 1c Cure, If such a failure is curable and if Grantor has not been given a notice of 4 breach of the same
provision of thic Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurrco).if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteer (15) days; or (b} if the cure requires more than fifteen (15) days, immediately initiates
steps sulficient to cure the failure and thereafter continues and compietes all reasonable and necessary steps
sufficient to produce-cramliance as soon as reasonably practical.

RIGHTS AND REMEDIES OM USFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercive any one or more of the following rights and remedies, in addition to any other
righls or rermedies provided by 12w
Accelerate Indebtedness. Lerde shall have the right at its option without notice to Grantor to declare the
entire !gdtebledness immediately due and payable, including any prepayment penalty which Grantor would be
required 1o pay.
UCC Remedies. With respect to all or 3*_.,' part of the Personal Property, Lender shall have all the rights and
remedies of a secured party uncer the Unitgrm Commercial Code.

Collecl Renls. Lender shall have the right,without notice to Grantor, to take possession of the Property and
collact the Rents, [ncludmgi amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness, in furthzrarce of this right, Lender ma require any tenant or other

" LZLOEZEe

user of the Property to make payments of rent or use.fees directly to Lender. [f the Rents are collected by
Lender, then Grantor wrevocabi?h designates Lende. 73 Grantor's attorney-in-fact to endorse instruments

received in payment thereof in the name of Grantor 2iid-to negotiate the same and collect the proceeds.
Payments by tenants ar other users to Lender in response to l.ender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper c.ounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by .osnt, or through a receiver.,

Morlgagee in Possession. Lender shall have the right to be places ac mongagee in posgession or to have a
receiver appointed to take passession of all or any part of the Property, vith the power 1o protect and preserve
the Property, to operate the Propertg preceding foreclosure or sale, ard 'S collect the Rentis from the Property
and apply ‘the proceeds, over and above the cost of the receivershin.-against the Indebtedness. The
morgagee in possession or receiver may serve without bond if permitied by law. Lender's right to the
appainiment of a receiver shall exist whether or not the apparent vau2 of the Property exceeds the
lnclebtedness by a substantial amourt. Empioyment by Lender shall not disquality a person from serving as a
recaiver,

Jlumrgial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s iiter.st.in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgmer: icr any deficiency
remaining in the indebtedness due to Lender after application of all amounts received from the-axercise of the
rights provided in this section.

Other Remedies. Lender shali have all other rights and remedies provided in this Maortgage or the Note or
avaitabie al law or in equily.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshailed. In exercising.its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice: of the time and place of any public sale of the
Prisonal Property or of the time after which an?/ private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
{he sale or disposition.

Waiver; Election of Remedies, .A waiver by an?" party of a breach of a provision of this iottgage shall not
cunstitute a waiver of or prejudice the party's rights otherwise: to demand strict compliance with that provision
o1 any other provision. Election by Lender to pursue any remedy shall not exclude pursult of any other
remedy, and an election to make expenditures or take action to perform an obligation of Granior under this
Mortgage ahter fajlure of Grantor 1o perform shall not affect Lender’s right to declare a default and exercise its
remeadies under this Mortgage.

Allorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
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" 02-28-1998 MORTGAGE Page §
Loan‘No (Continued) ) :

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THEE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

~WILLARD E. BARRY

NTHIA L. BARRY U

iFVIDUAL ACKNOWLEDGMENT

e e iy

1
statE OF __ _LLLiNoLS ) "OFFICIAL SEAL
" Vicky Kotsakos

} 88 Notary Public, State of Iliinois
G:)o K ) My Commission Exp. ﬂ}lﬂ'f@(‘qz 4
On this day before me, the undersigned Notary Public, peistaally appeared WILLARD E. BARRY and CYNTHIA L.
BARRY, to me known to be the individuals described in and wiiu executed the Mortgage, anc acknowledged that
they signed the Mortgage as their free and voluntary act and dead,; tar the uses and purposes therein mentioned.

»
Given under my hand and officlal seal this éfa"f— day of rﬁ&fmﬂj ,19 98.

va Residing at 402 N Hevdy (o TC (0634
J

- A ]
Notary Publiq?and for the State of b%w

My commission expires D/-07-2002-

C2C6TZ86

COUNTY OF

—
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