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GLENVIEW STATE BANK

MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREBMENT AND FINANCING STATEMENT

THIS MORTGAGE is dated s of March 13, 1998, and is mace between Garvey’s
Ofiice Plus, Inc., an Ililinois sorporation located at 6001 Gross Point Road, Niles, Illinois
60648 (“Mortgagor") and Glenview State Bank located at 800 Waukegan Road, Glenview,

Illinois 60025.
WITNESSETH:

Mortgago: has executed & promissory note dated as of March 13, 1998 (such
promissory nce, rgether with any snd all amendments or supplements thereto, extensions
and renewals therae{-snd any note which may be taken in whole or partial renewal,
substitution or extensioa theraof, shall be calied the *Note"), payable to the order of the
Mortgagee in the principal amount of $725,000.00 plua interest at the per annum rates set
forth in the Note. The priticiral balance together with any accrued interest shall be payable
in accordance with the terms of iae Note and any unpaid principal balance plus any accrued
and unpaid interest Is due and payesle in full on March 31, 2003 unless extended. The lien
of this Mortgage secures payment aus performance of the Liabilities (Jefined below). The
Note evidences in part a non-revolving 'ine of credit and secures not only the indebtedness
from Mortgagor to Mortgagee existing on (e date hereof, but all such future advances,
whether such advances are obligatory or fo he made at the optior of Mortgagee, or
otherwise, or are made within twenty (20) yearsrom the date of this Martgage, to the same
axtent as if such future advances were made on ti:¢ date of the execution of this Mortgage,
although there may be no advance made at the time ¢ 1he execution of this Mortgage, and
although there may be no indebtedness outstanding a¢ iie time any advance is made.

1. GRANT OF MORTGAGE

1.1. Premises, Improvements and Goods. To secure paynient of the indebtedness

evidenced by the Note, including sny future advances thereunder and any renewals or
extensions thereof, the Liabilities and the performance of the covenants and agreements of
Mortgagor hereunder Mortgagor does by these presents CONVEY, WASRANT and
MORTGAGE unto Mortgagee, all of Mortgagor’s estate, right, titie and inteies¢ lu the real
estate situated, lying and being in the County of Cook, and State of Illindie. legally
described on attached Exhibit A and made part hereof, which is referred to herein as the
"Premises”, together with (i) all, improvements, buildings, tenements, hereditaments,
appurtenances, strips and gores of land, water, gas, oil, minerals, and easements located
in, on, over or under the Premises, and all types and kinds of building and construction
materials, furniture, fixtures, apparatus, machinery and equipment, including without
limitation, all of the foregoing used in any construction on the Premises or to supply heat,
gas, air conditioning, water, light, power, refrigeration or ventilation (whether single units
or centrally controlled) and all screent, window shades, storm doors and windows, floor
coverings, awnings, stoves, refrigerators, dishwashers and water heaters, whether now on
or in the Premises or hereafter erected, installed or placed on or in the Premises, and
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whether or not physically attached to the Premises (collectively, the "Improvements"); and
(ii) all building materials, goods, construction materials, appliances, blinds, window shades,
carpeting, floor coverings, elevators, office equipment, growing plants, fire sprinklers and
alarmy, control devices, equipment, and all window cleaning, building cleaning,
recreatiounal, monitoring, garbage, air conditioning, pest conirol and other equipment, tools,
furnishings, furniture, light fixtures and non-structural additions to the Premises regardless
of whether located in or on the Premises or located elsewhere for purposes of fabrication,
storage or otherwise and all renewals and replacements therefor or articles in substitution
thereof, and all proceeds and products thereof, including without limitation all rights in and
under the escrow accounts established pursuant to Section 2.3 of this Mortgage (all of the
foregoing is herein referred to as "Goods”). The foregoing items are and shall be deemed
a part of the Premises and a portion of the security for the Liabilities as between the parties
hereto and all psrsons claiming by, through or under them. Notwithstanding the agreement
that the Goods-srall be deemed a part of the Premises, to the extent that the Goods may
constitute goods as-defined under the Illinois Uniform Commercial Code, this Mortgage
shall constitute a security-ugreement creating a security interest in the Goods, as collateral,
with Mortgagee as a sccurad party and Mortgagor as Debtor, all in accordance with the
Hlinois Uniform Commercia! Tode and as more specifically provided for in Section 4 of this

Mortgage.

1.2 Accounts and Iniangiries. Further, Mortgagor does hereby grant a security
interest in, pledge, assign, transfer, u¢)iver and grant to Mortgagee all of Mortgagor's

right, title and interest in and to all arcounts and general intangibles relating to the
development or use of the Premises, including tut not limited to all governmental permits
relating to construction on the Premises, all nariss under or by which the Premises or any
Improvements or Goods on the Premises may av anv time be operated or known, and all
rights to carry on business under any such names or any variant thereof, and all trademarks
and goodwill in any way relating to the Premises whethcr how existing or hereafter acquired
or arising and in ail accessions thereto and products and prorcads thereof (collectively, the
“Accounts and Intangibles”).

1.3 Insurance and Condemnation Awards. Further, Morigzear does hereby grant

a security interest in, pledge, assign, deliver and grant to Mortgagee all of Mortgagor’s
right, title and interest in and to all proceeds of the conversica, voluntarily or
involuntarily, of the Premises or any part therecf into cash or liquidated ¢lairus, including
without limitation, proceeds of insurance and condemnation awards (collectively, the
"Insurance and Condemnation Awards").

1.4. Leasges and Renls. Further, Mortgagor does hereby grant a security interest
in, pledge, assign, transfer, deliver and grant to Mortgagee a!l now existing or hereafter
arising leases, licenses, occupancy agreements, cancessions or other arrangements, whether
written or oral, whether now existing or entered into at any time hereafter, whereby any
person agrees to pay money or other consideration for the use, possession or occupancy of,
or any estate in, the Premises or any part thereof (collectively, the "Leases”) and all now
existing or hereafter arising rents, issues, profits, royalties, avails, income and other
benefits derived or owned by Mortgagor directly or indirectly from the Premises
(collectively, the "Rents”), it being the intention hereby to establish an absolute transfer
and assignment of all such Leases and Rents. Mortgagor hereby irrevocably appoints
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Mortgages its attorney-in-fact (this power of attorney and any other powers of attorney
granted hereln are powers coupled with an interest and cannot be revoked, modified or
altered without the written consent of Mortgages) with or without taking possession of the
Premises as provided in Section 5.7 hereof, to lease any portion of the Premises to any
party on such terms as Mortgagee shail determine, and to collect 81l rents due with the same
rights and powers and subject to the same immunities as Mortgagee wonld have upon takiag
possesaion pursuant to the terms of Section 5.7 of this Mortgage. Mort jagor represents thai
i no rent has been or will be paid by any person in possession of any portion of the Premises
for more than one installment in advance and that payment of none of the Rents for any
portion of the Premises has heen or will be waived, reduced or otherwise discharged or
compromisad by Mortgagor. Mortgagor walves apy right of set off against sny person in
possessica o any portion of the Premises. Mortgagor agrees that Mortgagor will not assiga
: any of the rate or profits of the Premises, except to s purchaser or graates of the Promises.
: Nothing comelszd in this Mortgagee shall be construed a8 congtituting Mortgagee &
: mortgagee-in-pozerszion In the absence of the taking of the gctusl possession of ths

Promises pursuant io-3estion 5.7 of this Mortgage. Mortgagor hereby expressly waives all _

lability of Mortgagee ir the exercise of the powers granted to Morigagee pursuant to this ;
Mortgage. Mortgagor shall-aot enter into any lease of any portion or all of the Premises
f without the prioc written cuireént of Mortgagee. Mortgagor shall assign to Mortgages il
‘ future leases on any part of the I'renrises and shall executo and deliver to Mortgagee, upon
request by Mortgagee, all such firiher assurances and assignment: as Mortgagee may
require. Although the assiginment cootained this paragraph is a present assignment,
Mortgagee shall not exercise any of the riyuiis or powers conferred upon Mortgagee pursuant
to this paragraph until a Default exists purraan: to the terms of this Mortgage.

T .
. TP

1.5. Plans and Contracts. Further, Mortzagor does hereby grant a security interest g
in, pledge, assign, transfer, deliver and grant to ¥origagee 8l now existing or hereafter i
arising rights of Mortgagor to plans and specifications; d ssigns, drawings and other matters |
prepared for any construction or improvements in or on tho Premisss (collectively, the
"Plans”) and all rights of Mortgagor under any contracts vxecuied hy Mort jagor, or avy
beneficiary of Mortgagor, s owner with any provider of gudvs or services for or In
connection with any construstion undertaken on, or services perfurried or to be performed
in connection, with, the Premises (collectively, the “Contracts"). i

P

1.6. Waiver of Horestead Exemption. Further, Mortgagor does hershy expressly
waive and release all rights and benefits under and by virtue of the Homestear Sizemption
Laws of the State of Ilinois.

2. MORTGAGOR CQVENANTS AND REPRESENTATIONS

While any of the Liabilities remain outstanding, Mortgagor represents, warranis,
covenants and agrees as follows:

g

e eyt g et o o+

2.1. Repair, Payment, Compliance and Performance. Mortgagor shall (2) promptly
repair, restore or rebuild any buildings or improvements now or hereafter on the Premises
which may become damaged or be destroyed; (b) keep the Premises in good condition and
repair, without waste, and, except for this Mortgage, free from: any epcumbrances, security
interests, liens, mechanics’ liens or claims for lien and any other claims or demands against

oyt e e e
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Morrgagor's title to the Premises, (¢) pay when due any indebtedness which may be secured
by a lien or charge on the Premises and upon request exhibit satisfactory evidence of the
discharge of such lien or charge to Mortgagee; (d) complete in a good and workmanlike
manner using new materials of first class quality and within a reasonable time the

'—" Improvements now or at any time in process of construction upon the Premlses; (e) comply
“ and cause any tenant of the Premises to comply with all requirements of all federal, state
P and local laws, regulations and ordinances with respect to the construction, maintenance or

use of the Premises; (f) make no material alterations in the Premises, except as required by
law or municipal ordinance, (g) refrain from impairing or diminishing the value of the
Premises; (h) not seek, make or consent to, without Mortgagee’s prior written consent, any
change in the zoning or conditions of use of the Premises. In the event an event of Default
has not securred and the applicable cure period has not expired, Mortgagee shall allow
Mortgagor %0 use proceeds of insurance to comply with the provisions of this paragraph. |
In the event an event of Default has occurred and the applicable cure period has expired, 1‘
then at the option « Morigagee, the Mortgagee shall either allow the Mortgagor to use the |
proceeds of any insviance to comply with the provisions of this paragraph or Mortgagee

shall apply the proceeds to reduce the Liabilities. In the event Chicago Title Insurance |
Company requires Mortgagas to establish a construction escrow with Chicago Title & Trust |
Company for the contemplaies repairs and improvements to the Premises, Mortgagor shall
establish such escrow and compiy with the Title Company’s procedures so as to cause the
Title Company to waive any aus all mechanic’s lien exceptions on the Mortgagee's

mortgage insurance policy. !

2.2. Payment of Taxes. Mortgagur thall pay, when due and before any penaity
attaches, all general taxes, special taxes, spcvial assessments. water taxes or charges,
drainage taxes or charges, sewer service taxes-ur charges, and other taxes, assessments or
charges against the Premises. Mortgagor shall, upra written request, furnish to Mortgagee
Juplicate paid receipts for such taxes, assessments and charges. To prevent Default
aereunder, Mortgagor shall pay in full under protest, iir the manner provided by statute, any
lax, assessment or charge which Mortgagor may desir: to-contest prior to such tax,

assessment or charge becoming delinquent.

2.3. Establishment of Tax Escrow. In the event Moriganor fails to pay any

instaliment of real estate taxes when due, Mortgagee reserves the right o require Mortgagor
to establish and maintain with Mortgagee a non-interest bearing esciow account in an
amount sufficient to pay real estate taxes when due. In the event Mortgagce tequires the
escrow account, Mortgagor covenants and agrees to deposit at the place as Mcitgngee may,
from time to time, in writing appoint and, in the absence of appointment, then atin2 office
of Mortgagee commencing with the next interest payment pursuant to the Note secured
hereby, and on each and every interest payment and principal and interest payment date
thereafter until the Liabilities secured by this Mortgage are fully paid, a sum equal to the
fast total annual taxes and assessments for the last ascertainable year (general and spacial)
with respect to the Premises divided by the number of annual interest payments and
principal and interest payments due under the Note, as the case may be. Notwithstanding
the foregoing, if the taxes or assessments for the fast ascertainable year exclude the
Improvements or any part thereof now constructed or to be constructed on the Premises,
then the amount of the deposits to be paid pursuant to this paragraph shall be based upon
the reasonable estimate of Mortgagee as to the amount of taxes and assessments which shall
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be levied or assessed. Concurrent with the first monthiy installment of the tax escrow
psyment, Mortgagor will also deposit with Mortgagee an amount based upo2 the taxes and
assessments 8o ascertainable or so estimated by Mortgagee, as the case may be, for taxes
and assessments with respect to the Premises on an accrual basis for the period from
January 1, immediately following the yesr for which zll taxes and azscssments have been
fully paid to and including the date of the first installment tax and asss¢sment deposit
hersinabove mentioned. The deposits are to be held in trust without sliowance of intersst
and are to be used for the payment of taxes and assessments (general ind special) on the
Premises next dus and payable when they become duwe. If the funds so deposited are
insufficient to pay any of the tsxes or assessments (general or special) for any year when
the same shall become due and payable, Mortgagor shall, within ten (10) days atiter raceipt
of a notice sud demand from Mortgagee deposit the additional funds as may be neccssary
to pay such <e=es and sssessments (general and special). Any exceas shall be applind to
subsequent depor.ts for taxes und assessments.

2.4. Delivery of Documonts. Upon the request of Mortgages, Mortjjagor shatl
deliver to Mortgagee s!) screements, instruments, chattel paper, and dozuments creating or
evidencing the Leases, the-Accounts and Intangibles, all amendmen's and supplements
therato, and any other docuiieza which ls, or which evidences, governs r creates Collateral
(defined below), together with ussignments of the Leases from Mortgegor to Mortgagee,
which assignments shall be in tuizi and substance satisfactory to Morigagee. Mortigagor
shall not, without Mortgagen's prinr written consent, procurs, permit or accept any ,
prepayment, discharge or compromise ¢ aay rent or relesse any tenant from any obligation }
at any time while the Liabilities secured heievy remains unpaid. ;

2.5, Condempation Awards. Any awsid of damages resulting from condemnation
proceedings, exercise of the power of eminent dursa'n, vr the taking of the Premises for
public use are hereby transferred, assigned and shali ve paid to Mortgagee. Such awards or
any part thereof may be applied by Mortgagee, afte: (ne rayment of sll of Mortgagee's
expenses, including costs and attorneys’ and paralegals' fees, to the reduction of the
indebtedness secured hereby in such order of applicatica“as Mortgagee may eolect.
Mortgagee is hereby suthorized, on behalf and in the name of Mor‘gujor, to execute, and

deliver valid scquittances and to appeal from any such award.

2.6, Insucance. Morigagor shall keep the Premises and the Iraprov:ments now or
hereafter situated on the Promises insured against loss or damage by fire, lightaing,
windstorm, vandalism and malicious damage and such other hazards :is may {rom tine to
time be designated by Mortgagee. Mortgagor shall keep all the lmprovemeat, now or
hereafter situated on the Premises insured against loss or damage by flood, if the Premises
are located in a flood hazard ;tone, Each insurance policy shail be for an amount sufficient
to pay in full the cost of replacing or repairing the bufldings and laprovements on the
Premises and, in no event, less than the aggregate principal amount of the Note. Mortgagor
shall obtain liability insurance with respect to the Premises in ¢z amount which is
acceptable to Mortgagee. All policies shall be issued by companies satisfactory to
Mortgagee, Each insurance policy shall be payable, in case of loss or damage, to
Mortgagee. In the evant an event of Default has not occurred and any applicable cure
period has not expired, Mortgagee shall allow Mortgagor to use the proceeds of the
insurance to repair and restore the Premises and Improvements. In the event an event of
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Default has occurred any applicable cure period has expired, Mortgagee shall at its option
either allow Mortgagor to use the proceeds of any insurance to repair and restore the
Premises and Improvemeants or apply the proceeds of any insurance to reduce the Liabilitles.
Each insurance policy shall contain a standard mortgagee clause and lender’s loss payable
clause or endorsement in form and substance satisfactory to Mortgagee. In the event of any
loss, Mortgagor shall give immediate notice thereof to Mortgagee and any appropriate
insurers. The Mortgagee may make any proof of loss to any insurer, if the Mortgagor fails
to make a proof of loss immediately to any such insurer. Mortgagor shall deliver all
insurance policies, including additional and renewal policies, to Mortgagee. In case of
insurance about to expire, Mortgagor shall deliver to Mortgagee renewal policies not less
than ten (17) days prior 1o the respective dates of expiration. Each insurance policy shall
not be cancelable by the insurance company without at least 30 days’ prior written notice

to Mortgagee.

EEr=C S

i 2.7. Duggo_Sale. Notwithstanding any other provisions of this Mortgage, the
Mortgagor shall not {i) well, lease, assign, pledge, transfer, mortgage, charge or otherwlse
! encumber, or contract ti.do any of the foregoing, of all or any portion of the Premises or
: the Improvements or any imierast therein or sell, assign, pledge, transfer or otherwise
incumber or contract to do any of the foregoing of all or any portion of the ownership of
any beneficial interest or power Of direction in a land trust which holds title to the Premises

without the prior written consent or Mortgagee

2.8. OQwnership. Mortgagor is'tne sole owner of the Premises free from any lien,
encumbrance or claim, except this Mortgag:.

2.9. Environmental Representations and '¥eseanties. The Mortgagor represents and

warrants, except as disclosed in that certain Envircamental Site Assessment dated January
29, 1998 prepared by Mitler Environmental Marajement, Inc. ("Miller") and the
supplemental letter dated February 18, 1998 from Miiier, the following:

(a)  to the best of the knowledge of Mortgagor, the “réemises and the operations
conducted thereon do not violate any applicable federal, staie or local law, statute,
ordinance, rule, reguiation, order or detecmination of any governnienisl authority or any
restrictive covenant or deed restriction (recorded or otherwise), including without limitation
all applicable zoning ordinances and building codes, flood disaster laws axd Lovironmental

Laws (defined below),

(b}  to the best of the knowledge of Mortgagor, without limitation of subsection
(a) above, the Premises and the operations conducted thereon by the Mortgagor or any
current or prior owner, lessee or operator of the Premises are not in violation of or subject
to any existing, pending or threatened action, suit, investigation, inquiry or proceeding by
any governmental authority or to any remedial obligation under any Environmental Laws;

(¢)  all notices, permits, licenses or similar authorizations, if any, required to be
obtained or filed in connection with the operation or use of the Premises, including without
limitation past or present treatment, storage, disposal or release of a hazardaus substance
or solid waste into the environment, have been duly obtained or filed;
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; (d)  the Mortgagor has taken all steps necessary to determine and has determined
¢ that no hazardous substances or solid wastes have bzen disposed of ur otherwise relessed
5 and thers has been no threatened release of hazardgus substances ot or to the Premiscs
except in compliance with Environmental Laws;

ki ]

(e)  the Mortgagor has taken all st2ps necessary to determiae that no hazardous
substances, hazardous facilities, pollutants or contaminants are located in or on the

Premises;

(f)  the Mortgagor shall immediately arrange for the immediate removal of the
underground storage tank on the Premises and perform any and all reqaired remedial action
in full co:npliance with any and all Environmental Laws.

e e e i

(g) (the Mortgagor has no material contingent lisbility in connection with any
release or thies.ened release of any hazardous substance or sclid waste into the

environment; and

O S ——

(h)  the use which the Mortgagor makes or intends to make of the Premises wili
not result in the unlawful o: unauthorized disposal or other reiease of any hazardous
_substance or solid waste on or %o the Premises.

The terms "hazardous suvsiznce”, "release” and "threatened release” have the
meanings specified in CERCLA (defincr nelow), and the terms "solid waste" and “disposal®
(or "disposed”) have the meanings specificd.in RCRA; provided, however, in the event
sither CERCLA or RCRA (defined below) !s amended so as to broaden the meaning of anv
term defined thereby, such broader meanings si:ll apply subsequent to the effective date
of such amendment, and provided further that, \o'¢ka extent the laws of the state in which
the Premises is located establish a meaning for “hazardous substance”, “release”, "solid
waste" or "disposal” which is broader than that specitir2 in either CERCLA or RCRA, such
broader meaning shall apply with regard to the Premises. Che terms “hazardous facilities”,
*pollutants” or "contaminants" ghall have the meanings #7acified in any applicable

Environmental Laws.

2.10. Maintenanze of Permits and Licenses. The Mortgagor »1all maintain in full

force and effect all licenses, bonds, franchises, leases, patents, tradem.irks, vervice marks,
contracts and other rights ne;essary to the profitable conduct of its jusiazes; including,
without limitation, all notices, permits or licenses, if any, filed or obtained wirk regard tu
compliance with Environmental Laws. The Mortgagor shall continae in and iimit its
operations to the same general line or type of business as that presently conducted by it and

shall comply with all applicable Environmental Laws.

2.11. Lessees to Comply with Epvironmental Representations aod Warranties. The
Mortgagor shall cause any and all lessees or other operators of the Premises to conduct thelr
respective businesses 3o as to comply in all material respects with all Environmental Laws.

2.12. Removal of Hazardous Substsnces. The Mortgagor shall not permit the

presence of any hazardous substances, hazardous facilities, pollutams cr contaminants,
Including asbestos on the Prernises. If the Mortgagee determines at an time that asbestos
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" exists on or in the Premises and may present a health hazard, or if removal of any
" hazardous substance from the Premises is or may be required by applicable governmental
" or regulatory authorities or pursuant to applicable laws or regulations, the Mortgagee may,

;in its sole discretion, require the removal or containment of suc?ﬁgﬂg&qﬂ*géh%
., hazardous substances at the Mortgagor's sole expense. “

2.13. Disposal of Hazardous Substances by Lessees and Operators. The Mortgagor

shall cause all lessees or other operators of the Premises to dispose of any and ali hazardous
substances or solid waste generated or stored at the Premises only at facilities and by
carriers maintaining compliance with the Environmental Laws. To the best of the
Mortgagor's knowledge, after diligent inquiry, all lessees are operating in compliance with
valid perztits under RCRA and any other Environmental Law, and shail cause all lessees to
obtain certificates of disposal from all contractors employed in connection with the transport
or disposal of suzh hazardous substances or solid waste.

2.14. Nouige of Violntions. If the Mortgagor or any lessees or operators of the
Premises shall receivs /a) notice that any violation of any Environmental Law may have

been committed or iy about to be committed by the Mortgagor; (b) notice that any
administrative or judicial coipgiaint or arder has been filed or is about to be filed against
the Mortgagor alleging vioiatior oS any Environmental Law or requiring the Mortgagor to
take any action in connection wiih the release or threatened release of hazardous substances
or solid waste into the environmsat;-or (¢) any natice from a federal, state, or local
governmental agency, court or private rarty alieging that the Mortgagor may be liable or
responsible for costs associated with a respsnze to or cleanup of a release or disposal of a
hazardous substance or solid waste into tho environment or any damages caused thereby,
including without limitation any notice that th¢-Mortgagor is & "potentially responsible
party” as defined by CERCLA, the Mortgagor shat' provide the Mortgagee with a copy of
such notice within ten (10) days of the Mortgagor's reseipt thereof, The Mortgagor shall
provide the Mortgagee with notice of the enactment cr/promulgation of any Environmental
Law which may result in a material adverse change in the busipess, financial condition, or
operations of the Mortgagor within fifteen (15) days after the ¥.ortgagor obtains knowledge

thereof.

2.15. Right to Inspest Premises. The Mortgagee, or any perscn designated by the
Mortgagee, shall have the right, from time to time hereafter, to call a. th: Mortgagot’s

Premises or place or places of business (or any other place where the coliateral or any
information relating theruto is kept or located) during reasonable business houis; and upon
reasonable prior notice without hindrance or delay, to:

(a) verify such matters concerning the Premises as the Mortgagee may consider
reasonable under the circumstances;

(b) upon reasonable suspicion of a violation of or non-compliance with
Environmental Laws, inspect the Premises, and conduct any other tests or procedures at the
Mortgagor's expense including but not limited to soil borings if recommended by an
environmental firm acceptable to Mortgagee and inspect any books, records, journals,
orders, receipts, correspondence, notices, permits or licenses, and to determine, at the
Mortgagor's expense, whether any hazardous substances are present on, in or under the Premises.
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The Mortgagor will deliver to the Mortgagee, within 1en (10) days of request
therefor, any instruments necessary to obtain records from amy person maintaining such
records. The Mortgagor shall pay on demand or within twenty (2C) days thereafter all costs
and expenses incurred by the Mortgagee in acquiring informatioa pursuant to this section
with interest thereon at & per annum rate equivalent to the post maturity rate set forth in the
Note. All expenditures incurred pursuant to the powers herein ontained shall become 2
part of the Liabilities secured hereby. The Mortgagee shall not be liable to account to the

Mortgagor for any action taken pursuant hereto.

2.16. Definition of CERCLA. As used herein, CERCLA means the Comprehensive,
Environmental, Responss, Compensation, and Liability Act of 198), as amended, 42 U.5.C.

Section 260, et aeq.
2.17. "Lrinition of Enviropmental Laws. As used herein, Environmentai Laws

means any and aii ‘aws, statutes, ordinances, rules, regulations, «rders, or determinations
of any federal or ziata governmental authority or courts perisining to health or the
environment in effect a’ *ay time in any and all jurisdictions in which the Mortgagor is or
at any time may be doing business, or where the Premises are lccated, including without
limitation, the Clean Air “ct, as amended, 42 U.S.C. Section 7401 et seq., the
Comprehensive, Environmental, Risponse, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601 %¢ 3eq., (CERCLA), the Federal Water Pollution Control
Act Amendments, 33 U.$.C. Section 175! at geq., the Ciccupational Safety and Health Act
of 1970, as amended, 29 U.S.C. Seciiua 65! gt seq., the Resource Conservation and
Recovery Act of 1976, us amended, 42 U.5.T. Section 6901 ¢t geq., (RCRA), the Safe
Drinking Water Act, as umended, 42 U.S.C. Scction 300(f) £f seq., the Toxic Substances
Control Act, as emended, § U.S.C. Section 2301 ot seq., and the Illinois Environmental
Protection Act, as amended, 415 ILCS §/1 gt gey., »nd the Illincis Responsible Property
Transfer Act, as amendedl, 765 ILCS 90/1 gt seq.

2.18. Definition of RCRA. As used herein, RCRA means the Rescurce
Conservation and Recovery Act of 1976, as amended, 42 U.5.X0 Section 6901 gf gaq,

3. MORVGAGEE RIGHIS

While any of the Liabilities remain outstanding, Mortgagr rep.¢s7nfs, warrants,
covenants and agrees as follows:

3.1. Remedies not exclusive; Delay. No remedy or right of Mortgages herzunder
shall be exclusive. Each right or remedy of Mortgagee with respest to the Liabilities, this
Mortgage or the Premises shall be in addition to every other remedy or right now or
hereafter existing at law or in equity. No delay by Mortgagee in exercising or omitting to
exercise any remedy or right accruing on Default shall impair any such remedy or right, or
shall be construed to be a waiver of any such Default, or acquiescence therein, or shall
affect any suhsequent Default of the same or a different nature. Evury such remedy or right
may be exercised concurrently or independently and when and as ften as may be deemed

expedient by Mortgagee.
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3.2, Accuracy of Estimates and Statements. If Mortgagee makes any payment
authorized by this Mortgage relating to taxes, assessments, insurance premiums, charges,
liens, security interests, encumbrances or insurance, Mortgagee may do so according to any
bill, statement or estimate received from the appropriate party claiming such funds without
inguiry into the accuracy or validity of such bill, statement or estimate or into the validity
of the lien, encumbrance, security interest, tax, assessment, sale, forfeiture, tax lien or title

or claim thereof.

3.3, RighttoInspect Premises, Books and Records. Mortgagee shall have the right
to ingpect all books and records, construction progress reports, tenant and guest registers,
offices, insurance policies and other papers for examination and the making of copies and
extracts ard shall have the right to inspect the Premises and the Improvements at ali

reasonable tinias and access thereto shall be permitted for that purpose.
4. MORTGAGA AS SECURITY AGREEMENT
4.1  Grant of Sccurity Inverest {n Persongl Property. Mortgagor and Mortgages

agree that this Mortgage shall constitute a Security Agreement within the meaning of the
Illinois Uniform Commercizl Cude with respect to (a) all sums at any time on deposit for
the benefit of Mortgagee or neld-by Mortgagee pursuant to any of the provisions of this
Mortgage and (b) with respect t¢.any. Goods which may not be deemed to be affixed to the
Premises owned by Mortgagor or i\n-which Mortgagor has an interest within the meaning
of the Hlinois Uniform Commerciat-<'ade and all replacements of, substitutions for,
additions to and proceeds thereof (collectively, the "Personal Property"). Mortgagor hereby
grants Mortgagee a security interest in the Personal Property, to secure payment of the
Liabilities. The provisions of this Section 4 :hul! not limit the applicability of any other
provision of this Mortgage but shall be in additionirthe other provisions of this Mortgage.

4,2 UCC Fipancing Statemeni. Mortgagor =iil, 8t Mortgagor's expense, will
execute and deliver to Mortgagee such financing statcmeats, information and other

documents in form and substance satisfactory to Mortgagee 204 will perform all such acts
as Mortgagee shall request or require from time to time tv cstublish and maintain a
perfected security interest in the Personal Property.

4.3 Rights of Secured Party. Upon and after any Default, Mortgagee shall have
all the rights and remedies of a secured party under the laws of Illinois, as wronded from

time to time, this Mortgage, the Note, and any other instruments, duruments and
agreements relating to the Liabilities or the Personal Property or the Collateral, all «+f which
rights and remedies shall be cumulative and none exclusive. Further, Mortgagee may (a)
in its sole discretion declare any or all of the Liabilities to be immediately due and payable
without notice or demand to Mortgagor or any other person; (b) in connection with the
collection, any amounts due under the Note and this Mortgage and in the enforcement or
attempted enforcement of Mortgagee's rights and remedies under the Note and Mortgage,
Mortgagee shall pay all costs and expenses of Mortgagee, including all attorneys’ and
paralegals’ fees, replevin bonds, court costs, as weil as all costs of retaking, holding,
preparing for sale or lease, selling or leasing any of the Personal Property; (¢) demand, sue
for, collect, make any comptomise, renewal, extension, settlement, release, exchange, or
take any other action to protect Mortgagee's interests with respect to any of the Liabilities
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or the Personal Property, (d) without demand or notice, demand and notics being
specifically waived by Morigsgor enter any of the Premises of Mortgagor witlout the
obligation to pay rent and remove the Personal Property and Mortgagee may require
Mortgagor at the expense of Mortgagor, to assemble any of the Personal Property and make
. the Personal Property avallable at such times or places as Mortgages shall determ:ae; acd
(e) at any time dishonor uny checks or drafts drawn by Mortgigor on Mortgages.
Mortgagor agrees that, in order for Mortgages to enter the Premise:. where the Fersons!
Property is believed by Mortgagee to be located, Mortgages is irrevocably autho rized to
~disconnect or disable in any manner any security devices or other similar devices.
Mortgagor agrees that Mortgagoe, at any time and from time to time. and whether before
or after any Defsult shall have the right to set-off, appropriste and apply toward the
payment.of any of the Liabilities in such order of application as Mortgages may from time
to time eleci; any cash, credits, deposits, accounts, securities, and a1y other property of
Mortgagor o¢ of any Guarantor in the possession, custody or control of Mor.gagee for any

reason.

4.4 Notice of Disposition of Persopal Property. If any notfication of intended

disposition of any of tne Parjonal Property is required by law, such notification shall be
deemed reasonable and properly given if mailed, postage prepaid, o Mortgagor at the
address specified hereunder 7¢ isast five (5) days before such intended disposition.
Notification shall not be necussery if the Personal Property is periskable or threatens to
decline speedily in value, or it of a-ivps customarily sold in a recognized market. The sale.
loase, or other disposition of any or a’2 of the Personal Property after Default may be for
cash, credit or any combination thereof, znd Mortgagee may purchase any or all of the
Personal Property at a public sale, or if pormitted by law, at a private sale. Any sale of
the Personal Property may involve only a past'si it and may occur at different locations,
at different times, and may be adjourned withoui nuiice ta snyone at any time. Mortgagee
shall have the right to conduct from time to time ary sale or lease of any of the Personal
Property on the Mortgagor's Premises without any obiigatica to pay rent. Any net proceeds
from the sale or other disposition of any of the Persosal Property may be applied by
Mortgages, in its sole discrerion, to the payment of gl expouses and costs incurred by
Mortgagee, including costs and attorneys’ and paralegals’ fees, rziating in any manner to
the disposition of the Personal Property. Any balance of such praceeds may be applied by
Mortgagee to the paymeat of the Liabilities, in such arder of application 22 Mortgagee may
from time to time elect, and Mortgagor irrevocably waives the right t. di“nct application
of any payments received by Mortgagee from Mortgagor or othet person or.sharce, or in
connection with the Personal Property, Mortgagor shall remain liable for day deficiency
on the Liabllities. If there are more than one Mortgagor, Mortgagee shall puy aay surplus
proceeds to any one or more of Mortgagor as Mortgagee may determine. Mortgagor hereby
agrees to indemnify, defend and hoid Mortgagee harmless from sny and all clsims, causes
of action, losses and liabilitien relating to any act or failure to act by Mortgages in any
manner with respect to the Liabilities or the Personal Property and from any and all claims,
causes of action, losses, and liabilitles by, against, between or among Mortg:gor arising
out of or in connection with any of the Liabilities or the Personal Property.

4.5  Mortgage a Rinancing Statement. This Mortgage is intended to be a financing

statement within the provisions of Section 9-402(6) of the Illinois Uniform Commercial
Code with respect to the Personal Property and the Goods which are or may bacome fixtures
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to the Premises. The addresses of Mortgagor (Debtor) and Mortgagee (Secured Party) are
set forth above. This Mortgage is to be filed for record with the Recorder of Deeds of the
county where the Premises are located. Mortgagor is the record owner of the Premises.

, 3. DEEAULT AND RIGHTS QN DEFAULT.
' 5.1. Accelerationupon Defaylt. Upon Default and the expiration of any applicable

cure period, at the sole option of Mortgagee, the Note or any other Liabilities shall become
immediately due and payable, and Mortgagor shall pay all expenses of Mortgagee, including
attorneys’ and paralegals’ fees, incurred in connection with this Mortgage and all expenses
incurred in the enforcement of Moctgagee's rights in the Premises and other costs incurred
in connec’ion with the disposition of the Premises. The term "Default” when used in this
Mortgage m~ons any one or more of the events, conditions or acts defined as a "Default”
in the Note,(or the failure of Mortgagor to pay and perform the Note, or Liabilities in
accordance witia their terms, or {allure of Mortgagor to comply with or to perform in
accordance with any.representation, warranty, term, provision, condition, covenant or
agreement contained iz this Morfgage or any instrument, agreement or writing securing any
Liabilities to which the ™ortgagor, any other maker of the Note and Morigagee sre parties.
Any Default under the Notz er.Cefault shall be Defauit under this Mortgage. Upon Default,
Mortgagee shall have the absolric right to possession of the Premises.

5.2. Right to Perform unus Defaylt. Upon any Default hereunder and the

expiration of any applicable cure pericd. Mortgagee may, but need not, make any payment
or perform any act required of Mortgagor hiceunder. Mortgagee may, but need not, make
full or partial payments of principal or istersst on any encumbrances, llens or security
interests affecting the Premises, and Mortgages may purchase, discharge, compromise or
settle any tax lien or other lien or title or clailn(hareof, or redeem from any tax sale or
forfeiture affecting the Premises or contest any tax ¢y assessment. Mortgagee may, enter
upon the Premises and employ watchmen to protect tks-Goods, the Personal Property and
the Improvements from depredation or injury and to preserve and protect the Coilateral. All
moneys paid for any of the purposes herein authorized and 1i!-costs and expenses paid or
incurred in connection therewith, including attorneys’ and parascgzls’ fees, and any other
funds advanced by Mortgagee to protect the Premises or the lien hereof, plus compensation
to Mortgagee for each matter concerning which action herein authorized may be taken, shall
be so much additional indebtedness secured hiereby and shall become immediately due and
payable without notice and with interest thereon at a per annum rate equivalcot to the post
maturity rate set forth in the Note. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to Mortgagee on account of any Default hereunder,

5.3. Right to Foreclosg. When the indebtedness secured hereby shall become due
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien
of this Mortgage. In any suit to foreclose the lien of this Mortgage, there shall be allowed
and included as additional indebtedness in the judgment of foreclosure all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee for costs, attorneys’
and paralegals’ fees, appralsers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs and costs of procuring all abstracts of title, title
searches and examinations, title insurance policies, tax and lien searches, and similar data
and assurances with respect to title as Mortgagee may deem tc be reasonably necessary
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either to prosecuts the foreclosure suit or to evideénce to bidders at any foreclosure sale. All
of the foregoing items, which may be expended after entry of the foreclosure judgment, may
be estimated by Mortgagee. All expenditures and expenses meitioned in this paragraph,
‘when incurred or paid by Mortgagee shall become additional indebteciness sccured hereby
and shell be immediately due and payable, with interest thereon at a rate equivalent to the
post maturity interest rate set forth in the Note. This paragraph sh:l) also apply to any
expenditures or expenses incurred or paid by Mortgages or on behalf of Mortgagee in
connection with (a) any proceeding, including without limitation, prctate amd bankruptcy
proceedings, to which Mortgugee shall be a party, either as plaintiff, ciaimant or defendant,
by reason of this Mortgage or any indebtedness secured hereby, or (b any preparation for
the commercement of any suit for the foreclosure of this Mortgage after accrual of the right
to foreclcsy vhether or not actually commenced or preparation for the commencement of
any suit to <ollect upon or enforce the provisions of the Note or ay instrument which
secures the Nota after Default, whether or not actually commenced, o' (¢) any preparation
for the defense of zay threatened sult or proceeding which might affect the Premises or the

security hereof, whetires or not actually commenced.

5.4, Distribution «i.Procgeds of Sale. The proceeds of any foreclosure sale may
be distributed and applied ai ¢ option of the Mortgagee in the follow:ng order of priority:

first, on account of all costs and sxpsnses incident to the foreclosure proceedings, including
al! the Items chat are mentioned i (o3 immediately preceding parsgraph; secoad, ull other
items which under the terms of tuis Mortgage constitute indebtedriess secured by this
Mortgage additional to that evidenced by ize Note, with interest thereoy as herein provided,
third, all principal and interest remaining unpyid on the Note and ths Liabilities (first to
interest and then to principal); fourth, any rucplus to Mortgagor cr Mortgagor's legul
representatives, successors or ausigns, as their rights may appear,

5.5. Appointment of Receiver. Upon, or 2. any time after, the filing of a
complaint to foreclose this Mortgage, the court in wiiich puch suit is filed may appoint s
receiver of the Premises. The receiver's appointment may be inade either before or after
entry of judgment of foreclosure, without notice, without regare to the solvency or insol-
vency of Mortgagor at the time of application for the receiver api without regard to the
then value of the Premises oy whether the Premises shall be then ce¢crpied as 2 homestead
or not. Mortgagee may be appointed as the receiver or as Mortgages in nassession, Such
recelver shall have power to ¢ollect the rents, issues and profits of the Pi'em ses during the
pendency of the foreclosure suit and, in case of an entry of judgment of forezicckre, during
the full statutory period of redemption, if any, whether there be redemption oz %03, as weil
as during any further times when Mortgagor except for the intervenzion of the ve:eiver,
would be entitled to collect the rents, issues and profits. Such receiver shail also have all
other powers which may be necessary or are usual for the protection, possession, control,
management and operation of the Premises. The court in which the foreclosure suit is filed
may from time to time authorize the receiver to apply the net income in the receiver’'s hands
in payment in whole or in part of the indebtedness secured hereby. or secured by any
judgment foreclosing this Mortgage, or any tax, special assessment or other lien or encum-
brance which may be or become superior to the lien hereof or of the judgment, and the
deficiency judgment against Mortgagor or any guarantor of the Note in case of a forsclosure

sale and deficiency.
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5.6. Availability of Defenses. No action for the enforcement of the lien or of any
provision of this Mortgage shall be subject to any defense which would not be good and
available to the party interposing the same in an action at law upon the Note.

5.7. Possession of Premises. Upon and after any Default, whether before or after
institution of legal proceedings to foreclose the lien of this Mortgage or before or after the

sale thereunder, the Mortgagee shall be entitled, in its discretion, to do all or any of the
following: (i) enter and take actual possession of the Premises, the Rents, the Laases and
other Collateral relating thereto or any pert thereof personally, or by its agents or
attorneys, and exclude the Mortgagor therefrom; (ii) with or without process of law, enter
upon and t2ke and maintain possession of all of the documents, books, records, papers and
accounts”of the Morigagor relating thereto; (iii) as attorney-in-fact or agent of the
Mortgagor, or-in its own name us Mortgagee and under the powers herein granted, hold,
operate, manaze and control the Premises, the Rents, the Leases and other Collateral
relating thereto aud vonduct the business, if any, thereof either personally or by its agents,
contractors or nomiprses, with full power to use such measures, legal or equitable, as [n its
discretion or in the discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment of the Rents, the Leases and other Collateral relating
thereto including actions for tne recovery of rent, actions in forcible detainer and actions
in distress of rent; (iv) cancel cr terminate any Lease or sublease for any cause or on any
ground which would entitle the origagor to cancel the same; (v) elect to disaffirm any
lease or sublease made subsequent neceio or subordinated to the lien hereto; (vi) make all
necessary or proper repairs, decoratiou, renewals, replacements, alterations, additions,
betterments and improvements to the Premiscs vhat, in its discretion, may seem appropriate;
(vii) insure and reinsure the Coliateral vsr—all risks incidental to the Mortgagee's
possession, operation and management thereof, and {viii) receive such Rents and proceeds,
and perform such other acts in connection with <n» management and operation of the
Collateral, as the Mortgagee in its discretion may <ezm proper, the Mortgagor hereby
granting the Mortgagee full power and authority to-exercize each and every one of the
rights, privileges and powers contained herein at any and al! timzs after any Default without
notice to the Mortgagor or any other person. The Mortgagee, inthe exercise of the rights
and powers conferred upon it hereby, shall have full power to vse and apply the Rents to
the payment of or on account of the following, in such order as it may Aetermine: (a) to the
payment of the operating expenses of the Premises, including the cost of management and
leasing thereof (which shall include compensation to the Mortgagee ind {ts agents or
contractors, if management be delegated to agents or contractors, and shall »iso include
lease commissions and other compensation and expenses of seeking and procuiiag tenants
and entering into leases), established claims for damages, if any, and premnivns on
insurance hereinabove authorized: (b) to the payment of taxes, charges and special
assessments, the costs of all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Collateral, including the cost from time to
time of installing, replacing or repairing the Collateral, and of placing the Collateral in
such condition as will, in the judgment of the Mortgagee, make it readily rentable; and (c)
to the payment of any Liabilities,

5.8, Dutyto Assemble Collateral. Upon and after any Default, the Mortgagee may

exercise from time to time any rights and remedies available to it under applicable law. The
Mortgagor shail, promptly upon request by Mortgagee, assemble the Collateral and make
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it available to the Mortgagee at such place or places, reasonably convenient for the :

£ Mortgagee, as the Mortgagee shall designate. Any notification required by law of intended

H disposition by the Mortgagee of any of the Collateral shall be deemed reasonably and A

properly given if given at least five days before such disposition. Without limiting the

foregoing, whenever there exists a Default hereunder, the Morigages may, with respect to

so much of the Cotlateral as is persona! property under applicable law, to the fullest extent

permitted by applicable law, without further notice, advertisement, hearing ot process of

law of any kind, (i) notify any person obligated on the Collateral to perform directly for

the Mortgagee that persons's obligations thereunder, (ii) enforce collection of any of the

Collateral by suit or otherwise, and surrender, release or exchange all or any part thereof

or compromise or extend or renew for any period (whether or not longer than the original j

period) 4y obligations of any nature of any party with respect thereto, (iif) endorse any ;

checks, drafte or other writings in the name of the Mortgagor to allow coilection of the

Collateral, (iv) take control of any proceeds of the Collateral, (v) enter upon sny premises

] where any of i Collateral may be located and take possestion of and remove such

Collateral, (vi) s¢l' say or all of the Collateral, free of all rights and claims of the

Mortgagor therein and (bareto, at any public or private sale, and (vii) bid for and purchase

any or all of the Collatera! at any such sale. Any proceeds of any disposition by the

Mortgagee of any of the Coiisceral may be applied by Mortgagee to the payment of expenses.

} in connection with the Collaterai, including attorneys' and paralegals’ fees and legal
expenses, and any balance of suck proceeds shall be applied by the Mortgagee toward the
payment of such of the Liabilities wia)ir such order of application as the Mortgsgee may

| from time to time, in its sole and un-sviewable discretion, elect. The Mortgages may

! exercise from time to ‘ime any rights and remedies available to Mortgagee under the

Uniform Commercial Code or other appiicstle law as in effect from time to time or
otherwise available to Mortgagee under applicohle law. The Mortgagor hereby expressly
waives presentment, demand, notice of dishonor, proiest and notice of protest in connection
with the Note and, to the fullest extent permitted by applicable law, any and all other
notices, demands, advertisements, hearings or prozeas of law in connection with the
exercise by the Mortgagee of any of its rights and rem:dies hureunder. The Morigagor
hereby constitutes the Mortgagee its attorney-in-fact with fuli power of substitution o take
possession of the Collateral upon any Default and, as the Moriguyae in its sole discretion
deems necessary or proper, to execute and deliver all instruments required by the Mortgagee
to accomplish the disposition of the Collateral; this power of attorney is a power coupled

with an interest and is irrevocable while any of the Liabilities are outstand'ng.

5.9. Performance of Coptracts after Default. The Mortgagee may, In its sole

discretion at any time after the occurrence of a Default, notify any person oblizated to the
Morsgagor under or with respect to any Intangible or any Contract of the existence of a
Default, require that performance be made directly to ths Mortgagee at the Mortgagor’'s
expense, and advance such sums as are necessary or approdriate to satisfy the Mortgagor's
obligations thereunder; and the Mortgagor agrees to cooperate with the Mortgages in all
ways reasonably requested by the Mortgagee (including th+ giving of any notic s requested
by, or joining in any notices given by, the Mortgagee) to accomplish the foregoing,

[ PO SN -V L.

R

5.10. Mortgagee ot Obligated to Perform. Notwithstanding anything countained in
this Mortgage, the Mortgages shall not be obligated to perform or discharge, und does nat
undertake to perform or discharge, any obligation, duty or lability of the Mortgagor,
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whether under this Mortgage, under any of the Leases, under any Intangible, under any
Contract or otherwise, and the Mortgagor shall and does hereby agree to indemnify against
and hold the Mortgagee harmless of and from (i) any and all liabilities, losses or damages
which the Mortgagee may incur or pay under or with respect to any of the Collateral or
under or by reason of its exercise of rights hereunder; and (ii) any and all claims and
demands whatsoever which may he asserted against Mortgagee by reason of any alleged
obligations or undertakings on Mortgagee's part to perform or discharge any of the terms,
covenants or agreements contained in any of the Collateral or in any of the contracts,
documents or instruments evidencing or creating any of the Collateral. The Mortgagee shall
not have responsibility for the control, care, management or repair of the Premises or be
ragponsible or liable for any negligence (excluding any acts of willful and wanton
misconduct). in the management, operation, upkeep, repair or control of the Premises
resuiting in loss, injury or death to any tenant, licensee, employee, stranger or other
persen. No lianlity shall be enforced or asserted against the Mortgagee in Morigagee's
exercise of the yowers herein granted to Mortgagee, and the Mortgagor expressly waives
and releases any tuch liability. Should the Mortgagee incur any such liability, loss or
damage under any of the Leases or under or by reason hereof, or in the defense of any
claims or demands, the }ortgagor agrees to reimburse the Mortgagee immediately upon
demand for the full amount thereof, including costs, expenses and attorneys’ and paralegals’

fees.

6.  REFINITIONS

6.1. Collateral. "Collateral" mcans the Premises, the Improvements, the Goods,
the Personal Property, the Accounts and Intang.bles, the Rents, the Leases, the Plans, the
Contracts, and the Insurance and Condemnatiosr Awards,

6.2. Ligbilitjes. "Liabilities” means any unrd all llabilities, obligations and
indebtedness of Mortgagor and any other maker of the' Mote to Mortgagee under the Note,
and this Mortgage and for any other liabilities, obligaiions sid indebtedness of Mortgagor
and any other maker of the Note to Mortgagee whether herctofore, now or hereafter owing
or arising, due or payable, howsnever created, arising or evidenced, whether direct or
indirect, absolute or contingent, primary or secondary, joint or several, whether existing
or arising, through discount, overdraft, purchase, direct loan, by operation of law or
otherwise. "Liabilities” also includes all costs of collection, legal expenses, and attorneys’
and paralegals fees incurred or paid by Mortgagee in attempting to enfurce Mortgagee's
rights, remedies and security interests hereunder, including advising the ids:tgagee or
drafting any documents for the Mortgagee at any time, or to enforce or collect ths Note,
any guaranty of the Note, or any other indebtedness of Mortgagor, any other makcr of the
Note or any guarantor of the Note under any guaranty of payment of the Note to Morigagee,
or in the repossession, custody, sale, lease, assembly or other disposition of any collateral
for the Note. "Liabilities" also includes all of the indebtedness or contractual duties of
partnerships to Mortgagee created or arising while Mortgagor, any other maker of the Note
or any guarantor of the Note may be or may have been a member of those partnerships.
Notwithstanding the foregoing, in no event shall the total amount of the Liabilities secured
by this Mortgage exceed 400% of the aggregate principal amount of the Note, including the
total amount of all advances made by Mortgagee to protect the Collateral and the securlty
interest and lien created by this Murtgage.

FICLIENTIC S ACONMTO?2. DOC | 7iid 16




e - ‘y-' did
r, ' PP '-."-
L LY

RIS DTS S UNOF FICIALC'O N eotsmees e el st "‘.:’.hh‘
.f F)9 222640 lage 200f 21

6.3. Mortgagor. The word "Mortgagor™ when used herein shall also include ail
persons or parties liable for the Liabilities secured hereby or any part thereof, whetfer or
not such persons or parties shall have executed the Note, or this Mortgage, includiny their
respactive heira, estates, pernonal representative, successors and assigns. Each Morigagor
shall be jointly and severally obligated hereunder. The singular shall include the plural, the
plural shall mean the singular and the use of any gender shall be applicable to all genders.
The word "Mortgagee" includes the successors and assigns of Mortgagee. This Mortgage
and all provisions hereof shall extend to and be binding upon Mortgagor and all persons or
parties claiming by, under or through Mortgagor and inure to the benefit of Mortgagee and

the succeszors and assigns of Mortgagee.

7. MISCUILANEOUS

7.1, sivce of Moitgage. Mortgagee shall release this Mortgage by a proper
release after paymern< »ad satisfaction in full of the Note and all Liabilities.

7.2.  Waiver of Redsmption and Reinstatement. MORTGAGOR HEREBY WAIVES
ANY AND ALL RIGHTS . REDEMPTION FROM SALE UNDER ANY ORDER OR

JUDGMENT OF FORECLOSURE OF THIS MORTGAGE AND ANY RIGHTS OF
REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE OF ILLINOIS
REGARDING FORECLOSURE OF *40RTGAGES, ON MORTGAGOR'S OWN BEHALF
AND ON BEHALF OF EACH AND EV£2Y PERSON, EXCEPT JUDGMENT CREDITORS
OF THE MORTGAGOR, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES
AS OF OR SUBSEQUENT TO THE DATE OF THIS MORTGAGE. IN THE EVENT THE
PREMISES IS AGRICULTURAL PROPERLY AND MORTGAGOR IS AN ILLINOIS
CORPORATION, A FOREIGN CORPORATION LICENSED TO DO BUSINESS IN THE
STATE OF ILLINOIS OR A CORPORATE TRUSTEE OF AN EXPRESS TRUST,
MORTGAGOR HEREBY WAIVES ANY AND ALL EIGHTS OF REDEMPTION FROM
SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE OF THIS MORTGAGE
AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE LAWS OF THE STATE
OF ILLINQOIS REGARDING FORECLOSURE OF MORTGAC2S, ON MORTGAGOR'S
OWN BEHALF AND ON BEHALF OF EACH AND EVEPRY PERSON, EXCEPT
JUDGMENT CREDITORS OF MORTGAGOR, ACQUIRING ANY(INTEREST IN OR
TITLE TO THE PREMISES, AS OF OR SUBSEQUENT TO THE ZATE F THIS
MORTGAGE. IN THE EVENT THE PREMISES IS RESIDENTIAL PROPERTY AS
DEFINED UNDER THE LAWS OF THE STATE OF ILLINOIS RFEGARDING
FORECLOSURE OF MORTGAGES, BUT PRIOR TO THE FILING OF A CGMPLAINT
FOR FORECLOSURE, THE PREMISES CEASES TO QUALIFY AS RESIDLENTIAL
PROPERTY, MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE
OF THIS MORTGAGE AND ANY RIGHTS OF REINSTATEMENT PURSUANT TO THE
LAWS OF THE STATE OF ILLINO!S REGARDING FORECLOSURE OF MORTGAGES,
ON MORTGAGOR’S OWN BEHALF AND ON BEHALF OF EACH AND EVERY
PERSON, EXCEPT JUDGMENT CREDITORS OF THE MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PREMISES AS OF OR SUBSEQUENT TO THE DATE

OF THIS MORTGAGE.
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7.3. Construction; Severability. This Mortgage has been made, executed and
delivered to Mortgagee in Glenview, Illinois and shall be construed in accordance with the
laws of the State of Illinois. Wherever possible, each provision of this Mortgage shall be
interpreted in such manner as to be effective and valid under applicable law. If any
provisions of this Mortgage are prohibited by or determined to be invalid under applicabie
law, such provisions shall be ineffective to the extent of such prohibitions or invalidity,
without invalidating the remainder of such provisions or the remaining provisions of this

Mortgage.
7.4, Waiver or Amendment in writing. No waiver, amendment or modification of

any of the terms or provisions of this Mortgage shall be deemed to have been made unless
such waiver, amendment or modification is in writing and signed by an authorized officer

of Mortgager.

7.5  Waivenof Trialby Jury. THE MORTGAGOR AND MORTGAGEE WAIVE
ALL RIGHTS TO T«’AL BY JURY.

WITNESS the hand and seal of Mortgagor the day and year set forth above.

GARVEY'S OFFICE PLUS, INC,,
an Illinois corporation

This Instrument has bheen prepared by and should be mailed to:

Paul J. Richter

DeHaan & Richter, P.C,

55 West Monroe Street, Suite 1000
Chicago, IHinois 60603

(312) 726-2660
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STATE OF ILLINOIS ) :
) 5.8, -

COUNTY OF COOK ) -

@D\U—Lﬂ- LD HAM , & Notary Public in and for said County, N

I,
in the State aforesald, do hereby certify that of Garvey's Office |
Plus, Inc., an Illinois Corporation personally known to me to be the same person whose :
name is subscribed to the foregoing instrument as such Ly &ick ou f= , of

Garvey's Office Plus, Inc. appeared before me this day in person and acknowledged thet he |
signed and delivered the said instrument as his own free and voluatary sct and as the free ;
and voluatary acts of said corporation and for the uses and purposes therein said forth, g

Given uader my hand and notarial seal this ) day of &__f'&_ﬁ\__. 1998.

.

NOTARY PUBLIC

My Commission Expires: 'J' °/°0

JVCLIBNTSOSAIACONMTOZ.DOCIM A8 19
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PARCEL 1:

THAT PART OF THE EAST 18.5 ACRES OF THE NORTHRAST 1/4 OF THE SOUTHWIST 1/4 OF
SXLTION 29, TOWNSHIP 4. NORTH, RANGET 1) EAST OF THE THIRD PAINCIPAL MERIDIAN,
LYIND SOUTH OF THE CENTER LINE OF GROSS POINT ROAD AND THAT PART OF LOT 4 IN MC
DONNELL 'S SUBDIVISION OF THS SOUTH EAST 1/4 IR SECTION 29, TOWNSHIP 41 RORTH,
RANGE 13 EAST OF THE THIRD PRINGIPAL MERIDIAN, DESCRIDED AS FOLLOWS:: ARAIRNING
AT THE BOINT OF INTELRSICTION OF THE CINTER LINE OF GRO3S3 PQINT ROAD AND THE
SOUTHWEATERLY RIGHT OF WAY LINKE OF THE CHICAGO, MILWAUKEE, 3T. PAUL AND PACIZIC
RAILROAD: THENCE SOUTKIASTIRLY ALONG SAID RIONT OF WAY LINE, A DISTANCE OF 306.11
YIRT, THERCE SQUTHWESTERLY AT RIGHT ANGLES TC 3AID RIGHT OF WAY LINE, A DIITANCE
OF 448.95 FIET 70 A LINE WHICH 13 J30.0 FEET EAST AND PARALLEL TO TRE WEAT LINE
OF THE EMT 18.5 ACRES OF THE NORTHEAST 1/4 OF THE SOUTHNEST 1/4 OF SAID SRCTICN
29 TETRICE NORTH ALQNG SAID PARALLEL LINK, A DISTANCE OF 231.70 YELT TQ THE ’
QINTLE ), INE OF GROSS POINT ROAD, A3 PAVED AND TRAVSLLED; THMENCE NORTHZASTERLY
ALOKG TUE CERTER LINT OF GROSS POINT ROAD, A DISTANCE OF 359.80 FEET TC THE PLACE
OF REOINAD'G, IN COOK COUNTY, ILLINOIS, (EXCEPTING THEREXTROM THAT PART USED FOR
LERIGR AVEUF AND QROS3 POINT RCAD AND ALEO EXCIPTING THEREFROM THAT PART
CONVEYRD TO TA® DEPARTMENT OF TRANSPORTATION OF THE STATE OF ILLINOIS, AS PER
HARRANTY DIED DATSQ APRIL 19, 1976 AND RECORDED JUNE 2, 1976 A3 DOCUMENT NUMBIR
2/1808626) IN COO2 JOUNTY, ILLINQOIS

PARCEL 2:

EASEMENT POR DRIVIWAY PURPOSS FOR THI MEMEFIT OF PARGEL 1 OVER AKD UPON TRAT PART
OF TNE EART 10.% AGRIS OF THL {ORTHEAST 1/4& OF THE SOUTHNEST 1/4 OF SECTION IV,
TORNSHIP 41 NORTH, RANOE 13 IALT O THE THIRD PRINCIPAL MBRIDIAN, LYIND SOUTH OF
THE CENTER LINE C? GROSS POINT W AND THAT PART OF LOT ¢ IN MCDONNELL'S
BVBDIVISION OF THE SOUTH EAST 1/4 OF 3aSTION 19 AFORESAID; DLICRIDED AS FOLLOWS:
COMMENCING AT TKI POLNT QY INTERSICTTON of THS CENTIR LINEZ OF OR093 POINT ROAD
AiD THL SOUTHWESTERLY RIOKT-OF WAY LIMI O GRICAGO, MILRAUREE, 5T. PAUL AND
PACIFIC RAILROAD; THENCE SOUTHEASTERLY OXN 3.JD RIGNT*OFsWAY LINE, A DISTANCE OF
06,11 FEET; THENCE SOUTRWEITERLY AT AIGHT AMLLT TO BAID RIGHT-OF-WAY LINB, A
DISTANGE OF £0.0 FEEZT YOR THE PLACE OF BROINNING OF THIS DESCRIPTION: THERCE
CONTINUING SOUTHWESTERLY.ON LAST DESCRIALD COURSE FTtINRED, A DISTANCE OF 386.95
FILT TO A LINE WHICH 19 330 FETT CAST OFf AND PARALCEL !'ITK WEST LINE OF EAST 18.8
ACRES OF NORTHEAST /4 OF SOUTHWEST 1/4 OF SECTION 27 ATORESAID; THENCE SOUTH ON
SAID LINE THAT IS 33O FLET EAST OF AND PARALLEL WITH WZ57 1INE OF ZAST 16.5 ACRLS
OF THE NORTKEAST 1,4 OF SOUTMALST 1/4 OF SECTION 29 AFORFLAID, A DISTANCE QF
10.35 PEET; TRENCE MNORTHEASTEALY AMD PARALLEL WITR LINE PREVIQUSLY DESCRIBED AS
IXTENOING SOUTHWESTERLY AND AT RIGHT ANGLES TO RAILROAD RIGHT-QF-WAY LINE, A
DISTANCE OF 391.85 FEET TO A POINT ON A LINE WRHICH I8 60.0 FEZ1 90ITHWESTERLY AND
FARALLEL WITH SAID RAILROAD RIGHT-OF AY LIKE AND 17 PIET SOUTHEASTA®AY OF TR
JLACE OF BIGINNING, THMENCE NORTHWESTERLY ON SAID PARALLEL LINE, A C{ZIANCE OF L7
FELT TO THE PLACT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS

PIN: #10-29-303-020-1000
#10-29-400-018-2000

Common Address: 6001 Gross Point ag

. Ro
Niles, I1linois 60648
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GRANT OF JASEMEINT VADL BY HOWARD GLOVER TG COURIER-CITIZEN CCMPANY, A
CORPORATION OF MASSACHUSETTS FOR INGRESZS AND ZORESS TO AND FROM A PUBLIC ROAD
OQUER AND UPON THI LAND DZSCRIBED AS ZOLLOWS:: AN EASIMENT FOR DRIVEWAY
PUCAE I3 HEATBY CRIATED OVER AND UPON THAT PART OF THE EAST 1d.5 ACRES OF
THE NOZTHIAST 1/4 OF THE SOUTH IAMT 1/4 OF SECTION 29, TOWKSHIP 41 NORTH,
RANGE 1¢ 7A9T OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTM OF THE CENTER LINE
OF GROSS (074 ROAD AND THAT PART CF LOT 4 IR MCDONNELL‘S SUBDIVISION Of TR
SOUTH EAST 1/¢ NF SZICTION 29 AFORESAID, DRSCRIBED AS FOLLOWE:: COMENCIND A?
THE POINT OF TATL?8ECTION OF THE CENTIR L:NE OF GACSS POINT ROAD AND TNX
SOUTHNISTERLY RI0AT CF WAY LINE OF CHICAGO, MILWAURRE, ST. PAUL AND PACIFIC
RAILROAD; THENGE SOUIhIASTERLY? ON SAID RIGKT OF WAY LINE, A DISTANCT OF 308.1.
FEET; THENCE SOUTHWESIZALY AT RIGHT ANGLES TO SAID RIGHT OF WAY LINE, A
DISTANCE OF 60.0 PLET FOf. THE POINT OF BEGINNING OF THXS DRISCRIPTION; THENCE
CONTINUING SOUTKWEISTIRLY 2% 'AST DESRIBED COURSE IXTENDER, A DISTANCE OF
366.95 FIST TO A LINE KNICH 14230 FEET EAST OF AND PARALLEZL WITH THE WEST
LINE OF THE TAST 10.5 ACRES O)-7%< NORTHEAST 1/4 OF TNL SOUTHUZST 1/4 OF
SECTION 29 AFORISAID; THENCE NORTH OXM SAID LINE THAT I8 330 YIRT EAST OF AMD
PARALLEL WITH THEZ NEST LINE OF THE (ASY 18.83 ACRIS OF TNE NORTHEAST 1/4 OF THE
SQUTRWEST 1/4 OF SICTIIN 29 AYORLSAID, A DISTANCE OF 10.79 FIIT; TXERCE
NORTHEASTERLY AND PARALLEL WITH LINE PRfV/IAUSLY DESCRIBDED A IXTINDING
SCUTHWESTERLY AND AT RIGHT ANGLES TO RAILPGUA} RIGHT OF WAY LINE, A DISTAMNCE OF
83,09 FITT, THENCT NORTHWESTERLY AT RIGHT ANLZS TO LAST DESCIRED LINE, A
DESTANCE OF 5.0 FELT;, THENCE NORTHEASTERLY AT KIGKT ANGLIS TD THE LAST
DESCRIBED LINE, A DISTANCEZ OF 104.00 FERT; TNENC! S3CJTHEASTERLY AT RIGNT
ANGLIS TO LASYT DESCRIRID LINE, A DISTANCE OF $.0 rs%7: TNENCE NORTHEASTERLY AT
RIGHT ANGLES TO LA3T IISCRIBED LINZ, A DISTANCE CF 1)8.7.70 A POINT OX A LINE
WNICH IS 60 PEET SOUTHWESTERLY AND PARALLIL WITH SAID R2ZLASAD RIGRT OF WAY
LINE AND 0.0 FEIT NORYHWESTERLY OF PLACE OB BEGIMNING; INRICH SOUTREASTERLY
ON SAID PARALLIL LINE, 20.0 FEET TO THE PCINT OF BEGINNING, AlL-IN COUK
COUNTY, ILLINOIS
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