UNOFFICIAL COPX_' .

4515/0002 49 001 frage  of 9 oo
1998 -03—-2%5 12:237:
Cook County Recorder 1,50

INTERGTA
15533 'Soujl Citenp Avenue
Attn: Loa ent

Oak Forest, 0 52-3626

WHEN RECORDE

INTERSTATE BANK

155833 South Cicero Avenue
Attn: _Loan Department
Osk Forest, I 60452.-3626

SEND TAX NOTICES TO:

INTEFISTATZ SANK

1553% South Tleero Avenue
Attn: Loan Dzpartment
Qak Forest, IL 60452-3525
FOR RECORDER'S USE ONLY

_BEITTLES ERV@ﬂ#:j;Z_L ??0 ﬁj

This Morigage prepared tty:  Cheryl L-Crwin
16633 §. Clcerp Ave,
Oak Forest, o, 60452

“PADRTGAGE

THIS MORTGAGE 1S DATED MARCH 18, 1998, behv/eer. Michael C. Popetka and Cathryn A. Fopelka, His Wife,
as Joinl Tenants, whose addreas 15 16144 Olcolt /venue, Tinley Park, IL 60477 (referred to below as
"Granter"); and INTERSTATE BANK, whose address is (8533 South Clcero Avenue, Atin: Loan Department,
Oak Foresat, IL 60452-3626 (referred io below as "Lender").

GRANT OF MORTGAGE. For vaiuable consideration, Grantor-wortgsces, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following dascribed real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixturze;-afl easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incriaing stock in utilities with ditch or
irrigation rights), and a'l other rights, royalties, and profits relating 1o the real u operty, including without limitation
all minerals, oll, gas, peothermal and similar matters, located in Cook County, State of Wlinois (the "Reat
Property"}:

Lot 180 in Bremen Towne Estates Unit #2, being a Subdivision of parl of the Morieast 1/4 of Section

24, Township 36 North, Range 12, East of the Third Principal Merldian, in Cook Cupnty, Illinois

The Real Property or it address is commonly known as 16144 Olcott Avenue, Tinley Par, 'L 60477, The
Real Property tax identification number Is 27-24-207-018,

Grantr presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Parsonal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise delined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references tn dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement® mean the revoiving tine of credit agreement dated March
19, 1998, between Lender and Grantor with a credit limit of $40,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consclidations of, and substitutions for the Credit Agreament.
The maturily date of this Mortgage is March 19, 2003, The interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is B.500% per annum, The interest rate to be
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L‘fﬁf appliet to the outstanding account balance shall be at a rate 0.500 percentage points above the index, subject
. howevizr 1o the following maximum rate. Under no circumstances shall the interest rate be more than the

tesser of 25.000% per annum or the maximum rate allowed by applicabie law.

< Existing Indebtedness. The words "Existing indebtedness” mean the indebledness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means Michael C. Popelka and Cathryn A. Popelka. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection 'vith the Indebtedness.

Improvements.. The word "Improvements” means and inciudes without limitation all existing and {uture
improvements, Luildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements ard rther construction on the Real Property.

Indebladness. The word "Indebtedness” means all principal and interest payable under the Credit Agreement
and ary amounts expe.:ched or advanced by Lender to discharge obligations of Grantor or experises incurred
by Lerder to enforce obligations of Grantor under this Mortgage, together with interest on suuch amounts as
provided in this Mortgage. /'n addition to the Credit Agreement, the word "Indebtedness” includes all
obligations, debts and liabilities, piiis interest thereon, of Grantor to Lender, or any one or more of them, as
well as all claims by Lender agains: Grantor, or any one or more of them, whether now exising or hereafter
arising, whether related or unrelated 15 th2 purpose of the Credit Agreement, whether voluntary or otherwise,
whethar due or not due, absolute or contingent, liquidated or unliquidated and whether Grantor may be liable
individually or jointly with others, whether ruilgated as guarantor or otherwise, and whether recovery upon
such Indebtedness may be or hereafter may r«come barred by any statute of limitations, ard whether such
Indebtedness may be or hereafter may become-otherwise unenforceable. (Initial Here @ )
Specitically, without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced ‘o Crantor under the Credit Agreement, but also any
future amounts which Lender may advance to Granic: nder the Credit Agreement within twenty (20)
years from the date of this Mortgage to the same extent 4o (7 such future advance were made as of the
date of the execution of this Mortgage. The revolving line <i credit obligates Lender to make advances
to Grantor so long as Grantor complies with all the ferms of lke Credit Agreement and Relsled
Documents. Such advances may be made, repaid, and remade fror: e to time, subject to the limitation
that the total outstanding balance owing at any one time, not including rpance charges on such balance
at a fixed or variable rate or sum as provided in the Credit Agreement, any temporary nverages, other
chargis, and any amountis expended or advinced as provided in this parayraph, shall not exceed the
Credit Limit as provided in the Credit Agreement. W is the intention of Graitor and Lender that this
Mortgage secures the balance outstanding under the Credit Agreement from time 17 #.0¢ from zero up to

the Credit Limit as provided above and any intermediate balance. At no time shall tiv. principal amount
of indebledness secured by the Mortgage, not including sums advanced to protect tiie security of the
Mortgnge, exceed the Credit Limit of $40,000.00.

Lender. The word "Lender” means INTERSTATE BANK, its successors and assigns. The Lender is the
mortga:gee under this Mortgage.

Mortgnge. The word "Mortgage” means this Morngage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean ail equipment, fixtures, and other articles of
persoral property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; tagether with &all accessions, parts, and additions to, ail replacements of, and all substitutions for, any
of such property; and together with all procesds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Propenty,

Propety. The word "Property” means collectively the Real Property and the Personai Property.
Real froperty. The words "Real Property” méan the propenty, interests and rights described above in the
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*Grant nt Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreemenis, loan agreements, envitonmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Renis. The word "Rents" means all presemt and future rents, revenues, income, Issues, royallies, profits, and
other banefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE -OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS.” v-S MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIzNS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENYS _GFVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. 11w MORTGAGE (S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANVE, Except as othenwise provided In this Mortgage, Grantor shall pay to Lender all
amé:'unttﬁi si‘cur{ed by this Mcitcace as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE O° THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the ollowing provisions:

Possessalon and Use, Until in defauit or until Lender exercises its rj%ht 10 collect Rents as provided for in the
Assignment of Rents form executea vy (rantor in cannection with the Property, Grantor may remain in
possession and control of and operate a2 manage the Property and collect the Rents from the Propenty.

Duty to Maintain. Grantor shall maintain the F¢operty in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to freserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal," "release," and
"hreatened release," as used in this Morgage, ‘srall have the same meanings as set forth in the
Comf)'rehenslve Environmental Response, Comipensativs, and Liability Act of 1980, ‘as amended, 42 U.S.C.
Sectlon 9601, e} seq. cICEHCLA“), the Superfund Amendinants and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materlals Transpontation A%i. 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.8.C. Section 6901, ' s2a., or ather applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. Tne terms "hazardous waste” and “hazardous
substance" shali also include, without limitatfon, ?etroieum and peiroloum by-products or any fraction thereof
and asbestos. Grantor represents and warranis to Lender that: () Duiing the peried of Grentor's ownership
of the Property, there has been no use, generation, manufacture, s*wage, treatment, disposal, release or
threalened release of an\a hazardous waste or substance by any person ua,-Under, about or from the Propert?n
(b) Grantor has no knowledge of, or reason to helieve that there has been.excepl as previously disclosed fo
and acknowledged by Lender in writing, (I} any use, generation, manufac.ure, storage, treatment, disposal,
reiease, or threatened release of any hazardous waste or substance on, under, about or from the Propert%by
any prior owners or occupants of the PropertJ or (HE) any actual or threatenega itioziion or claims of any kind
by any person relating 1o such matiers; and (¢) Except as previously disctosed to and acknowledged by
Lender in writing, (I} naither Grantor nor any tenant, contractor, agent of other authcrizza user of the Propenty
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous wasie or substance on
under, about or from the Property and (i} any such activity shall be conducted ir compliance with al
applicable federal, state, and local laws, regulations and ordinances, including without Ismitaion those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents .o enler upon the
Property to make such inspections and tests, al Granter's expense, as Lender mai{ deem appropriate to
determine compliance of the Property with this section of the Monggge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shail not be construed to create any responsibility or liability
on the part of Lender to Granlor or to any other person. The representations and warranties contained herein
arg hased on Grantor’s due diligence in Investigating the Property for hazardous waste and hazardous
substances, Grantor hereby (a} releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liible for cleanup or other costs under any such laws, and” (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
Pcn,a':anlesJ and expenses which Lender may diirectly or indirectly sustain or suffer resulting from a breach of
his section of the Morngage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section ¢! the Martgage
including the obligation to indemnity, shall survive the payment of the Indebtedness and the satisfaction angd
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisitior: of any interest in
the Property, whether by foreciosure or atherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant‘ to any other party the right to remove, any timber, minerals
{inclding oil and gas), soll, gravel or rock products without the prior written consent of Lender.
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Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma

require Grantar ta make arrangements salistaclory to Lender to replace such Improvements wil

Improvaments of al least equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reascnabte times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morlgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in eMect, of all governmental authorities applicable 10 the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including aé)pmpriate appeals, 50 long as Grantor has notifled Lender in writing prior 1o
doing so and so !ong as, in Lender's sole optnion, Lender's interests in the Property are not jeopardized,
Lender may require Grantor 10 post adequate securfty or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Prot4ci  Grantor agrees neither to abandon_nor leave unattended the Praperty. Grantor shall do all
other acts, in acddition to those acts set forth above in this section, which from the character and use of the
Property are reascnably necessary to protect and preserve the Property.

DUE ON SALE - COMSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Morgzpe upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, orany interest in the Rea! Properly. A "sale or transfer” means the conveyance of Real
Property or any right, title or inierest therein; whether legal, beneficial or equitable; whether voluntary or
involurttary: whether by outright sa'e, deed, instalimens. sale contract, land contract, contrac! for deed, leasehold
Interest with a term greater than three(3) vears, lease-option contract, or by sale, assignment, ¢r iransfer of any
beneficial interest tn or to any land trust /1olaing title to the Real Property, or by any other method of conveyance
of Real Property interest. [f any Grantor s« corpioration, partnership or limited liability company, transfer also
includes any change in ownership of more thantwenty-five percent {25%) of the voting stock, partnership imerests
or limited Jiabllity company interests, as the case r2y be, of Grantor. However, this option shafl not be exercised
by Lender if such exercise is prohibited by lederal iaw oy lllinois law.

hTAA)r(zES AND LIENS. The lollowing provisions relating 10.the taxes and liens an the Property are a part of this
origage.

Payment. Grantor shall pay when due (and In &ll evenis rior 1o dgﬁnquencyg all taxes, payrcl taxes, speclal
faxes, nssessmenls, water charges and sewer tervice cnarols levied against or on account of the Property,
and shali pay when due all claims for work done on or fur sarvices rendered or material furnished to the
Property. Grantor shail maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and asezssments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided i1 the {olfowing paragraph.

Riﬂ:ﬂ To Conlest. Grantor may withhold payment of any tax, assessip<ni 2O claim In connection with a good
faith dispute over the obligation 10 pay, so long as Lender's interest in thia Fivperty is not'!'eo.ardized. if alien
arises or is filed as a result of nonpayment, Grantor shall within fiteen (1%, <ays afler the lien arises or,.if a
lien is filed, within fifteen (15) days afer Grantor has notice of the filing, sec.re the discharge of ihe iien, or if
rec‘ueszed by Lender, deposit with Lender cash or a sufficient corporate ‘s.uvety bond or other security
satisfactory to Lender in an amount sulficient 10 discharge the lien c?Ius an)‘ costs 7ua attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. Ir any. contest, Grantor shall
defend itselt and Lender and shall salisfy any adverse judgment before enforcemer: 2yainsl the Property,
Granéga ) ';shgn name Lender as an additional obligee under any surety bond furiisaed in the contest
proceedings.

Evidence of Payment, Grantor shall upon demand jurnish 1o Lender satisfactory evidence ‘at payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statemen! of the taxes and assessments against the Property.

Notice of Construction. Grantor shall nolify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materlals are supplied.to the Property, if any mechanic's lien, materiaimen’s
fian, or other llen could be asserted on accoun! of the work, services, or malerials and the cast exceeds
¢1,000.00, Grantor wi) upon request of Lender furnigh to Lender advance assurances satisfactory to Lender
that Graritor can and wiil pay the cost of such improvements,

aHgPERTY DAMAGE INSURANCE. The following provisions relaling to Insuring the Praperty are a part of ihis
ortgage.

Maintenance of Insurance. Gramor shall procure and maintain policies of fire insurance with standard
extended coverage endorsemenis on a replacement basis for the full insurable valie covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard moripagee clause in favor ol Lender, Policies shall be written by such insurance companies
and in such form as may be reasonably accelptabl‘e to Lendei. Grantor shall deliver to Lender cenificates of
coverage from each insurer cantaining & stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing. any disclaimer of the insurer’s
liabliity for failure to %ve suth notice. Each insurance policy also shall include an endorsement providing that
coverage In favor ot Lender wilt not be impaired in any way by any act, omission or default of Grantor or any
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other person.  Should the Real Property at any time become iocated in an area deslgnated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granior agrees to obtain and
maintain Federal Flood insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

lication of Proceeds. Grantor shall prognéxt!\é noliB/ Lender of any loss or damage to the Property if the
estimated cost of repalr or replacement exceeds %1,000.00. Lender may make proot of loss if Grantor fails to
do so within fifteen 85) days of the casualty, Whether or not Lender’s security is impaired, Lender may, at its
election; apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Propener.
or the restoration and repair of the Property, If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damagéd or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pgy or reimburse Grantor from the proceeds for the
reasonable cost of repair or cestoration if Grantor is-not in default hereunder. Any proceeds which have not
been disbursed within 180 daFS after their receipt and which Lender has not committed to the repanr or
restoration of the Property shall be used lirst to pay any amount owing to Lender under this Mortgage, then to
repay accrued interest, and the remainder, if” any, shall be applied to the principal balance of the
nc%a;l% efénessts. i Lender holds any proceeds after payment in tull of the Indebtedness, such proceeds shall be
paic to Grantor.

Unexpired Insurzic. at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Fruperty cavered by this Mongage at anz trustee’s sale or other sale held under the
provisions of this Mongige.-or at any foreclosure sale of such Property.

Compliance with Existing indebledness, During the period in which any Existing Indebtedness described
below is in effect, comprance with the insurance provisions contalned in the instrument avidencing such
Existing Indebtedness shall cansiitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the termis. o1 this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance beccme payable on loss, the provisions in this Mortgage for division of
Prgcggids shall apply only to thal portion of tha proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fuils to comply with any provision of this Morigage, including any
obligation to maintain Existing Indebtedness in 0uod standing as reguired below, of if any action o1 proceeding is
commenced that would materially affect Lender's interasts in the Property, Lender on Grantor's behalf may, but
shall not be required to, lake any action that Lender deems appropriate. Any amount that Lender expends in so

doing will bear interest at the rate provided for in the Cieuii Agreement from the date incurred or pald by Lender to

the date of repayment by Grantor,” All such expensas, utLender's option, will aP be %ayable on demand, (o) be
added to the dalance of the credit line and be apportionec. a7nnng and be payable with any installment payments
to become clue during either (i) the term of any applicable Ineurz.nce policy or~ (i) the remaining term of the Credit
Agreement, or (c) be Irealed as a balloon payment which wi''o2 due and payable at the Tredit Agreement’s
maturity. This VMortgage also will secure payment of these amornis. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies.to which Lendri inay be entitled on account of the default.
Any such action b¥| ~ender shall not be construed as curing the defatlt su.as to bar Lender from any remedy that
it otherwise would have had.

ﬁArltiHANTY; DEFENSE OF TITLE. The following provisions relating to owrerzhin of the Property are a par of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds- good and marketable title of vecord to the Praperty in fee
simple, freg and clear of all liens and encumbrances other than those set forth-i1 the Real Property description
or in the Existing Indebtedness section below o in any title insurance policy, titl: report, or final title opinion
issued In favor of, and accepled by, Lender in connection with this Morigage, a5} Grantor has the 1ull
right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the exceplion in the paragraph above, Grantor warrants ard il torever defeng
the title 10 the Property against the lawful claims of all persons. In the event any actior ur proceeding is
commenced that questions Grantor's title or the Interest of Lender under this Mortgage, Grantor shall defend
the action at Granter's expense.  Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participaie in the proceeding and 1o be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time 10 permit such participation,

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.,

Existing Llen. The lien of this Morigage securing the Indebledness may be secondary and inferlor to an
existing ilen. Grantor expressly covenants ard agrees to pay, or see to the paa‘mem cf, the .Existing
indebledness and to prevent an){ default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defalilt under any securily documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any monigage, deed of trust, or
other security agreement which has priority over this Morigage %y which that agreement is medified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender,

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgé\ge.
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Application of Net Proceeds. if aii or any part of the Praperty Is condemned by eminant domain praceedings
or gy any proceeding or purchase In lleu of condemnation, Lender may at its election require that all or any

rtion of Phe net proceeds of the award be applied to the Indebtedness or the repalr or restoration of the
Bcr’operty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,

Proceedings. if any proceeding in condemnation is filed, Grantor shall prompily notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 detend the action and obtain the award.
Grantor may be the nominal PanY in such proceeding, but Lender shall be entitled lo participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will dellver qr
calrlt?el to”be delivered to Lender such instruments as may be requested by it from time 10 time to permit such
participation,

IMPQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are & part of this Morigage:

Current Taxes, Fees and Chnrq(ea. Upon request by Lender, Grantor shall execute such documents in
addition to tris Mortgage and take whatever other acllon Is requested by Lender to perfect and continue
Lender's lien oni the Real Property. Grantor shall relmburse Lender for all taxes, as described below, together
with all expenszs incurred in recording, perfecting or continuing this Mortpage, including without limitation all
taxes, fees, documeatitry stamps, and other charges for recording or registering this Mortgage.

Taxes. The following ehall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mongage or upon all ve apy part of the Indebtedness secured by this Mortgage; &) a specilic tax on Grantor
which Grantor is authorized cr required 1o deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on tals hrpe of Mortgage chargeable against the Lender or the halder of the Credit
Agreement; and {d) a specuic tax on all or any portion of the Indebtedness or on payments of principal and
inferest made by Grantor,

Subsequent Taxes. If any tax 10 which this section_applies is enacled subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined belowl. and Lender may
exercise any or all of its available remediss for an Event of Default as provided below unless Grantor gither
a) pays the lax before it becomes delinquant, or (b) contests the tax as growded above in the Taxes and
tne{xs gectlon and deposits with Lender casti o' 2 sufficient corporate surety bond or other securlty satistactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foilowing provisions relating to this Mortgage as a
security agreement are a par of this Mortgage.

Security Agreement. This instrument shall constilute » security agreement to the extent any of the Property
constitutes Yixtures or other personal property, and Lendar shall have all of the rights of a secured party under
the Unitorm Commercial Code as amended from time 10 tiinz.,

Security Interes!. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continee Lender's security interest in the Rents and
Personal Property. In addition o recording this Mortgage in the real property recards, Lender may, at any
time and without further authorization from Grantor, file executed cuunteiparts, copies or reproductions of this
Mortgage a< a financing statement. Grantor shall reimburse Lender for ail expenses incurred in perfecting or
continuing this security interest, Upon default, Grantor shall assemble the Parsonal Property in a manner and
at a place reasanably convenlent 1o Grantor and Lender and make it avaliab'a to Lender within three (3) days
after receipt of written demand from Lender.

Addreases, The mailing addresses of Grantor {debtor) and Lender (secured party}. from which Information
concerning the security interest granted by this Mortgage may be obtained (each #s required by the Uniferm
Commercial Cocle), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to iurinzr assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor wiii raake, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may desm appropriate, any and all such mongages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, insiruments of further
assurance, certificates, and other decuments as may, in the Sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (ta) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this
Margage on the Propen%, whether now owned or hereafter acquired by Grantor, Unless prohibited by law or
agreed to the contrary by Lender In writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. I Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, fo
accomplish the matters reférred to in the prececing paragraph.

FULL PERFORMANCE. It Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise gerforms &l the obligations imposed upon Grantor under this Morigage, Lender shall execute and
dellver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financinq
statement on file evidencing Lender's security inferast in the Rents and the Persona) Property. Grantor will pay, i
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ermitted by applicable law, apy reasonable termination fee as determined by Lender from time to time. If,
Rowever ayment is made by Grantor, whether voluniarily or otherwise, or by guarantor or by any third party, on
the lndeb%ess and thereafter Lender is forced to remit the amount of that payment (a} to Granior's trustee in
bankruptcy or to any similar person under any lederal or state bankruptcy law or law for the reliel of debtors, (b)
by reasen of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
angf of Lender’s property, or (c) b\t( reason of any setilement or com%romise of any claim made by Lender with any

laimant (including without hmitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Martgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, nolwithstanding any canceliation of this Mortgage or of any note or other instrument or agreement
evidencl'ng the Indebtedness and the Property will continue to secure the amount repaid or recovered o the same
extent as it thal amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise refating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauit™
under this Mort?age: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account, This can include, for example, a false statement about Grantor's income, assets
liabilities, or any zthor aspects of Grantor's financial condition. (b} Grantor does not meet the re?armem terms of
the credit ling account, (C) Grantor’s action or inaction adversely affects the collateral for the credil line account or
Lender's rights in e collateral. This can Include, for example, failure to maintain required insurance, waste or
destructive use of tht dwelling, faliure to pay taxes, death of all persons liable on the account, transfer of titie or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the use u! farids or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES UM DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its OPIIOI‘I. may exercire any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by lzw;

Accelerate Indebtedness. Lerde. <hall have the right at its option without notice to Grantor to declare the
entlre Indebledness Immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all o a:y part of the Persognal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, winaut notice to Grantar, to take possession of the Property and
coliect the Rents, [nc!udlngi amounts past du2 ard unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtheraince of this right, Lender ma require any tenant or other

user of the Pro enyoto make payments of rent or use-fees directly to Lender, [f the Rents ‘are collected by

Lender, then Granior ifrevocably designates Lendec ~& Grantor's attorney-in-fact to endorse instruments
received in payment thereo! in the name of Gramor and 10 negotiate the” same and collect the proceeds.
Pa‘{mems by tenants or other users to Lender in responsa o Lender's demand shall satisfy he obligations for
which the payments are made, whether or not any prope; mounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by acznt, or through a receiver.

Mortgagee in Possesslon. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Proparty, with the power to protect and preserve
the Propenty, to operate the Property preceding foreciosure or sale, a7 ia collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership,. against the Indebtedness, The
mortgagee in Possess:on or receiver may serva without bond if permides by law. Lender's right 10 the
appointment of a receiver shall exist whether or not the apparent valiue of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqua'hy a person from serving as a
receiver,

;‘#“}5"" Fr?reciosure. wender may obtain a judiclal decree loreclosing Grantor's interest in all or any part of
e Property,

Deficiency Judgment. |(f permitted by applicable law, Lender may obtain a iuggme.:t ior any deficiency
remaining in the Indehtedness due to Lender after application of all amounts received fror the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all ather rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives any and all right to
have the property marshalled. in exercising its rights arxi remedies, L.ender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public saie on ali or any portion of the Froperty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

Personal Property or of the time after which any private sale or other intended disposition of the Personal

&ropg&yoi? &% 5’:‘? {?gde. Reasonable notice shall mean notice given at least ten (10) days before the time of
es isposition.

Waiver; Eleclion of Remedies. A waiver by any party of a breach of & provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provisian
or any other provision. "Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shak not affect Lender's right to declare a default and exercise its
remegdies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
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Morntgage, Lender shall be entitled to recover such sum as the court may ad‘udge reasonabie as attorneys'
fees at trial and on any appeal. Whether or not any court action Is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessar\{ al any time for the protection of its interest or the
entorcement of its rights shall become a pan of tha Indebtedness payable on demand and shall bear interest
from the date ol ext)enditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject to any limits under ap’alncable taw, Lender's
agomeys' lees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings éincludlng efforts to modiy or vacate any automatic stay or injunction), aﬂyea!s and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
{including foreclosure reports), surveyors’ reporls, and appraisal fees, and title insurance, to the extent
ermitted by applicable law. Grantor also wil pay any court costs, in addition 1o all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile gynless
atherwise requirer by law), and shall be elfective when actually delivered, or when deposited with a nationally
recognizec over.:art courier, or, It mailed, shall be deemed effective when deposited in the United States mail first
class, cenified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any pady niay change its address for notices under this Morigage by giving formal written notice to the
other parlies, specifyinothat the purpose of the notice is to changﬁ the party's address. All copies of notices of
foreclosure from the buidzr af any lien which has priority over this Mortgage shall be sent 10 Lender's address, as
shown near the beginning o this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current aduress,

MISCELLANEQUS PROVISIONS,. - The following miscellaneous provisions are a part of this Mortgage;

Amendments. This Mortgage, tugather with any Reiated Doguments, constitutes the entire understanding and
agreement of the parties as to the matters set ferth in this Mortgage. No alteration of or amendment to this

origage shall be effective unless givzivin writing and signed by the party or parties sought to be charged or
bound By the alteration or amendment.

Applicable Law. This Mortgage has Lecn delivered to Lender and accepied by Lender in the State of

lliinois. This Mortgage shall be governed L and construed in accordance with the laws of the State of
Rlinois,

Caption Headings. Caplion headings-in this Mai'gage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mongagn.

Merger. There shall be no merger of the interest or estate created by Ihis Mortgage with any other interest or
estasg ltn }hlfe F&ropeny at any time held by ar {or the benreiit of Lender in any capacity, without the written
consent of Lender,

Multipie Parties. All obligations of Grantar under this Morgags shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means tkat 2ach of the persons Signing below is
responsible for all obligations in this Martgage.

Severability. 1! a court of competent jurisdiction finds e_mar provision. of this Mortgage to be Invalld or
unenforceable as to any Person or circumstance, such finding shali rat (ender that provision invalig or
unenforceable as to any other persons or circumstances, If feasible, any such offending Frovisson shall be
deemed to be modified to be within the limits: of enforceability or validity: hawcver, If the olfending provision
cannot be so modifiad, it shall be stricken and ail other provisions of this Moriaage in all other respects shall
remaln valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Monr?age on fransie. ot Grantor's Interest
this Mortgage shall be binding upon and inure to the benefit of the parfies, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, withuii potice to Grantor
may deal with Granlor's successors with reference lo this Mortgage and the Indebicd:iess by way of
'Ioab%atlg%nce or extension without releasing Grantar from the obligations of this Mortgage or 'iability under the
ndebtedness.

Time |s of the Essence. Time Is of the essence in the performance of this Mortgage.

Walver of Homeslead Exemption, Grantor hereby releases and walves all rlghts and- benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Walvers and Consents, Lender shall nat be deemed to have walved any rights under this Morigage (or under
the Related Documentsz unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of suc right or any olher right. A waiver by
any party ot a provision of this Mo ﬁage shall not constitute a waiver of or prejudice the pany's right otherwise
to demand strict compliance with that provision or any other Provusiqn. No prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as 1o any future transactions. Whenever consent by Lender is required in this Mortgage,.
the granting of such consent ;« Lender in any instance shall not constitute continuing conserit to subsequent
Instances where such consent fs required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TQ ITS TERMS,

GRANTOR:

(NDVYIDUAL ACKNOWLEDGMENT

OFFICIAL SEAL

STATE OF SIS 9, CHERYL L. ERWIN

NOTARY PUBLIC, SVATE OF ILLINOIS
MY COMMISSION ExMIRES: 12427/99

COUNTY OF Coold )

On this day betore me, the undersigned Notary Public, perscaally appeared Michael C. Popelka and Cathryn A.
Popelka, His Wife, as Joint Tenants, to me known to be the individuals described in and who executed the
Mortgage, and acknowleclged that they signed the Mortgage as thelr ree and voluntary act and deed, for the uses
and purposes therein mentioneg,

Given under my hand and official seal this _/ 2 /) _ day ot ﬁ}_‘?ﬁ"' 9%?
By (7 /f/z//,c%( [}/MM Realding at/55.70 1@6:@2&&?4’@5” {

Notary Public in and for the State of ___ /AA/NOIS
My commiasion expires ‘QQ;A’? 7/??

LASER PRQ, Reg. U.S. Pat. & T.M. Oft., Ver. 3.24a (c) 1998 CFI ProServices, Inc. All rights reserved.
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