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MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 1, '35/, between R. TODD TABACHKA and MICHELE TABACHKA,
HIS WIFE (TENANTS BY THE ENTIRETY), whose¢ aodress is 5627 LAWN DRIVE, WESTERN SPRINGS. L
60558 (referred to below as "Granior™); and FIk3T MIDWEST BANK. NATICKAL ASSOCIATION, whose
address is 300 PARK BOULEVARD, SUITE 400, ITASCA, (L 80143 {reterred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideralion, Grantce riortgages. warrants. and conveys to Lender a
¢! Grantor's ngnt ttle and interest in and 1o the loilowing descrued real property together aith ail exising o
subsecuently erected or alhxed buildings mprovements and fiiures  alt easements aghts of way. and
appurtenances: all water water nghts watercourses and ditch nghis sncluging stock n utilities atth aien or
ingation nghts). and ali other nights. royalties. and prefus re!aling (o the tealproperty incluing wihout kmiahon
all minerals. oil. gas geothermal and simiar matiers. located in COOK Crunty. Stale of liinois (the "Reat
Property”):
LOT 35 IN RIDGEWQOD UNIT #12, BEING A SUBDWISION IN THE £ 112 C- THE NE 1/4 OF SECTION -#
18, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIRAL GAERIDIAN. IN COOK
COUNTY, ILLINOIS

The Real Property or ils address is commonly known as 5627 LAWN DRIVE, WESTERN SPGINGS. IL 60558
Tha Real Praperty tax :dentfication numger is 18-18-201-057

Granlyt presentty assigns to Lender all of Grantor's nght. titfe  ang interest 0 and to &l leases cf tna Propen, and
all Rents from the Property In addition. Grantor grants to Lender a Undorm Commarciai Code selutity nlermst o
the Personal Property and Rents

DEFINITIONS. The foilowing words shall nave the following meanings when used 0 this Morlgage  Terms not
cthermse defined 1n this Mortgage shall have the meanings attributed to such terms in tne Umferm Commerciai
Code All references 1¢ dollar amounts shall mean amounts in lawlui money of the Unted States of Americd

Borrower. The word “Borrower” means each and avery person of enbly signng the Note including witnout
hmdation T-TAB LT3 ana B TODOD TABACHKA INDIVIDUALLY

Granlor. The word “Grantor® means any and all persons and entihies execulhng s Mortgage nClugng
without mitaton alt Grantors named above The Grantor 1s the moetgagor under this Mortgags  Any Grantor
who signs this Mortgage. but does not sign the Note s sigrung this Mortgane wnly 16 grant and consey that |
Granlor’s interest in she Real Property and [0 grant a secunily interest 0 Grantur's interest .n tne Renty ang
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Personal Property to Lender and is not personally liable under the Note except as otherwise provided by
contract Or law.

Guarantor. The word "Guarantor™ means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

Improvements. The word “improvemenis™ means and includes without (imitation all existing and future
improvements, buildings. structures, mobile homes affixed on the Real Property. facifities, additions,
replacements and other construction on the Heal Property.

indebledness. The word “Indebtedness™ means all principal and inferest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
tc enforce obligations of Grantor under this Morigage. together with interest on such amounts as provided in
this Morigage. n addition to the Note, the word "Indebtedness” includes all obligations, debis and liabilities,
plus interest ther2on, af Borrower to Lender, or any one or moie of them, as well as all claims by Lender
agains! Borrower o7 any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the prpese of the Note, whether voluntary of otherwise, whether due or not due. absolute of
contingent. liquidates i unliquidated and whether Borrower may be liable individually or joinily with others,
whether obligated as guarzator of otherwise, ang whether recovery upon such Indebtedness may be or
herealter may become barr2d-by any statute of fimitations, and whether such Indebledness may be of
hereafter may become otherwiss unenforceable. At no lime shall the principal amount of indebtedness
secured by the Morigage, not iniluding sums advanced to prolect the security of the Mortgege, exceed
$850,500.00.

Lender. The word "Lender” means FiRST MIDWEST BANK, NATIONAL ASSOCIATION, its successors ang
assigns. The Lender is the mortgagee undcrthis Mortgage.

Mortgage. The word "Morgage™ means this t4ortgaqe tetween Grantor and Lender, and includes without
limitation all assignments and security interest proviccas relating to the Personal Property and Rents.

Note. The word "Nole* means the pramissory note o credil agreement dated May 29. 1997 in the original
principal amount of $315,000.00 from Bortower to Lender together with all renewals of, extensions of,
moadications of, refinancings of. consolidations of ang’sutistitutions for the promissory nole of credi
agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A /ARIABLE INTEREST RATE.

Personal Property. The words "Personal Properly” mean all equipment, fixtures, and other aricles of
scnal property now or hereafter owned by Grantor and now o hereafter attached or affixed 1o the Real
roperty; together with all accessions, pars, and additions to, all replaczments of, and all substitutions for, any
of such property; and together with all pruceeds (including withou iniiztion all insurance proceeds and
retunds of premiumsj from any sale or other disposition of the Propenty.

Property. The word "Properiy” means collectively the Real Property and the Uersanal Property.
Real Property. The words "Real Property” mean the propery, interests and rights described above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents™ mean and include without umaziion all promissory
noles, credit agreements, lcan agreements, environmental agreements, guaranties, se.urity agreements,
mortgages, deeds of lrust, and all other instruments, agreements and documents, whethe. Pow of hereafies

existing, executed in connection with the Indebledness.
Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalies, profits, and
other benefits derived from the Propeny.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Granior waives all rights or delenses arising by reason of any "one aclion® of
*anti-deficiency” law, or any other law which may prevent Lender from bringing any action ingl Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled o a claim for deficiency. before or after
Le'nders commencement or compietion o any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants thal: (a) this Morigage is executed al
Borrower's request and nct at the request of Lender. g Grantor has the ful! power, right, and authority 10 enter
into this Morgage and to hypothecate the Property. (c) the provisions of this Morngage do not conflict with, or
resull in a defaufl under any agreement or othes instrument binding upon Grantor and do not result in & vioiation cf
any {aw, reguiation. coun decree or order applicable to Grantor. (d) Grantor has establishe¢ adequate means cf
obtaining from Borrower on a continuing basis information about Borrower's financial condition: and (e} Lender

07 ghe . -
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'8‘0:5 made no representalion (0 Grantor about Borrower uncluding without hmitauce the craddaonhmess Jf
Cwer).

PAYMENT AND PERFORMANCE. Excep: as otherwise provided int this k'.onga(?e Borroaer shai pay [0 Lender
all indedtadness secured by this Morigage as it becomes due and Borrcwer and Grantor sral stoctly perform all
thewr respective obngations under this Mortgage

POSSESSION AND MAINTENANCE QOF THE PROPERTY. Grantor ang Borrower agree ihal Grantur’s pussession
and use ol the Property shall be governed by the {oliowing provisions

Possession and Use. Unh!l i gefaull Grantor may remain in possession and conlioi of anyg sperale anu
manage the Properny and coliec! the Rents from the Property

Duty to Maintain. Granicr shall maintain the Property in tenantabile condiion and prompliy pertorm ail repdirs
replacements. and manfenance necessary 1o preserve s value

Hazardous Substances. The terms "hazardous waste ° “hazardcus substance ™ "disposal.” “release ™ and

threatenec release” as used an this Morigage. shall have the same meanmngs as s forth . the
Comptehensive, Environmental Response. Compensation. and Liabmly Act ot 1980 ‘as amenged 42 USC
Sect:on 360! <t seq. ("CERCLA"). the Superfund Amendments and Reautronzation Act of 1986 Pub L No
99-499 {"SARZ") the Hazardous Matenals Transportation Act. 49 U SC Secton 1801 et seq  the Resource
Conservation and 'iecovery Act. 42 U SC. Secton 6901, 21 set:‘\. o7 cther apphcable slate or Federa!l laws
rufes, or regulahon; adopted pursuani 10 any of the foregaing  The ferms “hazardeus waste™ and “hazardeus
substance® shall alsu nctude. withoul hmitation petroleum and petroleum by~products or any racnon thereo!
and asbestos Grantorinpresents and warrants to Lender that  (a) Duning the genod ¢f Grantor's ownership;
of the Property there Nas neen ne use generalion manulfacture Storage trealment Gisposal release o
threatened release o! any nazardous waste of substance by any person on” under abeut of lrorn ine Property
by Gran*ar has no knowledge of-or reason to behieve thal there has been except as prevtously Gisclosed 1o
and acknowiedged by Lender in. aving (i} ary use generaton manufacture. slorage treatment. disposal
release. of threatened release of any hazardous wasle or substance on under aboul O from the Fropenrl by
any pnor ownerss or occupants of the Prupery or i any actual of threatenad tngahon of claums of any kind
by any person relaling 10 such matiers.-and () Except as pre.iously disc.cse 10 ang acknowledged Uy
Lender in wnting. (1} neither Grantor nol ar.y 1enant conlractor. agent or other duthenzed user of the Property
shall use generate, manufacture. store. treal. ispose of of relaase any hazardous wast2 or substance on
under ancul Cr from he Property and i 2any such aclivity shall be conducte! i cempliance with g
applicable lederal. state. and local laws. regu ators and orginances. wcludmg wihou! hmialion those laws
reqrations dnd orginances described above. Cranior authonzes Lender and its agenis (¢ enter upon the
Property to maxe such inspactions and tests. ai.Grantor's expense. as Lender may deem appropnate i
determine comphance of the Propeity with this seclior of the Mortgage Any inspechions of tests made b,
Lender shall be for Lender's puposes only and shali not e construed to create any respons:bility or abid,
or the part of Lender 1o Grantor of 10 any Other person. ~ Tlie representalicns and warranties contained here:n
are based on Grantor's due ailigence in nvesngating the slroperty for hazardous waste anc hazardous
substances  Grantor hereby (3l releases ang wawes any fulsre claims aganst Lend2r for ndemnrty o
contnbuhion In the event Grantor becomes hable lor cleanup o otmer ¢osts under ary such faws and (b
agrees to indemnity and hold harmiess Lender against any ad o)l clams losses labihes damages
penalties, and expenses which Lender may directly o indwectly sustun o suffer resuiting from a breach of
thes section of the Mongage or 3s 2 consequence of any use. gengiator manyfacture sro:aae disposat
reiease or threatened reiease occurning prior (o Grantor's cwnership of iterast in the Property  whether of nCt
the same was or shoulc have been knuwn 10 Grantor  The prowsions’ of this sechion of ihe Morlgage
ncluding the obhigation to indemmty, shall survive the payment of the indeotedness ang the satisfachon and
teconveyance of the hien of this Mortgage and shail not be affected by Lendecs acquisiion ¢! any nterest i
the Proparty. whether by forecliosure or otherwise.

Nuisance, Waste. Grantor shall not cause, Conduct Of permit any nuisance Nor ot nermit of suffer any
stnppiny of of waste on of 10 the Property or any poruen of the Property  Without rmining tne generahily of the
foregoing. Grantor witt not remove, of Erant t¢ any other parly the nght to remove. iy umber minerals
(inciuding G« and gas). soil, grave! or rock producls without the pror wntten censent of Lendes

Removal of improvements. Grantor shail nol demolish or remove any Improvements from the Real Property
without the prior written consent of Lender As a condhtion {0 (Re removal 9f any Improvements Lender may
requite Grantcr 10 make arrangements satslaclory 1o Lender to replace such Improvements with
Impravements ¢f al least equal value.

Lender's Right lo Enter. Lender and its agents and representatves may erier upon the Real Prolperty at a’
reasonable imes to attend to Lender's interests and 1o mspect the Property for purposes O Grantor's
compliance with the terms and conditions of thus Mortgage

Comptiance with Governmental Requirements. Grantor shall promptly comply with all laws ordinances and
regulations, now or hereafter in etfect, of all governmental authctiies apphicable 10 the use of occugancy of the
Property. including without hmitation, the Amencans With Disabit:es Act  Grantor may contesl in good fanh
any such law, ordinance. or regulation and withhold comphance dunng any proaceeding. nicluding approprale
appeals. so long as Grantor has notified Lender in wnling pnor 10 doing so and so long as 1 Lender’'s soie
opinion, Lender's interests in the Progeny are not jeopardized  Lender may require Grantor 1o post adequaty
secufity or a surety bond. reasonably satisfaclory 10 Lender. to protect Lender’s interest

Duty to Protect. Grantor agrees neither 1o abandon nor leave unatiended the Preperty  Grantor shali do ai
other acts. in addition to those acts set forth above in this section, which frgm the character ang use of the
Property are reasonably necessary 1o protect and preserve the Property
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DUE ON SALE - CONSENT BY LENDER. Lenger may. at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writien consent, of all or any
part of the Real Property, or any interes! in the Real Property. A "sale or transfer™ means the conveyance of Real
Property or any right. title or interest ther@in, whether legal, beneficial o equitable. whether voluntary of
involuntary; whether by outright sale, deed, instal!ment sale contract. land contract. coniract for deed, leasehold
inlerest with a term greater than three (3) years, lease-option contract, of by sale, assignment, or transter of any
peneficiai interest in or to any land trust hoiding title to the Reai Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, parnership or limited liabiity company, transfer aiso
includes any chanpe in ownership of more than twenty-five percent (25%) of the voting stock. partnership interests
of kimited liability company inlerests. as the case may be. of Grantor. However. this option shall not be exercised
by Lender il such exercise is prohibited by federat law or by lllinois iaw. _
m&(‘ES ggm) LIEMS.. The following provisions relaling 10 the taxes and liens on the Propery are a pan of this
page.
Payment. Granior-shall pay when due (and in ali events prior 10 delinquency) a!l taxes. payroll taxes, special
taxes, assessrmenis  viater charges and sewer service charges levied against of on account ol the Bropenty,
and shall pay wher due all claims lor work dona on or for services rendered or material furnished 1o the

Property. Grantor sha'i maintain the Progeﬂy free of ail liens having priority over or equat 10 the interest of
Lender under this Mortyage. except for the lien of taxes and assessments not due. except as otherwise
provided in the fotlowing pazacraph.

Right To Contest. Grantor-inay withhoid payment of any 1ax, assessment, of claim in conneclion with a good
faith dispute over the obugation 0 rav. 50 long as Lender’s interest in the Property is not Aeopardnzgd. if a lien
arises or is filed as a result of nunzayment, Grantor shail within fifteen (15) days afer the iien arises of, il a
lien is filed. within fifteen (15) days afiri Grantor has notice of the filing, secure the discharge of the lien, of
re%uesled by Lender, deposit with Lencer cash or a sufficient corporate surety bond or other security
5a

sfactory 1o Lender in an amount sulic.eft 10 discharge the lien plus an‘/, costs: and auorr;gts' éeeasm of %t:\wﬁr'
jen. In any contest, Granlof sha

charges that could accrue as a cesult ol & ‘oreclosure or sale under the

defend itself and Lender and shall salisfy ary adverse jurt‘igment before enforcement against the Property.
Grantor shait name Lender as an additiona obligee u

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
1axes or assessmenis and shall authorize the appropriate novernmental official to deliver to Lender at any ume

er any surety bond furnished in the contest

a wrilten stalement of the taxes and assessments agains! the Propeny.

Notice of Construction. Grantor shal! notify Lender al least f.teen (15) days before any work is commenced,
any services are furnished, or any matesiais are su ied 10 1% Froperty, if any mechanic's lien, materiaimen’s
lien, or other l;en could be asserted on account of the work, services, of materials. Grantor wii‘l upon request
of Lender furnish to Lender advance assurances satisfactory 1o Lenzer that Grantor can and will pay the cost

of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating torsuring the Property are a pan of this

Mortgage.
Maintenance of Insurance. Grantor shall procure and maintain policies oi-fife insurance with standard
extended coverage endorsements on a replacement basis for the ful iasurable value covering all
improvements on the Real Property in an amount sufficient to avoid application o anv coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shail also procure ard maintain comprehensive
generai liability insurance in such coverage amounts as Lender mgr request win Lgrder being named as
addttional insureds in such lgapsgy insurance policies. Additionally, Grantor sha’/ r.sgintain ‘such other
insurance, including but not limited to hazard, business interruption and boiler insuiarre as Lender may
require. Policies shall be written by such insurance companies and in such form as mav be reasonably
acceptable to Lender. Grantor shall Jeliver t¢ Lender cerificales of coverage from each inguréf containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days® prior written
notice to Lender and not con,tam&\jg any disclaimer of the insurer's tiability for failure to give such notice. Each
insurance policy also shall include an endorsement providing thal coverage in favor of Lender will not be
impaired in any way by any act, omission or defaull of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Direcior of the Federai Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flcod insurance for the
tull unpaid principal balance of the foan, up to the maximum policy limits set under the National Flood
insurance Program, of as otherwise required by Lender, and to maintain such insurance for the term of the

loan.

Appiication of Proceeds. Grantor shall promptly notify Lender of any loss or damage 10 the Prm. Lender
may make proof of loss if Granlor fails 1o do so within fifteen (15) days of the casualty. her or not
Lender's security is impawed, Lender may, at its election, apply the prnceeds 1o the reduction of the
Indebtedness, payment of any tien affecting the Property, or the restoration and repair of the Propeny. if
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair of replace the damaged or
destroyed 'mprovements in a manner satisfactory 1o Lender. Lender shall, upon satisfactory proot of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable Cost of repair of restoration i
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days aftes their
receipt and which Lender has not commitied to the repair of restoration of the Property shall be used first to
pay any amount owing to Lendes under this Morigage, then 10 prepay accrued interest, and the remainder, if

a0 b 3bey
PETSECRE




UNOFFICIAL COPY

12-01-1997 MORTGAGE Page 5
Loan No 20186 (Continued)

any. shall be applied to the pnncipal baiance of the indebledness if Lender holds any proceeds after
payment in fuil of the Indebtednecs. such preceeds shall be pad 1o Grantor

Unexpired Insurance al Sale. Any unexpired msurance shall inure 10 the benelt of and pass [o the
purchaser of the Prcparty covered by this Morgage al an; trustee’s sale ¢f other sale held under the
provisicns of this Mortgage. ¢ al any foreclosure sale ol such Property

Grantor's Report on Insurance. Upon request of Lender, hawever not more than once a year Grantor snall
turnish to Lender a repor on each existing pohcy of insurance showing (a} the name of the insurer (D) the
ngks nsured: (c) the amount of the policy. (d) the property insured the then cutrent replacement value of
such properly. and the manner of deles~:ning that value. and (e} the expirabion dat2 of the pulcy  Grantsr
shall. upon request of Lender. have an mdependent appraiser sabsfactory 1o Lender getermune the Cash Jalie
replacement cost of the Property

EXPENDITURES BY LENDER. If Grantor fails to complt with any provision ¢f thrs Morgage ¢r +f any actior gr
groceedmg 15 commenced thatl would matenally atfect Lender’s interests in the Properly Lencer on Granior’s
ehall may. but shall not be required to. take any action that Lender deems approprate  Any amount that Lender
expends in 50 0%:n0 wil! bear interest al the rate provided for in the Note trom the date wncurred o7 paid Dy Lender
10 the date of re%ay'..!em by Grantor All such expenses at Lender’'s option. #i! {a) be payab.e or demand. (b
be added to the baiazcr of the Note and be apporioned amang and be payabie with any mstatiment payments (o
become due dunng e*we. (1) the term cf any agpincable insurance policy ot (i the remaiming term of the Note or
{c) be treated as a baticr payment which will be due ang payable at the Note's maturity  This Mortgage also we
secure payment of these avounts The nghts provided for in th:s paragraph shaif be i addrton to any other
nghts or any remedies 10 wrCr Lender may be enltled on account of (he d=faull  An, suih acton by Lender
:ggll notl be construed as cutng the delault so as to bar Lender from ar, remad, hat it Gtneraisa aculd ha.e
WARRANTY; DEFENSE OF TITLE. ( Tre/sliowing provisions relating 1o canership of the Pespaet, ate 4 parn of the
Mortgags:
Title. Grantor warrants that  {a) Granter holds good anc marnelac » tte of relrg i the Fioperly n fee
simpie. free ana crear of alt iens an¢ eaxcumbrances Gther than those st forn i the Pea. Projert, descrplior
02 10 any Lt insurance policy. title report./~ tinal lile 2PIN:an 1Ssued N fa.0f of and acleptat £y Lender
connection with this Mortgage. and (b) Grantur-nas the Tull nght power and adincry 1o execute and del. et
this Mortgage (o Lender
Defense of Titie. Sub;jrct to the excepl:on in the par‘aﬂfal)ﬂ abo.o Granipr warrants and wi forever defen)
the ttle to the Property against the lawful claims. of all persons in the e.enl any achgn of proceeding s
commenced that questions Grantor’s htle of the interes® of Lendar unger this Mongage Grantor snali defen.)
the aciion atl Grantor's expense  Grantor may be the romnal party n such proceedng tut Lender shall e
entitled to participate in the proceading and L be represcniet in the praceed:ing by counse! of Lender’'s var
choce. and Grantor will deliver or cause (0 be delnvered o Lrader such instruments as Lender may reques!
from tine to me to permit such parlicipation

Compliance With Laws. Grantor warrants that the Property and Ciantor’s use Of the Property Cumenes air
all existing apphcabie laws. ordinances and regulations of goveramental author:! &5

CONDEMNATION. The foliowing provisions relaing to congemnaticn of the “icperty afe a part ¢f ints Morigage

ication of Net Proceeds. If all or any pan of the Progerty s Londem:ier b, eminent doman proceedings

of by any proceeding of purchase n ey of condemnanon Lender ma, at (5 diection 2Quire that al or ar,

Eomon of the net proceeds of the award he apphed 10 the Indedledness or i repas of restorabon of the

roperty  The net oroceeds of the 2ward shall mean the award aker payrient o! ali reasonabie Cosis
expensas, and anorneys’ fees incurred by Lengder .n connection with {he condemrason

Proceedings. if any proceeding 1? condemnrancn 1s iited Grantor shal prompli, noiiy wender in whiing dna
Grantor shall promptly take such Sleps as may be necessary to defend the acton a::f obtain the awarg
Grantor may be the nominal parly in such proceeding. butl Lender shall be enttted tc paricipate n the
proceeding and 1o be represented in the proceeding by counsel of its cwr croce and Gearior will debver or
cause 1o be dei:vered 10 Lender such instruments as may be requested ty it from time o hene 1o pernul such
garucipaton

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tre foiLang proosicns

relatng 1o gavernmental taxes. tees and charges aie a part of this Morgage

Current Taxes, Fees end Charges. Upon request by Lender Granlor shall @xecule suh Jocuments oo
audition o this Mongage and tare whatever other action is requested by Lender 1o perfect and conninue
Lender's han on the Real Fronerty Granlor shall reimburse Lender for all laxes as descnbed telow. together
with all expenses incurred in recording. perfecting or continuing this Mcngage includ:ng wthout lirmtation ai
taxes fees. documentary stamps. and other charges for racording or registenng this Mortgage

Taxes. The followming shall conslitule taxes (0 which s section appies (@) a specilic tax upon this type o

Mortgage or upon all G any par of the Indabledness secured by this Mortgage b) a specihic tax on Borrower

wnich Borrower 1s authonized or required 19 deduct from payments on the indebledness secured by tis type of

Mongage: {C) a tax on this type nf Mortgage chargeable against the Lender or the holder of the Note and (0

aB specific 1ax on ail or any portion of the Indebtedness or on payments of principal and nterest made b,
Offerwer.

Subsequent Taxes. If any tax 10 which this section_apples is enacteg subsequent to the date of this
Morigage. th:s event shall have the same etfect as an Event of Default {as defined beiow; and Lender ma,
exercise any or ah of its avalable remedies for an Event of Default as proagec below unless Grantor either
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a) pays Ihe tax before it becomes delinquent, or (b) contests the lax as provided above in the Tares and
teilgngecuor\ and deposits with Lender cash or a sufficient corporate surety or other security satisfactory

L ef,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Movtgage as a

security agieemen! are a part of this Mortgage.

Sacurily Agreemenl. This instrument shall constitule a security agreement 1o the extent any of the Property
constitutes lixtures or other personal property, and Lender shail have ali of the rights of a secured party undes
the Uniform Commercia) Code as amended from time {0 lime.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and conlinue Lender's securily interest in the Rents and
Personal Properly. In addition to recording this Mnngage in the real propenty recofds, Lender may, at any
time and without further authorization from Grantor, file executed Counterparts, copies of reproductions of this
Mortgage as a financing statement. Grartor shall reimburse Lender for all expenses incurred in perfecting of
continuing this security interest. Upon defaull, Grantor shall assemble the Personal Property in a manner and
al a ptace rezsonably converient to Grantor and Lendet and make il available 10 Lender within three (3) days
after receipt of written demand trom Lender.

Addresses. The mailing addresses of Grantor (deblor) and Lender (secured party), from which information
concerning the securiy interest granted by this Mortgage may be oblained (each as required by the Uniform
Commerciat Code). «re’ as stated on the first page of this Mongage.

FURTHER ASSURANCES, ATTORNEY-IN-FACT. The following provisions relating to further assurances and

attorney-in-~fact are a par ot (his Morngage.

Furlhes Assurances. At am iime. and from time (o time, upon tequest of Lender, Grantor will make, execute
and deliver. or will cause 10 be made. executed or delivered, to Lender of to Lender's designee, when
requested by Lender. cause 1o vz fiud, recorded, refiled. or rejecorded, as the case may be, al such times
and in such offices and places as Lend2r may deem appropriate, any and ali such morngages, deeds of trust,
security deeds. sacurity agreements, finuncing statements, continuation statements, instruments of further
assurance, cenificates, and other documesis as may, in the sole opinion of Lender, be necessary of desirable
in order to effectuate, complete, perfect, cortinue, of preserve (gi) the obligations of Grantor and Borrower
under the Note, this Mongage. and 1he Relater’ Cocuments, and (D) the liens and security interests crested by
this Mortgage as first and pricr liens on the PiSperty, whether now owned or hereatier acquired by Grantor.
Unless prohibited by law or agreed 1o the contrary ;- Lender in writing, Granior shall reimburse Lender for all
costs and expenses incurred in connection with the malters referred 10 in this paragraph.

Altorney-in-Fact. If Grantor fails 1o do any of the thing; referred 10 in the preceding paragraph, Lender may
do so for ang in the name of Grantor and at Granu's expense. For such purposes, Grantor hereby
irrevocably appeints Lender as Grantor's attorney-in-facl ‘or the purpose of making, executing, delivering.
filing, recording. and doing all other things as may be neccssary of desirable, in Lender's sole opinion, 10
accomplish the matters referred {0 in the preceding paragraph

FULL PERFORMANCE. If Borrower pays all the Indebledness whoiv due, and otherwise performs all the
obligations imposed upon Grantor under this Mon?age. Lender shall ‘execite and deliver 10 Grantor a suitable
satistaction of this Mortgage and suitable statemenis of termination of anyv financing statement on file evidencing
Lender's securty interest in the Rents and the Personal Profeny.‘ Grantor will pay, if permitted by applicable faw,
any reasonable termination ‘ee as determined by Lender from time 10 time. Vi, however, pa¥mem is made by
Borrower, whether voluntarily or otherwise, of by guarantor or by any third' sarly, on the Indebledness and
thereafier Lender s forced 10 remit the amount of that payment (a) to Borrower’s trusiee in bankruptCy of 10 any
similar person under any federal or state bankrupicy faw or law for the relief of cebioss, (b} by reason of any
judgment, decree or order of any court or agministrative body having jurisdiction over Leider or any of Lender's
) fy. or (c} by reason of any settlement or compromise of any claim made by Le/xicr with any Claimant
ﬁr{»c uding without limitation Borfower). the Indebledness shall be considered unpais ‘or the pu of
enforcement of this Monigage and this Mortigage shall continue to be effective or shall be reiritated, as the case
may be, notwithstanding any canceliation of this Morigage of of any note of other instrument o agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recoverd Lo the same
extent as il that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree. order. setilemen or compromise retating to the Indebtedness or 10 this Morigage.
DEFAULT. Each of the following. at the option of Lencer. shall constitute an event of default ("Event of Defauit”)
under this Mortgage:

Default on indebledness. Failure of Borrower to make any payment when due on the indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any

payrFent for taxes of insurance, of any other payment necessary to prevent filing of or to effect discharge of

any lien.

Complisnce Defaull. Failyre of Grantor or Borrower t¢ comply with any other term, obfigation, covenant or

condition contained in this Mortgage, the Note or in any of the Reiated Documents.

Default in Favor of Third Parlies. Should Borrower or any Granlor default under any loan, extension of
credit, secn_nlr agreement, purchase of sales agreement, or any other agreement, in favor of any other creditor
or person thatl may materially affect an_r of Borrower's of any Grantor's property or Borrower's abiitty 10 repay
the Note or Borrower's or Grantor's ability to perform their respective obligations under this Mortgage or any of
the Reiated Documents.

Faise Statemenis. Any warranty, representation or statement made or furnished 10 Lender Dy or on bahalf of

2 e
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Grantor or Bofrower under his Mort?age. the Nole or the Related Documents 1s false or misieading in any
material respec!. esther now or at the fime made or furnishegd.

Defective Collateralization. This Morigage or any of the Retated Documents ceases to e m full force ang
effect (including farture ol any collateral documents tc creale a vahd and perfected securty interest of hen; ai
any time and for any reason.

Ingolvency. The dissolulion or termination of Granter of Borrower's existence as a gaing business. he
insolvency of Grantor cr Borrawer, the appomtment of a receiver lor any part of Grantor or Borrower's
property, any ass:gnment lfor the benefit of creditors. any type of creaitor workoul. or the commencement of
any proceeding under any bankiupicy or insclvency faws Dy or aganst Grantor or Borrower

Foreclosure, Forfeiture, etc. Commencement of loreclosure or forfeitute proceedings, whether by judhiial
proceeding. seif-help. repossession or any other method, by any creditor ol Grantor or by any goveramenta
agency against any of the Property. However. this subsection shall not apply in the event o! a geod fath
dispute by Grantor as to the vahdily or reasonabteness of the claim which is the basis of the foreclosure or
foreteiture proceeding. provided that Grantor gives Lender waiten notice of such claim and lurmishes reser;es
o a surety oond for the clasm sansfactory to Lender.

Breatch of Otlier-Agreement. Any breach by Grantor or Borrower under the terms ot any other agreement
between Grantcr_or Borrower and Lender that 1s not remedied within any grace penod previded theremn
including withou: Umlahon any agreement concerning any indebledness or other obkgaton of Grantor or
Borrower to Lender, vingther existing now Or later.

Evenls AHecting Guarzale,. Any of the preceding evems accurs with respect 1o any Guaranior of any of the
Indebledness or any Guataritor dies or becomes sncompetent or revokes of disputes the wahdity of or hatilt,
under, any Guaranty of the'indebtedness

Evenls Affecting Co-Borrowe s “ny of the preceding events oCcurs #ih respect 1o any co-borrower of any
¢f the Indedtegness of any co-beirower dies of becomes incompetent ot rewuaes of chsputes the valuhity of or
hability under. any of the Indebtedners

Adverse Change. A matenal acverse ¢liange occurs  Borrower's francal condimon o Lender bele.es the
prospect of payment or perlormance of the fadebledness s impaited

Insecurity. Lender reas~ably deems iselinzecure

RIGHTS AND REMEDIES ON DEFAULT. Upon the orcutrence of any Ewent of Oefault and at an, ume thereafter
Lender. at 1S opUON May exercise any one or more f the lollowing nghts and remedies 0 adGton 16 any other

rights of remedies provided by law:

Accelerate Indebledness. Lender shall have the ngnt alats oclion athou! notice tc Borrews: 16 declare the

entre indebtedness immediately due and payable. sncluding any prepayment penaity which Borroaer woud be

required 10 pay

UCC Remedies. With respect 1¢ ail of anr part of the Perscnis-Property (ender shail ha,e ail the nghts ang
or

remedies of a secured parnty under the Uniform Commercial Code

Coltect Rents. Lender shall have the nght. without nohice 1o Grawotor Borrower 10 take possession of the
Property and collect the Rents. incluging amounts past Cue and unpai ena apply the net proceeds over and
above Lender’s costs. agamnst the ingeblegness I furtherance of this ok Lander ma, requife any tenant ¢
otner user of the Property 1c make payments of rent or use fees Giractly to.enaer I the Rents are coliectax
hy tender. then Grantor wrevocably designates Lender as Grantor's a'torne,—m-fact 1o enderse instruments
received i payment thereol in the name of Grantor and 0 negotate the Same and coilect the proceeds
Payments Ly lenants of other users 10 Lender n respense (6 Lender's demand shii Satisty the obhgahons for
which ihe payments are made. whether or not any proger grourds 1or the derlans 2wosted  Lender mna,
exercise its nghts under this subparagraph either in person. by agent or through a reces

Morigagee in Pogsession. Lender shall have the nghi (c be gia-:e(t as mortgagee N 55088100 OF 10 ha.e &
recerver apoomtad to take possessun of all or any pan of the Property  witn the power 18 nrotast and preser .«
the Property. to operate the Properly preceding forectosure of sale ang to collect the Rents frum: the Propert,
and apply the proceeds. aver and acove the cost of the recenership  aganst the indebtedness  The
mortgagee in S@SSICH Of receiver may serve withoul bond of permatted by law  Lender’'s nght (¢ the
appomntment of a recever shall exist whether or not the apparen! .afue of the Proparty exceeds the
indebtedness by a substantal amoun!  Empisyment by Lenger shail not disguality a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judiial decree foreciosing Grantor s mlerest v an of any pai
the Property

Deficiency Judgmenl. {f permaied by apphicable faa  Lender ma, obtan i eagmert foe anmy deloen,
remaining in the (ngedtedness dus (o Lender alter apphicabion of @il amaunts racen.ad Hom the exergise o the
nghts provyaed in this sachion

Other Remedies. Lender shall have all other nghts and remaxdios pro.ged .n this Mortgage of the Note o
avalahle at law of in equily

Saile of the Property. To the extent permitted by apphcabie las Grantur o0 Botioadr rorell, nave an, and
ail nght to have the property masshaied In exercising us rghts and remedias Lender snail be ree 1o sell @'
of ary part of the Property togetner or separately 10 one sale or by segparale sales  Lender sha: De entitledt 1o
D«d at any pubhic sale on all of any portion of the Propery

Nolice of Sale. Lendar shall give Grantor reasorable notice of the time and piace of an, pubac sale of the
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Personal Property or of the time after which an’y private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10) days before the time of
the sale or disposition.

Walver; Eleclion of Remedies. A waiver by any party of a breach of a provision of this Mortgage shad not
constitute a waiver of or prejudice the fany § rights otherwise o demand strict ¢ iance with that provision
or any other provision. Efection by Lenoer 10 pursue any remecr’ shall not exclude pursuit of any other
remedy, and an election to make e:gJendrtures Or take action to periorm an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lendar's fight to declare a
default and exercise its remedies under this Montgage.

Atforneys' Fees; Expenses. |f Lender instilutes any suit or action lo enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the courf may adjudge reasonable as attorneys
fees at trial and on any appeal. Whether or not anv cour action 1s involved, ail reasonable expenses incuried
by Lender that in Lender's opinion are necessary at agg time for the protection of its interest or the
enforcement of its rights shall become a dpan of the Indebledness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Exrensw covered by this
Paragraph incluue, without limitation, however subject 1o any limits under applicable law, Lender’s anorne
ees and Lende. s legal expenses whether or not there is a lawsuit, including attorneys’ feas for bankrupr:y
proceedings (inc ucing efforis to modity or vacate any automalic stay of injunction) appeals and any
anticipated post-jud ment collection services, the cost of searching records, cblaining title reports {including
foreclosure reports),“sueveyors' reports, and appraisal fees, and fitie insurance, to the extent permitied by
appticable 'aw. Borrower ziso will pay any court costs, in addition 10 all other sums piovided by law.

NOTICES TO GRANTOR ANDOTHER PARTIES. Any naotice under this Mortgage, including without limitation any
notice of default and any notic: of sale to Grantor, shall be in writing, may be sent by telefacsimile (uniess
otherwise requifed by law), and shill be effective when acwally delivered, or when deposited with a nationally
recognized overnight courier, or, if mailza. shall be deemed effective when deposited in the United States mail furst
Class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change ils addr2ss for notices under this Mortgage by giving formal writlen notice (o the
other parties, specifying thal the purpose o ‘ne notice is to change the party's address. All copies of notices of
foreclosurc from the holder of any tien which &as pviority over this origage shall be sent to Lender's address, as
shown near the beginning of this Montgage. Fur.isiuce purposes, Grantor agrees to keep Lender informed af all
times of Grantor's current address.

MISCELLANEOQUS PROVISIONS. The following miscelianeous provisions are 2 part of this Mortpage:

Amendments. This Morlgage, together with any Related Documents, conslilutes the entire undersianding and
aMgreement ol the parties as to the maiters set forth inris Morigage. No afteration of or amendment G this
oftgage shall be eHective unless given in wiling and sigied by the party or parties sought to be charged or
bound Dy the alteration or amendment.
Annual Reports. If the Property is used for purposes other thas-Grantor's residence, Gramor shat! furnish to
Lender, upon request, a certified statement of net operating income received lrom the Propenty durin
Grantor's previous fiscal vear in such form and detai! as Lender shall require.  “Net operating income® sh
meag all %ash receipts from the Property less ali cash expenditures 0’2 in connection with ihe operation of
e Fropenty.

Applicable Law. This Morigage has been delivered 1o Lender and accéined ty Lender in the Siate of
iliinois. This Mortgage shall be governed by and consirued in accordance wih the laws of the State of

llincis.

Caplion Headings. Caption headings in this Mortgage are for convenience purposes cabv-ang are not 10 be

used (o interpret or define the provisions of this Mongage.

Merrr, There shall be no merger of the interest or estate created by this Mortgage with any her interest or

estate in the Property at any time held by or for the benefit of Lender in any capacity, wihoust the written

consent of Lender.

Multiple Parties; Corporate Authority. Al obligations of Grantor and Borrower under this Mongg?e shall be
nt and several, and all references 10 Grantor shall mean each and every Grantor, and all references 10
orrower shall mean each and (:Vfi? Borrower.  This means that each of the persons signing below is

responsible for all obligations in this Mortgage.
Severabiity. Il a coun of competent jurisdiction finds arrg provisior of this Morngage 10 be invalid or
unenforceable as to any person or circumstance, such fincing Shall not render thal provision invalid or
unenforceable as to any other persons o7 circumsiances. M feasible, any such offending provision shall be
deemed to be madiiied 10 be within the limits of enforceability or validity, however, if the offending provision
cannot be so modilied, it shall be stricken and all other provisions of this Mongage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the mitations statad in this Montgage on transter of Grantor's interest,

this Montgage shall be binding upon and inure {0 the benefit of the parties, their successors and assigns. If

ownershig, of the Prcpeny becomes vested in a person other than Grantor, Lender, without notice to Gramor,
may deal with Grantor's successors with reference to this Mortgage and the indebtedness by way of

:m%%z:gjnce Or extension without releasing Grantor from the obligations of thig Mortgage or liability under the

ndi ness.

Mme#otﬁr: mgne 'S of the essence in the performance of this Mongage.
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Waiver of Homesiead Exemplion. Grantor hereby releasss and waves all nghts and benefits of the
homestead exemption taws of the State of Hinos as to all indebtedness secuted by this Mongage

Viaivers and Consents. Lender shall not be deemed to have waved any nights under ths Morigage (or unger
the Relaied Documents) unless SLCh waiver 15 in wriing and signed by Lender. No delay or omession on the
part ¢t Lender in exerc:&nq_l_anz' nght shall operate as a wawer of such nght or any other right A waiver by
any pany of a provision ot this Mo gage shall not constilute a waiver of or preyudice the party’s night otherwise
to demand strict compliance with thal provision or any other provision. No prior wawver by Lender. nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a warver of any of Lender’s nghts
or any of Grantor of Borrower's obhigations as to any fulure transactons \Whenever consent by Lender 15
reguired in this Mortgage. the granting of such consenl by cender in any nstance shall not corstitule
continu:ng consent to subsequent inslances where such consent 1s requireg

NEGATIVE COVENANT. Grantor covenants and agrees with Lender that while th:s Morgage 15w effect Grantor
shall not, without the prior written consent of Lender, creale, grant or perm:! to exist in favor of any persen of
entity. except Lenunr. any hen, charge. secunty interest, encumbrance, cloud on utle. mongage piedge or similar
interest in 0f aga.nsi-the Property, including. without hmitation, any mechanic’s hen claim ¢f matetidiman’s hen
claim, wheter such .en, charge, security wterest, encumbrance, cloud on lille. mongage pledge or simiar
interest is intericr or sunerior 1o the lien of this Mongage. and exceplting only any such ben, charge. securily
interest, encumbrance. c'oud on litle, mortgage. pledge or simifar interest set forth in the Real Proper‘!)/ description
contained in this Mortgage o4in any htle insurance policy ttle ceport Ot final title opinion sswent .0 favor ol and
acceptad by. Lender in connection with this Mortgage.

EACH GRANTOR ACKNOWLEDGFES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND EACH
GRANTOR AGREES TO ITS TERMC.

GRANTOR: o ) .
o~ ( \ '\:\ N~
R. TODD TABACHKA

X

X / ./,"‘L b j “l"‘-'n__/_‘_(-(‘[\' ot
MICHELE TABACHKA
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- INDIVIDUAL ACKNOWLEDGMENT

smeor LLLTANOTS )

)ss

LAKE |

On this day tefore me, the undersigned Notary Public, personaily appeared R. TODD TABACHKA and MICHELE
TABACHKA. to me known 10 be the individuals described in and who executed the Mortgage, and acknowiedged
thal they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein

mentioned.

COUNTY OF

A
nd a,r\% official sea) this ?»U?i day of

1 l
Residing al ,;‘:),V_

d for the Stiie of J- LLINCT S O OFTICIAL SEAL’
SHELLY A THEIN
My commigsion expires Lf “1 9’_?_0, . otary Pk, State of 1lnos
Wty Commssion Expres 041500
), 50400 VICIODUS

-—
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