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MORTGAGE AND SECURITY AGREEMENT

This Mortgage and Security Agreement made as of the 26dvday of March, 1598 by
EVANSTON RIDGE L.L.C., un Hinois limited Hability company| whose address is ¢/o
Matc Realty, 223 West Jackson, Suite 1100, Chicago, Illinois 60606 -(hereinafter refersud 10
as "Mortgagor™) for the benefit of LaSatle Bunk National Association, also hnown as LaSalle
Bank N.A., having an office at 4747 West Irving Park Rond, Chicago, Ilinols 60641
(hereinafier referred 10 as "Morigagee");

WITNESSETH:

WHEREAS, Morigagoy is jusily indebied to Morigagee in the principal sum of Five
Hundred Thousand snd no/ 100 Dollars ($500,000.00) as evidenced by 4 Mortgage Note
dited of cven date herewith executed by Mortgagor, and made puyable (o the order of and
delivered to Mortgagee in the principal amount of Five Hundred Thousand and no/100
DoMars ($500,000.00) (hereinafier referred 10 as the "Note"), whereby Mortgagor prommises
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to pay the said principal sum or so much thereof as may be ndvanced by the holder or
holders of the Note from time to time, together with interest thereon, from dute, at the rate
set forth therein, in installments as set forth therein at the office of Mortgagee, or at such
other place us may be designuted In writing by the legal holders thereof until March 14, 2001
(the "Maturity Dite®) ut which time the principal sum secured hereby and all ncerued interest
thereon shall immediately become due and payable;

NOW THEREIORE, in order to seeure the pnyment of the said principal sum and
interest thereon and the performance of the covennnts and agreements herein contained,
Mortgagor.does by these presents grunt, burgain, sell, convey, and mortgage unto
Mortgagae,ts successors and ussigns forever, the real estate and al) of its estate, right, title,
and interest therein stuated in the Clty of Cak Park, County of Cook und State of Ilinois, as
more particutity eseribed in Exhibit "A* attached hereto and made u part hereof
(sometimes hereinrelerved to as the "real estate™), which renl esiate, together with the
[ollowing described praperty, Is coltectively referred (o ns the "premises”;

TOGETHER WITLH:

(1) ull right, title, and Inreetof Mortgagor, including any after-nequired title or
reversion, in and to the beds of the venys, streets, avenues, vaults, and alleys adjoining the
premises,

(2) ull and singular the tenements, hercdiinments, easements, minerals, appurtenances,
passages, walers, water courses, riparian irrlgations, snd drainuge rights, and other rights,
libertics, and privileges thereol or in wny way now or herenfler appertaining, including
homestead and any other cluim at law or in equily as weilas any afler-acquired title,
franchise, or licensi: and the reversion and reversions and reaainder and remainders thereof,

(3) all of Mortgrgor's interest and rights us Jessor in andtu.all leases and subleases,
whether written or verbal, now or hereafter affecting the real estateCrany part thereof and
wll rent, issues, procecds, and profits aceruing and to acerue (rom the e estate, whether
payable pursuant to any present or fulure lense or olherwise growing out of any occupancy or
use of the premises or payable (which are pledged primarily and on a parity wiaihe real
estate, and not secondarily), and security deposits and avails thereof,

(4) all proceeds or sums puyable in lisu of or us compensation for the loss of or
damage to the premises, all rights in and to nll present and future fire und other hazard
insurance policies pertaining to the premises, any and all sums at any time on deposit for the
benefit of Mortgagee or held by Mortgagee (whether deposited by or on behalf of Mortgagor
or anyone else) pursuant to any of the provisions of this Morigage, and all awards paid or to
be paid in connection with or in liew of any vondemnation, eminent domain, change of grade
or similar proceeding for the taking or for the degradation in the value of all or any part of
the premises,
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(53 ull buildings nnd improvements of every kind und deseription now or hereafier
erected or placed thereon and all materials Intended for construction, reconstruction,
alterition, and repairs of such improvements now or hereafter erected thercon, all of which
malerial shall be deemed to be inclided within the premises immediately upon the delivery
thereof to the premises, and sl fixtures and personal properly now or hereafter owned by
Mortgagor and uttached to or contained in and used in connection with the premises,
Ineluding but not limited to all heuting, air-conditioning, sprinkiers, freezing, lighting,
laundry, incinerating and dyname and generadlng equipment; engines, pipes, pumps, tanks,
motors, conduits, switchboards, plumbing and plunibing {ixtures; liting, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating and communientions apparatus,
boilers, reqages, furnaces, ol burners or units therent; appliances, ale cooling und
air-conditioring appuratus; vacuum clenning systems; elevators, escalators; shudes; awnings,
sereens; storin seors and windows; stoves, wall beds, refrigerutors, cooking apparatus and
mechanical equiprazat, gas and electricul fixires; purtitions, mantels, built-in mirrors,
window shades, biiarls; furniture of public spaces, halls and lobbles, atlached cabinets, ducts
and compressors; rugs pac carpets; draperles; furniture and furnishings used in the operatlons
of the premises; and all adeitions thereto and renewals or replucements thereof or articles in
substitution therefor, whetheror not the sume are or shall be artached to snld bullding or
buitdings v any manner, It belng matually agreed, intended, and declared that all the
wforesuid property shall, so far as pernltted by lnw, be deemed o form a part and purcel of
the renl estate and for the purpose of thisMortgage to e real estate and covered by this
Mortguge, nudd 45 to any of the property uforestld which does not so form n part und parcel
of the real estate, this Mortgage is hereby deemed 10 be, and s, as well, 0 Seeurlty
Agreement under the Uniform Commercial Cinteof the State of Nlinods for the purpose of
creating hereby a seourity interest in such properly; debich Morigagor hereby grants to the
Mortgngee as Secured Party (as such tarm is defined 4n/said Uniform Commercial Code), it
being further understood und ngreed thut the provisions-ot this.puragraph shull not apply or
attich to any trade fixtures or personal properey of nny tenunt of the premises,

(6) all nccounts relating to the real estate, including withous Hmitation, all present and
future rights of Mortgagor to payment of renl estate sold or leased ov foi services rendered,
which are not evidenced by Instruments or chittel paper, and whether i net-they have been
carned by performance ("Accounts”), all contract rights and general intangibles ~including,
without lmitation, all choses in actlon, causes of action and nll other intnngllie personnl
property of Mortgngor of every kind and nature (other than Aceounts), including, without
limitation, corporate, partnership or other business records, computer software, blucprints,
drawings, hicenses, wx refunds, tux refund claims nnd the like, wherever located, und any
jetter of credit, gunranty, seeurity nterest or other security held by or granted 1o the
Mortgagor to secure payment by an account debtor,

(7 all of Mortgagor's deposit acoounts {(generl or special) with LaSalle Bunk N.A,
and all of Mortgogor's deposit uccounts (general or specinl) relating to the premises with any
other finanetal institwton with which Morigagor maintains deposiis,
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(8) all of Mortgagor's monies, and any and all property and interests in property of
Mortgagor coming into the actunl possession, custody or control of Mortgagee or any agent
or affilinte of Mortgagee in any way or for uny purpose (whether for safekeeping, deposit,
custody, pledge, transmission, collection or otherwise),

(9) all chattel paper, instruments, noles, fetters of credit, documents and documents of
title relnting to the real estate,

(10) all insurance proceeds of or relating to any of the foregoing,
(Yirall of Mortgagor’s books and records relating to any ol the foregoing, and

(12) witrrrespect o all of the property described above, the rents, profits and leuses
thereof, the teneivcuss, hereditaments, easements and appurtennnces thercto and afl
accesstons and additions (o, substitutions for, and replacements, products and proceeds of
any of the foregoing inchuding without limitation, dcposus. accounts, monies, instruments,
securities, negotiable instriments and chattel paper in which those proceeds are invested or
held,

TO HAVE AND TO HOLI+p2 same unto the Morigagee and its successors and
assigns forever, free from alt rights and bevefits under and by virtue of the Homestead
Exemption Laws of the State of NHnols (whichirights and henefits nre hereby expressly
refeased and waived), for the purposes and vess-herein set forth,

PROVIDED, HOWEVER, that if the Mortgugor shall pay the principal and all
interest as provided in the Note, and shull pay all other wums herein provided for, or secured
bereby, and shalf well and truly keep and perform all of the-covenants herein contained, then
this Mortgage shall be released at the cost of the Mortgugor affierwise to remain in full
force und effect; and provided further that the maximum uggregsa smount secured by this
Mortgage including prmclpnl Interest, future advances, if any, and-cil sther sums herein
provided for (whether now owed or herelnafter owed) is $1,300,000.00

MORTGAGOR REPRESENTS AND WARRANTS TO MORTGAGEE that:

() Title. Mortgagor hns good and marketable title to the real estate and owrnd good
and marketable title (o all of the other prapierty compr ising putt of the premises, subjeet to
no mortgage, lien, pledge, charge, securty titerest or other encumbirance or adverse claim of
any nature exeept Permitted Encumbrances (as hereinafier defined), and Mortgagor has full
power and lawtu! authority to grant, bargain, scil, convey, warrant, nssign, transter, pledge,
grant o security interest in, set over, confirm and mortgage unlo Morigagee, and its
successors and assigns, the premises as herein provided. Mortgagor will forever preserve,
warrant and detend the ttle 1 the premises and validity and tirst priority of the ten and the
security interest created hereby ngainst the clalms and demands of all persons whomsoever,
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Mortgager agrees that it will ke such actlons as are necessary (including alt aetions
of reasonably required of it by Morigagee) to perfect, pratect and maintain the mortgage lien
1 and sccurity interest priority of this Mortgage, As used herein the term "Permitted

' Encumbrances” means (1) the easements, rights of way and other exceptions set forth in
Schedule B of the title policy insuring the lizn of this Mortgage and (1) any impositions or
mechanic’s claims which are not due and peyable or are being contested in good faith at the
time pursuant to and in compliance with the requirements ol Section 36 hereof. Morigagor
hereby indemnifies, protects and holds Mortgagee harmiess of und from and agrees 10 defend
Mortgagee against any and all toss, vost or damuage (including reasonable altorneys' fees and
expenses) which Mortgagee may incur by reason of any breach or inaccuracy in any of the
represeriations, warranties, covenants, agreements and indemnities set forth in this section.

(by Higeasious Substances. Neither the Mortgagor nor any other person within
Mortgagor's knuwigilge, based upon reasonable investigation, has ever caused or permitted
any Hazardous Subkiapies (us hereinafier defined) lo be placed, held, jocated, used or
disposed of on, under ce the premises or any part thereof, neither the premises nor any
purt thereof has ever been wsecas o dump site or storage site, and neither the premises nor
any part thereof contains any dazardous wastes, hazardous substances, hazacdous materials,
toxic substances, hazardous alr polivtants or toxic pollutants, as those terms are used in the
Resource Conservation and Recoverv Act (42 USC § 6901, et seq.), the Comprehensive
Environmental Response, Compensation zod Linbility At (42 USC § 9601, et seq.), the
Hazardous Materinls Transportation Act (49 LEC § 1802, et seq.), the Toxic Substances
Control Act (5 USC § 2601, et seq.), the Cienn Air Act (42 USC § 7401, et seq.), the
Refuse Act (33 USC § 407, et seq.), the Natone: Znvironmental Policy Act (42 USC §
4231, et seq.), the Indoor Radon Abatenaent Act (7.2, 100-551, the Safe Drinking Water Act
(42 USC § 300 [f), ¢t seq.), and the Clean Water Act 375 USC § 1251, et seq.), or in any
regulations promulgnting pursuant thereto, or in any otiicr appticable Law (collectively
"Hazardous Substances™) and no Hazardous Substances shali be senerated, released, stored,
buried or deposited over, beneath, In or on the premises. As usc herein the term “Law”
means any law, constitution, statute, treaty, regulation, rule, ordinapce, order, injunction,
writ, decree or nward of any Officinl Body, including those relating to zoning, subdivision,
building, safety, fire protection or environmental matters, As used herein thierm "' Offjcial
Body" means any government or political subdivisions or any agency, authority dureau,
central bank, commission, depurtment or instrumentality of either, or any court, tzihunal,
grand jury or arbitrator, in each case svhether foreign or domestic, Mortgagor herehy
indemnifies, proteets and hofds Mortgagee harmivss of and from and agrees to defend
Mortgagee against any and ail loss, cost or dumage (including reasonable attorneys' fees and
expenses) which Mortgngee may’ incuy by reason of any breach or inaccuracy in any of the
representations, warranties, covenunts, agreements and indemnities set forth in this sectior.,

(c) Complinnee With Laws. To the best of its knowledge, after due inquiry, the
premises have been, and are now, used and operated in full complianee with all applicable
federal, state and local laws, ordinanzes and regulations {n uny way related to the premises
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for the use and operation thereof, Except us heretofore disclosed by Mortgagor 1o Mortgagee
in writing, Mortgagor has no knowledge of ay public health, environmental or other
land-use action or proceeding, cither instited or threatened, and which would or miglt
detrimentally affect the use or operation of the premises or adversely affect the value thereof,
All public heaith and environmental permits, license and authorizations required by law,
ordinance or reguiation, it any, In connection with the present or future use or operation of
the premises hive been or will be obtained in'a tmely manner by Morigagor, and Mortgagor
andd any lessees elalming by, through or under the Mortgagor at ull times herenfler will be in
[ull complinnce with all requirements of all such permits, licenses, authorities, [nws,
repulations and ordinances. Morigagor agrees, with respect to the construction, operition
and leaging of the premises, that persons otherwise entltled to any right, benefit, facility or
privilege sholi not be denied such right, benefit, facility or privilege In nny manner for any
purpose nor be-diseriminnted agninst on the hasls of ree, rellgion, maril status, age, color,
sex, handicap, naticae! ovigin or ancestry,  Mortgagor hereby indemnifies protects and hold
Mortgagee harmless oi sad from uil ngrees 1o defend Mortgagee agninst any and all loss,
¢cost or damage (includinvensonable atorneys' fees nnd expenses) which Mortgagee muy
incur by veason of any breasn orinaccuracy in any of the representutions, warrantles,
covenants, agreements and indemplties set forth in this section,

() Amgrican with Disubilitics jot, To the best of Its knowledge, after due inquiry,
the premises ave in full compliance with4ke Americans with Disabillties Act (the "AD Act").
Mortgagor hereby covenants and agrees not ta-permit, commit or suffer (O exlst any
condition which might result in # violstion oithe AD Act, and if such condition should
oceur, to immediately remedy any such condition Mortgagor hereby indemmifies, protects
uancl hold Mortgagee harmiess of and from and agreeso defend Mortgagee ugainst any and
alk toss, cost or damage (including rensonable attorneys’ tes und expenses) which Morigngee
maty incur by reason of any breach or inaceurucy in any-or the-representations, warrantics,
covenunts, agreements and indemnitics set forth in this secticn,

MORTGAGOR PFURTHER COVENANTS and ugrees s loilows:

1. Payment of Principal and Interest, Mortgagor shall pay promeiiy when due the
principal and interest on the indebtedness evidenced by the Note a1 the time: and-in the
manner herein and in the Note provided,

2. Tux Jiscrow.  Mortgagor shall deposit with the Mortgagee, or a depociiary
desighated by Mortgagee, in addition to the monthly installments of principal and interest due
under the terms of the Note, and concurrently therewith, monthly until all amounts due under
the Note are pald, a sum equal to one-twelfth (1/12) of the annual real estnte taxes and
nssessments ("taxes™) on the premises (all as estimated by Mortgagee in its reasonable
discretion). In additicn to such monthly deposits, Mortgagor shull maintain a reserve with
Morlgagee equal to at leust one month of such monthly payments for taxes such that upon
payment of taxes one month of deposits remuins in reserve. All such payments described in
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this Section 2 shall be held by Mortgagee or w depositary designated by Mortgagee in trust
with interest thereon at the money market rate of interest paid from time to time by
Mortgngee, If the funds so deposited are insulficient (o pay, when due, all taxes ns
nforesaid, the Mortgagor shall, within ten (10} days after receipt of demund therefor from
Mortgagee or its agent, deposit such sdditionul funds us may be necessary o pay such laxes,
[f the funds so deposited exceed the wmounts required 1o pay such liems, the excess shall be
npplied on a subsequent deposit or deposits. Neither the Mortgugee nor depositary shall be
linble for nny fuilure to make the payments of taxes, unless Mortgagor, while not in default
hereurder, shatl have requested suid Morigngee or depositary in writing to make application
of such deposits to the payment of the particular taxes, nccompanted by the bills for such
taxes, pravided, however, Mortgages may i its option make or cause the depositury to make
any such arpiication of the aforesaid deposits without any direction or request to do same by
Mortgagor, Martgagee may suspend, in whole or in part, and later relnstate, the application
of this Sectioit wa <wten us t may determine.

3 Toxes wntOther Chorves. Mortgagor shull immediately pay, when lirst due
and owing all geneeal tuxes, specinl taxes, permits and inspectlon fees, occupation and
license fees, specinl assessments. water charges, sewer service charges, associntion charges,
and ult other charges of whatever Kind, ordianry or extrnordinary, whether public or private,
which may be levied or imposed agringt the ownershlp, use, occupancy or operation of the
premises ov any part thereof, or any prozerty acquired by Morlgngor in substitution for, as a
renewal or replacement of, or a modillcatiors-‘mprovement or addition v the premises, or
iy part thereof, and to furnish to Morigages official recelpts for the pnyment of reul estate
taxes within thirty (30) duys after payment theezof; provided, however, if Morigagee has nol
suspended the monthly deposits For taxes requiredny Section 2 hereof, Mortgagee, at its
option, elther may make such deposits available to Martgngor for the pryments required
under this Section 3, or muy make such payments on sehal®o! Morigagor, Mortgagor shall
piy when due all charges Incurred for the beneflt of the premises for utilivies, such as, but
not limited to, energy, fuel, gas, electricity, water, sewer, and(gerbuge removal, whether or
not such charges are liens against the premises,

4, losurnce.

()  Casuslly, Morigagor shall keep the improvements now existing ar bereafter
ereeted on the premises constantly insured agninst loss or damage under such types and
forms of insurnnce policies and in such amounts and for such periods as Mortgagee may
from e to time require and Mortgagor shall pay promptly, when due. any premiums on
such insurance, Unless Mortgugee otherwise agrees, all such insurance shall provide "all
risk" agreed value replacement cost covernge (and during the process ol constructing or
reconstyucting any improvements on the premises such coverage shall be pursuant (o a
builders risk, completed value, non-reporting form of policy) und such covernge shutl be
carried with companies neeeptable o the Mongagee and shall have pttached thereto standard
noncontributing mortgage clauses in favor of and entitling the Martgagee alone to collect any
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and all of the proceesls payable under all such insurance, as well as standard waiver of
subrogation endorsements, Mortgagor shall not carry sepuente insurance, concirrent in kind
or form and contributing in the event of loss, with any insurance required hereunder, In the
event of a change in ownership of the premises (if approved in writing by Mertgagee),
immediate notice thereol by il shall be delivered 10 all insurers, In the event of any loss
for less than $50,000.00 which s covered by such insurance, Mortgagor shall immediately
notify Mortgagee in writing and Mortgugor shnll use the insurance proceeds to repair and
restore the improvenients in which event Mortgagee shatl not be obliged Lo see to the proper
application thereof nor shall the amount so released or used for restoration be deemed a
piyment on the indebtedness secured hereby, In the event of any loss for $50,000.00 or more
which Is covered by insurince, Mortgngor shall immediately notily Mortgagee in writing,
and Mortgugor hereby nuthorizes and directs each and every insurance company concerned to
make paymens for such loss directly and solely to Mortgagee (who may, but need not, make
proof of lossy #ad’ Mortgagee is hercby authotized to adjust, collect, and compromise in its
discrution all cleitas-vader all policies, and Mortgagor shall sign, upon demind by
Mortgagee, all receipts, vouchers, and veleases required by such insurance companies. After
deducting any costs oi-vollertion, Mortgagee muy use or apply the proceeds, at its option, (i)
as # credit upon any portion-ofthe indebtedness secured hereby without subjecting Mortgagor
to uny prepayment penalty, except that this eption shall not he exercised if Mortgagor is not
in default hercunder and Mortgagor-demonsteates 1o Mortgagee's reasonable satisfuction that
snid procecda. together with such otiwr funds as are available to Mortg gagor for such purpose,
are sufficient tn amount to fully pay foraie restoration of the damaged improvements or (if)
to repairing and restoring the improvements in which event Mortgagee shal) not be obliged to
see (o the proper applicatdon thereof nor shall e nmount so relensed or used for restoration
be deemed u payment on the Indebtedness securec hereby, or (iii) to deliver same to
Morigagor. In the cvent Mortgagee shall elect to apply such proccuds to restoring the
improvements, such proceeds shall be made available, frem time 1o lime, upon Mortgagee
being furnished witk satisfactory evidence of the estimated costiof such restoration and with
such architect’s certificates, walvers of lien, contractors’ sworr sitternents and other
evidence of cost and of payments as Mortgagee muy reasonably vequlie und approve, and if
the estimated cost of the work exceeds ten percent (10%) of the origimas principal umount of
the indebteduness secured hereby, then Mortgagor shall furnish Mortgage: with all plans and
specifications for such rebuilding or restoration as Morigagee may reasonanly require and
approve, No payment made prior t the finat completion af the work shall uxcesd ninety
percent (90%) of the value of the work pcrrormc.d from time 1o time, and at ali Gimes the
undisbursed balance of sald proceeds remaiaing in the hands of Mortguagee shall beat least
sutficient to puy for the cost of completion of the work, free and clear of any liens, In the
event of foreclosure of this Mortguge, or other transfer of thle to the premises in
extinguishment of the indebtedness secured hereby, all vight, title, and interest of Montgagor,
in and 10 any Insurance policies then in force, and any claims or proceeds thereunder shail
pass to Morigagee ot any purchnser or grantee, In the event Mortgagee, i lts reasonable
discretion, determines that any insurance provided by Mortgagor does not comply with the
insurance requiteraents set forth hereln, then Mortgagee may, at any time ind at i1s own
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discretion, procure and substitute for nny und nil of the insurance so held as aforesnid, such
other policy or policies of insurance, in such amount and carried in such conpany us it may
determing, the cost of which shall be repaid 1o Mortgagee by Mortgagor after notice by
Muru,ugcu to Mortgagor of the exercise of such right, Mortgagor shall furnish to Morigagee
upon its request, estimutes or appraisals of insurable value, without cost to the Mortgagee,
such as are regulnely and ordhnarily made by insurance companies to determing the then
replacement cost of the building or buildings and improvements on the premises.

(b)  Liability. Mortgagor shall corey and migintain in Torce at al) times commercial
general liabitity insurance as may be required from time to time by Mortgugee in forms,
amounts, #ad with companies satisfactory to Morigagee, nnd Mortgagor will apply all
insurance proceeds under such policies (o the payment and discharge of the [iabifities in
respect of which such proceeds are collected. It Is understood und agreed that the amounts of
coverage shall aote less than Five Hundred Thousand and No/ 100 dollars ($500,000,00)
and that the policy shrit.name Mortgagee as an additional insured party thereunder,

(©)  Workmen's Compensation, Mortgagor shall carry and mnintain in force at all
times durlng the making of iy alterations or improvements to the premises: (i) insurance
covering claims based upon owncr's contingent lability not covered by the insurance
provid(.r in paragraph (b) above, and () Workmen's Compensation insurance covering atl
persons in making such ulterations or imgrivements, both of which Lypes of insurance lo be
in amounts the greater of (i) as is customarily carried by like organizations engaged in like
activities of comparable size and liability exposure, and (i) ns required by law,

(@)  Boiler/Elevator Insurance, Mortgagarshelt carry and maintain in foree if any
pressure vessels or clevators are focated on the premiscs; hroad form boiler and machinery
insurance on all equipment and objects cusiomarily covercd by such insurance, providing for
full repair and replacement cost coverage,

(&)  Elood losuranee, Morgagor shall carry and maintirin Torce at all times flood
insurance in accordance with the provisions of the Flood Disaster Protection Act of 1973, as
amended, if the area In which the premises are situated is designated as *flocd prone” or a
"flood risk area," as defined in said act, or if required by the Natjonal Flocd Tasurance Act,
as amended, in the amount of the indebtedness secured hereby, and Mortgagor siwhi comply
with such other requirements of snid acts 4s are appropriate.

(f  Renta Insurance, Mortgagor shall carry and maintain in full force at all times
rental insurance to cover twelve (12) months’ rental income from the premises in form and
of content, in amounts, and with companies satsfactory to Mortgagee.

()  Policies. Morgngee otherwise agrees, that Morigagor may insure the property
subject to this Mortgage under a torm of "blanket policy” und shall deposit with Mortgagee a
certificate of insurance. In addition, Morigagor shall provide for, among olher things, written
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notice o Morigagee of its expirstion or any naticipated cancellation at Jeast thirty (30) days
prior 1o such event occurring, Not less than thirty (30) datys prior o the explration of uny
such policy, Mongngor shull deposit an approprinte renewal or replacement certificate of
insuranee.

(b lusyunee Bscrow. Upon the occurrence of o Materlnl Deloult, Mortgagor
will, upon request by Mortgagee, make monthly deposits o an interest beasing account with
Mortgagee, of one-twelfth (1/12th) of the annual premium on the ubove mentioned Insurince
policies and uny other instirunce poticies etvering the premises. I the funds so deposited are
insufficlent to pay, when dug, all premiums as sforesaid, the Mortgagor shall, within ten (10)
days alteraceelpt of demand therefor from Mortgagee or its ngent, deposit such sdditional
funds us may de necessary to pay such premiums, If the funds so deposited exceed the
amounts required 1o pry such items, the exeess shull be applled on a subsequent deposit or
deposits, Nelthér2oe Mortgagee nor depositary shall be liable for any failure 10 make the
payments of premitira, unless Morigngor, white not in defsult hereunder, shalt finve
recuested suid Mortguges or depositary i wrlting to mnke spplication of such deposits to the
payment of the particulur pratptums, sceompanied by the bitls for such premiums, provided,
however, Mortgagee may at it option niike or enuse the deposiiary to make sny such
application of the aforesnid deposits without any direction or request 1o do same by
Mortgagor, Mocigagee may suspend, Jawhole or in purt, and Inter reinstate, the application
of thls Scction us often as it may deteimipe,

3. Presevvation, Restorntiop and Jse of Premises. No building or other
improvement on the premises shall (except oy reauized by law) be altered, removed, or
demolished nor shall any fixtures or appliances ongapar about said buildings or
improvements be severed, removed, soid or mortgaged. without the prior wriiten consent
of Mortgagee, provided, however, Mortgagee's conseni-shnil.aot be required in
connection with the first $50,000.00 of capital alterations in'the nggregate in any
calendar year, or in connection with the first $150,000.00 of teran. improvements, in the
nggregate in any calendnr year; and In the event of the demolition or dostruciion in
whole or in part of any of the fixtures, chattels, or articles of personal property covered
hereby or by any separate securlty agreement given in conjunction herewith, the same
shall be repluced promptly by simitur fixtures, chattels, und articles of personat property
it least equal in quallty and condition to those replaced, free from sny security iplerest
in or encumbrances thereon or reservation of title thereto. Subject o the provisions of
Section 4 hereof, Mortgagor shall promptly repair, restore, or rebuild any buildings ur
improvements now or hereafier on the premises which may become damaged or be
destroyed. The bulldings and Improvements shall be so restored or rebuilt 50 a5 to be of at
least equal vatue and substantially the sume charncter as prior to such damuge or destruetion,
Mortgagor shall not permit, commit, or suffer any waste, impaivment, or deterioration of (he
premises or any part of improvement thereof, and shall keep and mintain the premises and
every purt thereof in good repair and condition and effect such repairs as Mortgagee may
reasonably requive, and, from time to time, make all needful and proper replacements and
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additions thereto so that sald buildings, fixwres, machinery, und appurtenanees witl, 4t all
times, be in good condition, fit and proper fur: the respective purpases for which they were
originally erected or instatted, Mortgagor shidl not suffer or permit the premises to be
abandoned or 1o be used for a purpose oihier than for commercial/office purposes, all subject
t0 locat zoning taws, Mortgagor shali not subject the premises 1o any use covenants or
restrictions and shal not initiale, Join in or consent 1o any change in any existing private
restrictive covenant, zoning ordinnnee, or othey public or private restriction limiing or
defining the uses which mny be mude of or the Kind of improvements which can be
construcied of placed on the prentises or any part thereof, und shall prompuly notily
Mortgagee of, and appear in und defend, ut its sole cost and expense, any such proceedings
seeking 10 atlect any of the foregoing, Montgagor shalt not subdivide the real estute and shal
not subject <he-premises (o e provisions of e condominium laws of the stale in which the
premises are shivaind, No improvernents on the real estate or on fand udjoining the real estate
which is owned arcontrotled by Morgagor shall be constructed unless plans and
specificutions therefor fave been fiest subinitted to Mortgagee aind approved by it in the
exerelse of is reasonnbizjudgment, as entuiting no prefudice to the loan seeured hereby or
the security tharefor, Mortgagershafl not ciise or pesmit the person, firm or other entity
responsible for the munagement ofthe premises (the “Property Mamager') 1o be changed
without Mortgagee's prior writien conseit, which consent shall not be unreasonably withheld
or defuyed, proviled, however, thai i shafl not be deemed unreusonable If Mortgagee
requires as # condition to giving such sorsent thul the proposed Property Munager fully
subordinnte to the Hen of this Mortgage, or sr-Mortgagee's election, wiive any lien for past,
present or prospective services 10 whick salu-Property Manager might atherwise be entitled
by teason of Section | of the Aet relating to contirators’ nnd materialmen’s liens, known as
mechanies’ Hens, as nmended (770 TLCS 60/1).

6. Complinnge with Govezoments! Insuruice and-Qther Baquirementy. Mortgagor
shald comply with all Statutes, ordinances, orders, requiremints, Or deerees relating 10 the
premises or the use thereol of any federal, state, or municiprl wabority Including withoul
limitation, all Laws, ot shalt observe and comply with all conditiorsand requirements
necessary to taintain i foree the insurance required under Sectlon & hereol and to preserve
and extend any and uif rights, licenses, permits (Inctuding, but not limited 1o, zoning
varignees, speeial exceptions, and nenconforming uses) privileges, franehises s
concessions which are upplicable to the premises or which huve been granted 1o ee contracted
for by Motgagor in conneetion with any existing or presemly comemplaied use of the
premises, In the event that say builling or other Improvement on the premises musy-be
altered or removed 1o ennble Mortgagor o comply with the foregolng provisions of this
Section 6, Mortgugor shall not commence nay such alierations or temovals without
Mortgages's prior approval of the need therefor und the plans and specitications pertaining
thergto, After such approval, which shall not be unrensonubly withiield or delayed,
Mortggor, st fts sole cost and expense, shall effect the alierations or removal so tequired
and approved by Mortgagee, Mortgagor shall not by uet or omisaion permit any building or
other fmprovement on dund not subjeet to the Hen of this Mortgage 10 rly on the premises or
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any part thereof or any interest therein to fulfill any municipal or governmental requirement,
and Mortgagor hereby nssigns to Mortgagee any und all rights to give consent for all or any
portion of the premises or any interest therein to be so used. Similarly, no building or other
improvement on the premises shall rely on any land not subject to the lien of this Mortgage
or any interest therein to fulfill any guvernmental or municipal requirement, Mortgagor shall
not by act or omission impair the integrity of the premises us a single zoniny lot separate and
apart from all other premises, Any act or omission by Morigngor which would result in a
violation of any of the provisions of this Scction shall be void, Mortgagor shall duly and
punctually perform and comply with all covenants and conditions expressed as binding upon
it under nny recorded document or any other agreement of any nuture whatsoever binding
upon it wiieh pertains to the premises,

7. Liens. Enzumbrances gnd Transfers of Ownership.

() Liens anc Encumbrances. Mortgagor shall keep the premises free from liens
of mechaunics and materiziinen and from all other liens, charges, und ¢encumbrances of
whatever nature, repardless ot £ whether the same are subordinate to, prior to, or on 4
parity with the lien of this Mortgege, and shall furnish to Mongagee satisfactory evidence of
the payment and discharge of any surh liens, charges, and encumbrances, asserted or c¢laimed
to exist against the premises, and any sther fien or encumbrance expressly consented to by
Mortgagee and with respect (o any sucii econd Morigage or other permitied encumbrance,
Mortgagor shall pay, when due, the indebtediess secured thereby and upon Morlgagee's
request, furnish to Mortgagee satisfactory evidence of such payment or payments. Without in
any way limlting Mortgagee's right to withhold e 'consent 10 Mortgagor hereafler granting
or crenting a lien against all or any part of the preinises which is subordinate to the lien
hereof, and regardiess of whether or not expressed in such consent or in the document
granting such subordinate lien: (1) any lien for which such conzent is given shull be subject
and subordinate to all leases pertaining to the premises wheher.inen in existence or
thercafter arlsing, and further subject to any and all renewals, cxicpsions, modifications,
releases, increnses, chianges or exchanges pertaining to the indebledzzss seuured hereby,
without the consent of such subordinate Hen holder und without any obiigation to give notice
of any kind thereto and (1) any consent to any such subordinate Hen shall e subject to the
conditions that in accepting the grant of such subordinue lien, the grantee thercof, In
considerntion of such consent thereto, shait be deemed to hiave agreed 10 inderiry
and hold Morigagee harmless from and against all "Recovery Costs" (hereinafter detined)
pertiining to or avising out of uny mttempt (& "Recovery Attempt™) by the Mortgagor
individunlly or us a debtor in possession, a trustee in bankrupley of the estate of the
Morigagor, or any sther creditor of Mortgagor to recover from Mortgagee, pursuant to any
one or mote provisions of the United States Bankruptcy Code (such s, bul not limited to,
Sections S47(b) and 550(n)) or uny other federnd or state law il or any portion of any
payment or payments made by or on behalf of Morigagor to Morigagee, As used herein the
lerm "Recovery Costs" means all linbilities, judgments, and penalties imposed on Mortgages
ancd arising out of or resulting from any Recovery Attempl, and all costs and expenses,
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including, but not limited to, attornevs' fees, incurred by Mortgagee in deading with any
Recovery Attempt ancd/or defending any action brought thereon, which obligations shall
survive the payment in full of all amounts seeured hereby and may be deseribed in any
release deed Mortgagee is oblignted t deliver in nccordance with the provisions of its
moriguge,

()  Qwnership Trunsfers. Except as specifically provided herein, Mortgngor shall
not sell, transfer, convey, encumber, or assigh the title to all or any portian of the premises,
or the rents, issucs, or profis therefrom, whether by operation of law, voluntarily, or
ptherwise, and shall not contract to do any of the foregoing, nor shall any membership
interest in Mortgagor be transterred, sold, encumbered, conveyed or assigned, without the
prior writter consent of Mortgagee (any such sale, transfer, conveynnice, eacumbrance,
assighment of ine prentises or any membership interest iy Mortgagor or agreement to do any
of the foregoing oe. m, herein referred (o us an "Ownership Transfer"), Morigagor
acknowledges and agiess that ownership of the pruma(.s by Mortgagor and ownership of
Mortgagor by the t.um'.it holder of membership interests therein for as fong as the
indebtedness secured hereby remaing unpaid has been a material consideration 10 Mortgagee
in extending the credit to Meragor evidenced by the Note. Ac.cordmgly Morngagor, agrees
not to transfer or assign all or any pr. riion of the title, or the rents, issues, or profits from
the premises whether by operation o/ taw, voluntarily or otherwise, and shall not contract (0
do any of the foregoing, (any such change. {ransfer, assignment or agrecment (o do so also
being herein referred 1o as an "Ownership Transfer"), provided, however, that (i) unythmg in
Section 24(b)(iv) to the contrary nctwithstaming, Mortgagee shall have no right to enjoin or
otherwise prohibit uny Ownership Transfer by Montgagor, and, (1) Mortgagee's rights and
remedy in the event of any defuult hereunder resuling from any such Ownership Transfer
shnll be to declare the indebtedness evidenced hc.rcby to he immediately due and payable, as
specified in Section 24(b)(i), #nd In the ghsence of paymeni upon such neceleration to pursue
such other remedies us are specified in Section 24 hereof. Notwithstanding anything herein
to the contrary, membership interest in Mortgagor may be translerved without the prior
written consent of Mortgagee, as follows:

(@  Transfers made for estate planning purposes to any family nember or 1o any
trust for the benefit of any Family member of any member of the Mortgago;

(b)  Transfers made by will or by opesation of law upon the death of any member
of Mortgagor,

(¢)  Transfers to uny person who, s of the date hereof, is a member of
Mortgagor,

8. Stamp. Recording,. Franchise and Other Taxes. 1f at any 1ime the United States
government or any slate, or munieipal goveenment shall require Interna) Revenue or other
documentary stamps hereon or on the Note secured hereby, or shall otherwise impose a tux
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(including but not limited to any Tranchise, wanster, recording or filing tax or fee) or impose
an assessment on this Mortgage or on the Note or shall require payment of an interest
cqualization tax upon the indebtedness seeured bereby, then the snid indebtedness and the
seerved interest thereon shall be and become dus and payable at the election of Mortgngee
sixty (60) duys after the muiling of notice of such election to Morigagor, provided, however,
sald electlon shall be unavaiting and this Mortgage and the Note shall be and remaln in
¢ffect, if Mortgagor lnwfully muy pay for such stamps or such tax including interest and
penaltics thereon to or on behnll of Mongagee and Mortgagor does in fact piy, when
payable, for all such stamps or such lax, as the case may be, including interest and penalties
thereon,

g, Lffect of Change in Laws Reganding Tasation. In the event of the enactment,
after the date-urfahis Morgage, of ary law of the state in which the premises are located
deducting from @bz value of the Tund for the purpose of taxation any lien thereon, or
imposing upon Morgagee the payment of the whole or any purt of the taxes or assessments
or charges or liens hereavrequired to be pald by Mortgagor, or changing In any way the
Jaws relating to the taxation of morigages or debts secured by morigages or Morigagee's
interest in the property, or the mesner of eollection of tuxes, so as to affect this Morigage or
the debt secured hereby or the Lolder thereof, then, and in any such event, Mortgagor, upon
demund by Mortgagee, shail pay seck taxes or assessments, or reimburse Morigugee
therefor; provided, however, that if, in‘the opinton of counsel for Mortgagee, (i) it might be
antastul to require Morigagor to make sach-payment o (i) the making off such payment
might result in the imposition of interest beyono the maximum amount permitied by law,
then, and in such event, Mortgagee may elect, by atice in writing given vo Mortgagor, to
declare all of the indebtedness secured hereby to e sivl become due and payable within sixty
(60) days from the giving of such notice. Notwithstailing the foregoing, Mortgagor shall not
be obligated to pay any portion of Mortgagee's federni-or staz income tax,

10, Mortgngee's Performance of Defuuited Acts. T tiie case of any Materia)
Default (ns defined in Section 24(a) hereof), Mortgngee may, but‘nezd not, make any
payment or perform any act herein required of Mortgagor in any form sad manner deemed
expedient by Mortgagee. By way of illustration and not in timitation of the-Jerepoing,
Mortgagee may, but need not, make full or partial puyments of principal cr iztzvest on prior
encumbrances, if any, and purchase, discharge, compromise, or seitle any tax tien or other
prior or junior lien or title or claim thereof, or redeem from any tax sale or forfcityrn
affecting the premises or contest uny tax or nssessment, Mortgagee is hereby authorized 10
make or advance, in the place and stead of the Mortgagor, any payment reluting to taxes,
nssessments, water rates, sewer rentals, and other governmental or municipul charges, fines,
impositions, or liens nsserted against the premises and may do so according to any bill,
statement, or estimate procured from the approprinte public office without inquiry into the
accuracy of the bill, statement or estimate or into the validity of any tax, assessment, sule,
forfeiture, 1ax lien, or title or claim thereof) and the Mortgagee is further authorized to make
or advance in the place and stead of the Mortgagor any payment relating to any apparent or
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threatened ndverse title, lien, stalement of lien, encumbrance, clalm, or charge, or payment
othersise relating to eny other purpose hereln and hereby authorized, but not enumerated in
this Section, may do 5o whenever, in Its judgment und discretion, such advance or advances
shall seem necessary or desirable to protect the full security inlended to be created by this
instrument, and tn connection with any such advance, Mortgagee, 4t its option, may and is
hereby authorlzed to obtain u continuation report of title or title insurance potley prepared by
i title insurance company of' Mortgagee's choosing. All monles paid for any of the purposes
herein authorized and all expenses paid or incurred in connection therewith, including
attorngys' fees, and any other monies ndvanced by Mortgagee o protect the premises and the
fien hereof, shatl be so much additional indebledness sceured hereby, nnd shall become
immedintely due and payable by Mortgagor to Maortgagee withoul notice wnd with interest
therson at the Default Interest Rate, Inuction of Morigagee shall never be considered ns o
whiver of any‘rizht aceruing to it on aecount of any defuuly on the part of Morigagor.

1o Eminsrsodampin. Mortgagee is hereby authorized o collect and receive from
the condemnation sutherides uny and all awards heretofore or herenfler made or o be made
to the present and sll subsecact owners of the premises, by any governmentat or other
lawlul authorlty Tor taking, by condemnation or eminent domnin, hereby nssigned by
Mortgagor to Mortgages, as aforesald, and Mortgngee is hereby authortzed to glve
approprinmte receipts and acquittance disretor, Mortgagor shall give Morigagee immedinte
notice of the actunl or threatened comiaeysement of any such proceedings under
condermnation or entinent domaln, affecting ali-ar any part of the said premises or any
cusement therein or nppurtenances thereof, inclualng severance and consequential damage
and change in grade of streets, and will deliver o p{ortgagee coples of ay and all papers
served in connection with any such proceedings.  Morgugor shall make, execute, and deliver
to Mortgagee, at any time or times upon request, free; Zivar, and discharged of any
encumbrances of any kind whatsoever, any and o)l further assignments and instruments
deemed necessary by Mortgugee for the purpose of validly and seiTiciently assigning to
Mortgngee all awmds and other compensation herelofore and hereaiter (o be mide o
Mortgagor for any tuking, clther permanent or temporary, under aisy<uch proceeding, The
procecds of all such awards shall be paid to Mortgngee sred may be applicd by Mortgagee, nt
its option, nfier the payment of all of {ts expenses in conneetion with such r;u.'.ct.dings.
mc.luding costs andt attorneys' fees, 10 the reduction of the indebiedness secureq tigreby or to
rwurmg the improvements, in which event the sume shall be paid out in the sasie manner as
is provided, whh respect 1o insurance proceeds, in Scetlon 4(u) hereof.  Proceeds of may
condemnation award paid to and held by Mongagee for purposes of paying for restoration
shall be held in a money market (or then comparable) biterest bearing necount., Any property
purchused with condemnation proceeds shall be made subject (o the llen of this Mortguge
subject 1 no lHens or encumbrances other than the Permitted Encumbrances,

12, Acknowledgment.of Rebt, Morigagor shall furnish from time to time within
seven (7) days afiey Morigagee's request, a written statement, duly ackaowledged, verifying
the amount due upon tis Morlgage (as reflected on the books and recards of Morigagee) and
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whether any alleged offsets or defenses exist against the indebtedness secured by this
Mortgage.

13. Rents.ond Lenses.
(W  Mortuneee's Right of Prior Approval. Except for customary commercinl/olfice

leases with rents no less than the rents indicated on the certified rent roll delivered to
Mortgagee in connection with the closing of the loan transaction being secured by this
Mortgage, ull leases of the premises are and shall be subject (o the approval of Mortgugee s
to form and content and, without limiting the generality of the foregoing, Morigagor shail
not, without Mortgagee's prior writien consent, (1) regardless of approval as to form, make
any lease of il or any part of the premises except for actunl occupuncy by the lessee
thereunder, (i) sxscute an assignment or pledge of any rents of the premises or of any lease
of all or any pucvof-he premises, excepl as seeurity for the indebtedness secured hereby,
(iii) necept any prepavient of any installment of any rents more than thirty (30) days before
the due date of such instatlment, or (iv) agree to any amendment to or chunge in the terms of
any lease previousty approvid by Mortgagee, which substantially reduces the rent payable
thereunder or increases any risk or linbility of the lessor thereunder,

(b)  Mortgpgor's Obljgatiaps. Mortgagor, without any cost und expense to
Mortgagee, shail (i) at all times promptly und faithfully abide by, discharge and perform all
of the covenants, conditlons and agreements contained in all leases of all or any part of the
premises, on the part of the landlord thereurder fo be kept and performed, (i) enforce or
secure the performance of all of the covenants, ‘eooditions and agreements of such leases on
the past of the lessees to be kept and performed, (if)appenr in and defend any action or
proceeding arising under, growing out of or in any manner connected with. such leases or the
obligations, dutles or linbilities of landlord or of the lexsces thereunder, (iv) transfer und
assign (for collaternl purposes) to Mortgagee upon request o Mertgagee, eny lease or leases
of all or any part of the premises heretofore or hereafter enteréd into, and mnke, execute and
deliver to Morlgagee upon demand, any and all instruments required 1o effectunte said
assignment, (v) furnish Mortgagee, within ten (1 0) days after a requast oy Mortgagee so 10
do, ® written statement containing the numes of all lessees, terms of alieassy, including the
spaces occupied, und the rentals puyable thercunder, and (vi) exercise witlin.five (5) days of
any demand therefor by Mortgagee uny right to request from the lessee under zay lense of all
or any part of the premises o certificate with respect to the status thereof’ Subjectto nroviding
Mortgagor notice and cure rights deseribed in paragraph 24 of this Mortgue, Morigages
shall have the aption to declare this Mortguge in default because of o defuult of landlord in
any lease of all or any part of the premises (1) 1 such default is not cured by Mortgugor
within the time perlod provided for in said leuse, or (if) if such delault Is cured by
Mortgagee pursuant 1o the right granied heecin, Any default under uny sepurate Assignment
of Lessor's interest in Lease or under nny Assignment of Rents given as additional security
for the indebtedness secured heveby shall constitute o default hereunder on account of which
the whole of the indebtedness secured hereby shall at the option of the Moitgagee, become
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immediately due and payable without notlce 1o the Morgagor.

(©)  Morteogee Exoneration. Nothing in this Mortguge or in any other documents
reluting to the loan secured hereby shall be construed to obligite Morgagee, expressly or by
implication, 10 perform any of the covenants of Mortgagor us landlord, wnant or assignor,
under any of the leases nssigned to Mortgagee or to pay any sum of mongy or damages
therein provided to be paid by the Jandlord or landlord’s assignee, euch and all of which
covenants and payments Mortgagor agrees to perform and pay.

(@) . Lessee Attornment. In the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee under ench lease of all or any
part of the presises made after the date of recording this Mortgage shall, at the option of the
Mortgagee, atiora 1o Mortgagee or any other person suceeeding 1o the interest of Morigagor
is & result of suchnsorcement and shall recognize such successor in interest as lnndlord
under such lease withion change in the terms of or other provisions thereof, pravided,
however, that said successor in interest shall not be bound by any payment of rent or
additionnl rent for more than ops month in ndvance or any amendment or modification to nny
lease made without the prior conssit of Mortgagee or said successor in irterest, except as
otherwise specified in Section 13{m(1v) hereof, Euch lessee, upon request by Mortgagee or
any such successor in interest, shall'eascute and deliver an instrument or instruments
confirming such attornment, and Morlgagor shall cruse cach such lease of all or any part of
the premiscs 10 contain a covenant on the lessee’s part evidencing its agreement 1o such
attornment,

{(¢)  Declaration of Subordination. At the'eption of Mortgagee, this Mortgage shall
bezome subject and subordinate, in whole or in part (it a0t with respect to priority of
entitlement to insurance procecds or any nward in condemnaticn) to any and all leases of all
or any part of the premises upon the execution by Morigagee ana’ recording thereof, at any
time hereafter, in the Office of the Recorder of Deeds in and fot te county wherein the
premises are situated, of a uniluteral declaration to tha effect.

14, Inspection of Premises. Mortgagor shall permit Mortgagee or s agents to
inspect the premises at all rensonable times, and access thereto shall be pertaitied for such
purpose.

15.  Reporting Requirementy/Inspection of Books and Records. Mortgngor shall
keep and maintain full and correct records showing in detail the income and expenses of the
premises and within ten (10) days after demand therefor shull allow Mortgagee to examine
such books and records and all supporting vouchers and data at any time and from time to
lime on request at its offices, hereinbefore identified, or at such other location us may be
mutually agreed upon and Mortgagor shall deliver to Mortgagee within ninety (90) duys after
expiration of each calendar year annual operating statements and a rent roll certified by
Mortgagor, Mortgagor shall furnish to Mortgagee within ninety (90) days of the end of each
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l calendur year, an annual rent roll for the premises, annunl reports of the income and
expenses of the premises in such reasonable detudl as Mortgagee may require, signed by the
1 responsible ofticial of Morigagor, annua! financlal statements of the Mortgagor and annual
.'l,;'.' personal financial siwtements of each guarantor of the obligations secured hereby. In uddition

o to other remedies available w0 Mortgagee, Mortgagor's fallure 10 comply with this provision
b shalt, upon thirty (30) days prior written notice of such fuilure to Mortgngor from
Mortgagee, result in a five hundred dollar ($500,00) chiarge due from Mortgagor 10
Mortgagee. Mortgagor shall furnish to Mortgagee with reasonable prompness such other
finuncial and other information respecting the financial condition, business or operations of
Mortgagor or any guaramors as Mortgagee may from time to time reasonbly request.

16, 7 Bulyre Advances. Mortgagee may, ol its option upon request of Mortgagor, ul
any time betore full payment of the indebledness seeurcd by this Morgage, nuke further
ndvances (0 Morgagor, and the sume, regardless of whether the umount thereoi’ when ndded
(o the then principal-oatince due under the Note exceeds the face nmount thereof, together
with the interest thereonsinll be on a parity with, und not subordionte to, the indebtedness
evidenced by the Notw andsbhalt-be seeured hereby in accordunee with all covennnts and
agreements hereln contained, 1f Martgagee shall make further advances uy aforesald,
Mortgagor shall repay all such advinces in aecordance with the note or notes, or ngreement
or agreements, evidencing the same-wich Mortgngor shall have executed and delivered to
Mortgagee, il any, and in the absence urany such agreement, the same shall be payable,
together with interest thereon nt the rate and acthe intervals specified in (the Note, in full on
the Maturity Date,

17, Purpese of Long. The entire proceedsol the loan evidenced by the Note are
from a "business loan," as that term is used in 815 [LCS 205/4, and Mortgagor shall own
nnd operate 1 "business” s that term is defined in sald 8 1 520L.CS 205/4,

18, Partinl Invalidity, Mortgagor und Mortgagee interdand believe that each
provision in this Mortgage and the Note conforms with all npplicable-lae al. state and federal
laws and judiclal decislons, However, if any provision or provisions, or il any portion of uny
provision or provisions in this Morigage or the Note is found by a court of 1ay to be in
violation of nny applicable locul, state or federal ordinance, statule, law, agwimistrative or
judiciul decision, or public policy, and if such court should declare such portion. provision or
provisions of this Morigage or the Note to be illegal, invalid, unlawlul, void or
unenforceable as written, then it is the intent both of Mortgagor und Mortgagee that such
portion, provision or provisions shall be given force to the fullest possible extent thut it or
they ure legal, valic and enforceable, that the remainder of this Mortgage and the Note shall
be construed as if such illegal, invalid, unlawful, void or unenforcenble portion, provision or
provisions were not contnined therein, and that the rights, obligations and interest of
Mortgagor and Mortgagee under the remainder of this Mortgage and the Note shall continue
in full force and effect, [f under the circumstances interest in excess of the limit allowable by
law shall have been paid by Mortgngor in connection with the loan evidenced by the Note,
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such excess shall be uppliLd by Mortpagee to the unpail principal balance of the Note or
refunded to Mortgagor in the manner 10 be determined by Morigagee and i any such excess
interest hns acerued, Mortgagee shall eliminate such excess interest so that under no
circumstances shull interest on the loan evidenced by the Note exceed the ninximum rate
allowed by the law.

19, Subrogation. In the event the proceeds of the loan made by Mortgagee 1o
Mortgagor, or any part thereof, or any amount pald out or advanced by Mortgagee, be used
directly or indirectly to puay off, discharge, or satisly, in whole or in part, any prior lien or
encumbrance upon the premises or any part thereof, then Mortgagee shall be subrogated to
such other-ten or encumbrance und to any wdditionnl security held by the holder thereof aid
shull have e benefit of the priority of all of same,

20, Mostepgee's Right to Deal with Transteres. In the event of the voluntary sile
or transfer by operaiien of Juw, or otherwise, of all or any part of snid premises, Mortgagee
is herehy authorized vkt empowered 1o deal with such vendee or transieree with reference (o
sufd premises, or the debt seeured hereby, or with reference to any of the terms or conditions
hereof, as fully and to the sxme extent s it might with Mortgagor, without in any way
relensing or discharging Mortgagor from said Mortgagor's covenunts and undertakings
hereunder, specifically including Seet!on 7 hereof, and without Mortgagee walving its rights
to accelernte the Note as st forth 1 sald Section 7.

21, Lxeeudon of Seeurlty Agreerwntand Fipunelng Sttement. Mortgugor, within
ten (10) duys ufter request by mall, shall execvte, acknowledge, and deliver to Mortgagee n
Sucurity Agreement, Financing Statement, or other-aimilar security instrument, in form
satisfuctory 1o Mortgugee, covering all property, of wnviind whatsoever owned by
Mortgagor, which, in the sole oplnion of Mortgugee, wzssential o the aperation of the
premises and concerning which there may be any doubl us ‘o whuther the title (o sume has
been conveyed by or o security interest therein perfected by thie Mmlgagc under the faws of
the State of Hlinots nnd shisll further execute, acknowledge, and dziiver any financing
statement, atfidavit, continugtion statement, or certificate or other decurtents as Mortgagee
may request in order to perfect, preserve, maintiin, continue, and extend the security
tnstrument, Mortgagor turther agrees to pay 1o Morigagee, on demand, nli couts and
expenses tncurred by Mortgigee In connection with the preparation, exeeution, <ecording,
filing, and refiling of uny such document. To the exlent that this instrument may_ operate ns
o seeurity agreement under the Uniform Commercinl Code of the State of Ulinols, Murigugee
shall have all rights and remedies conferred thereln for the benefit of 4 Secured Party (as snid
term is defined In the Uniform Commercial Code),

2% Relenses. Morgngee, withoul notice, and without regard to the consideration,
it any, paid therefor, and notwithstanding the existence at that time of any inferior liens, may
release any part of the premises or any person Hable for any indebtedness secured hereby,
without In nny way affecting the liabithty of any party 1o the Nute and this Mortgage or
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punranty, if any, given as additional security for the indebledness secured hereby and without
in any way affecting the priority of the Hen of this Morigage, and may agree with any party
obligated on said indebtedness herein to extend the time for payment of any part or all of the
indebtedness secured hereby, Such agreement shall not, in any way, release or impair the
lien created by this Mortgnge, or reduce or modify the liability, if any, of any person or
entity personully obligated for the indebtedness secured hereby, but shall extend the lien
hercof as against the title of all partivs having any interest in said security which interest is
subject to the indebtedness secured by this Morgage,

23, Expenses Incurred by Moctgages. Any costs, damages, expenses or fees,
including attorneys’ fees, incurred by Mortgagee in connection with (i) sustaining the Jien of
this Mortgage or its priority, (ii) obtaining any commitment for title insurance or title
insurance poiicy. (iii) obtaining an ALTA survey of the real estate, (iv) obtaining sn MAI
appraisal and zne or more environmental reponts, (v) the prepuration, execution, delivery and
performance of this Mortgage, the Note and any other documents in connection with the
transactions contemplated hereby and thereby, (vi) any amendments, waivers or consents
hereto or thereto, (vii) protacting the premises, (viil) protecting or enforcing any of
Morigagee's rights hereunder, {1x) vecovering any indebtedness secured hureby, (x) any
litigation or proceedings (Inclucing, but not limited to, bankrupicy, probie and
administrative law proceedings) ni'ecting this Mortgage, the Note, or the premises, or (i)
preparing for the commencement, deiense or participutlon in any threatened litigation or
proceedings us aforesnid, or as otherwise enumerated in Section 24(c) hereof, shall be so
much additionnl indebtedness secured herety and shall be immedintely due and puyable by
Mortgagor, upon demand, with interest thereoi after such demand at the Default Interest
Rate.

24, Remgdies on Defpul,

) Material Default, The oceurrence or existence siany one of the {ollowing
gvents or conditions (each of which is hereinafier referred to as o Material Defnult”) shall
entitle Mortgagee 1o the remedies therefor herelnufier specified:

(i) & default in the payment 15 days after due date of any anovnt prysble
heveunder which shuil not have been cured, by the payment of all amovzis-then
owing, or i default In the full and timely performance of, or compliance with, any
other obligation, covenant, condition or requirement specified hereln, whicl shall not
have been cured, by the performance so required, and the remesdiation of any
consequences the deluy In such performince may have caused, within sixty (60) days
after written notice of such default is given to Mortgagor, or within such longer
period, not exceeding an additional sixty (60) days, as may reasonably be required for
any such defuult which cannot reasonably be cured within such sixty (60) days:

(i1) any representation or warranty made by Mortgagor it the Note, this
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Morigage, the Assignment of Leases, Rents und Profits and the Eavironmenial
Indemnity Agreement of the Mortgagor and the Guaranty Agreement of the guarantors
of the indebtedness secured hereby, eich of even date herewith (collectively, the
"Loan Documents") or in any other agreement, instrument, certificate or statement
contemplated hereby or thereby or mude or delivered pursuant hereto or thereto or in
connection herewith or therewith, shall be materially breached or violated, or prove o
be false, mislending or innceurate, in any malerlal respect:

(i) a materinl adverse change in the business, operations or condition,
financinl or otherwise, of Mortgngor or any guarantor of the obligations secured
heveby shall have occurred;

vy Mortgagor or any guarantor of the obligations secured hereby, shall at any
time file & voluntary petition in bankruptey, institute (by petition, application, answer,
consent or atiersvise) any bunkruptey, insolvency, reorgunization, urrangement,
composition, readiustment, dissolution, lguidation or similar proceedings under any
present or future federal or state Jaw, or admit in writing his, her or its inability to
pay his, her or its debis as they mature, or make an assignment for the benefit of his,
her or its creditors, or sexk or consent to the appointment of any receiver, trustee or
similar officer of all or any Subetantial part of his, her or its property;

(v) the commencement of cny involuntary petition in bankruptey ugainst
Mortgagor or any guarantor of the obligations secured hereby, or the institution
against ong or more of the foregoing, oi'2ay reorganization, arrangement,
composition, readjustment, dissolution, liquidstion or similar proceedings under any
present or future federnl or state law, or the aproimiment of a receiver, trustee or
other officer for all or any substantial part of the"property of any such party which
shall remain undismissed or undischarged for a period ol sixty (60) days after the
commencement thereof

(vi) any attachment, seizure or fevy shall be made in wheiz or in part upon the
premises or any other collateral deseribed in any of the other Loan Decuments, and
the same shall not have been dismissed, released or removed within siviv-(60)
thereafter:

(vii) any proceedings shall be instituled to enforce any other lien, charge or
encumbrance affecting the premises;

(viii) o defuult under any of the Loan Documents; or

(ix) the death of any guarantor of the indebtedness hereby secured, or the
dissolution of Mortgugor;
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(x) any amendment or modificstion to the Operating Agreement of Mortgagor
shall be made without the prior written consent of Mortgagee;

(xi) if at any time Gernld Lee Nudo and Lourence H, Weiner shall not be the
only Manngers of Mortgagor, unless the prior writien consent to any chunge in
or addition of any Manager is given by Mortgngee,

() Renmwdics. In addition to any other remedy herein spectfied, if any Material
Detuult under this Morigage shall occur, Mortgagee may, at its option, (i) declare the entire
indebiedness secured hereby 1o be immedintely due and payable, without notice or demand
{each of yaloh is hereby expressly waived by Morigugor) whereupon the same shall become
immedintely.ave and payuble, (1) institute proceedings lor the complete Toreclosure of this
Mortgage, (fi}-<eatitute proceedings to coliest any delinguent installment or installments of
the Indebtedness sezured hiereby without aceslerating the due date of the entire indebtedness,
by proceeding with tresiosure of this Mortpage with respect to any delinquent instaliment or
installments of such indebtedness only, and any sale of the premises under such a foreclosure
proceeding shall be subject ;0 xwndd shall not affect the wnmatured part of the indebtedness,
and this Mortgage shall be nng continte as o lien on the premises securing the unmatured
indubtedness, (1v) wke such steps to protect and enforee its rights whether by actlon, sult or
proceeding in equity or at Inw for the snecific performunce of any covenant, condition or
agreement in the Note or In this Mortgeged or in any of the other Loan Documents, or in ald
of the execution of any power herein gramed.-or for any foreclosure hereunder, or for the
enforcement of any other appropriate lega) or.eguitable remedy or otherwise ns Mortgngee
shodl elect, (v) vecaver Judgment on the Note o iy guarantee either belore, during or after
or in lieu of any proceedings for the enforeement of M Mortgage, (vi) exercise any or all of
the rights and remedies available to a secured party uidérthe Tniform Commercinl Code, or
{vii) enforce thiy Mortguge in any other manner permiticd under the laws of the state in
which the premises are siumed.

(¢)  Expeonse of Litisation. In any sull to foreclose the licn.af this Morgage or
enforce any other remedy of Morgagee under this Mortgage or the Note there shatl be
allowed and included, as additions] indebtedness in the judgment or decree, il expenditures
and expenses which may be pald or incurred by or on behall' of Mortgagee farptiorneys’
fees, appraisers’ fees, outlays for documentary und expert evidence, stenographeds® charges,
publication costs, survey costs, and costs (which may be vstimated as 1o ilems 1o be
expended after entry of the decree) of procuring all ubstracts of titles title searches nnd
examinations title insurance policies, Torvens certificates, and similar data and assurances
with respect to title as Mortgugee may decin rensonably necessary either 1o prosecute such
suit or 1o evidence to bidders at any sale which may be had pursuant to such deeree the true
condition of the title to or value of the premises,

(@)  Mortgegess's Right of Possession in Case of Default. In any case in which,

under the provisions of this Mortgage, Mortgagee has o right to institute {oreclosure
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proceedings whether or not the entire principal sum secured herelsy is declared to be
immediately due us aforesaid, or whether befare or after the institution of legal proceedings
to foreclose the lien hereof or before or after sale thereunder, forthwith, upon demand of
Morigagee, Mortgagor shail surrender to Mortgngee and Mor(gagee shull be entitled to take
nctunl possession of the premises, or any part thereof, personully or by iis agent or attorneys,
and Mortgagee in its discretion may enter upon and take and muintain possession of nll or
any part of said premises, together with all documents, books, records, papers, and accounts
of Mortgagor, its agents, or servants, wholly therefrom and may, us atlorney in fact or agent
of Mortgagor, or in ils own name as Mortgagee and under the powers herein granted: (i)
hold, operate, manage, and control the premises and condugt the business, if any, thereol,
cither persamlly or by its agents, and with full power to use such measures, legal or
equitble, as’in-its discretion or in the discretion of its successors or assigns muy be deemed
proper or necesshey 1o enforee the payment or seeurity of the avails, rents, issue and profits
of the premises fnciadting actions for recovery of rent, actions in forcible detainer and actions
in distress for rent, heresy granting full power and authority to exercise cach and every of
the rights, privileges andpowers herein granted at any und il times hereafter, without notice
to Mortgagor, (if) cancel or terminale any lense or sublease Tor any cause or on any ground
which would entitle Mortgager to.ancel the same, (i) elect 1o disaffirm any lease or
sublease macde subsequent to this'Mortgage or subordinated 1o the lien hereof, (iv) extend or
modify any then existing leases and make pew leases, which extensions, modifications and
new leases may provide for wems to eapize, or for options o lessees 1o extend or renew
terms to expire, beyond the maturily date ‘of s indebledness hereurler and the issuance of a
deed or deeds to o purchuser or purchasers ave fareclosure snle, it being understood and
ngreed that any such leases, and the options or oive such provisions to be contained thereln,
shill e binding upon Mortgugor and all persons wicse interests in the premises are subject
to the lien hereof and to be also binding upon the purchinser or purchnsers at uny foreclosure
sule, notwithstanding any redemption from sule, discharge ofdie morigage Indebtedness,
sutisfaction of uny foreclosure decree, or issuance of uny ceriticsie of sale or deed to any
purchaser, (v) make alt necessary or proper repairs, decorating, renewnls, replacements,
alterations, additions, betierments, and Improvements (o the premises s 10 Mortgugee may
seem judiclous, (viy insure and reinsure the premises ad nll visks incidenial to Morgngee's
possession, operation and munagement thereef, und (vil) recelve il avalls, reis, Issues and
profits.

(¢)  Application of Remnl Proceeds.  Any nvalls, rents, issues und profis ot the
premises received by Mortgagee after having possession of the premises, or pursuant-to uny
assignment thereol lo Mortgagee under the provisions of this Mortgage or of any separate
Assignment of Rents or Assignment of Leases, shall be applied in payment of or on account
of the following, ins such order us Mortgngee (or in cuse of & receivership, s the court) may
determing: (1) to the payment of the opernting expenses of the premises, including reasonable
compensation 1o Mortgugee or the recelver and its agent or agents, if munagement of the
premises has been delegated to an agent or agents, and shall also include lease commissions
and other compensation and expenses of seeking and procuring tenants and entering into
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leases and the payment of premiums on insurance hereinabove uuthorized, (1i) to the puyment ¢
of taxes, special assessments, and waler taxes now due or which may hereafter become due
on the premises, er which may become a fien prior to the lien of this Morigage, (iii) to the
payment of all repairs, decorating, renewals, replacements, alterations, additions,
betterments, and improvements of suid premises, including the cost from time to time of
instatling or replacing personal property or fixtures necessary to the operation of the
premises, and ol placing said property in such condition as will, in the judgment of
Mortgagee or receiver, make the premises readily rentable, (iv) to the payment of any
indebtedness secured hereby or any deficiency which may result from any foreclosure sale,
or (v) with respect to any overplus or remaining funds, to the Mortgagor, its successors, or
assigns, as-weir rights may appesr,

() (Adnointment of Regeiver. Upon or at any time after the filing of any
complaint to foieelote this Mortgage, Mortgngor consents upon applicition by Mortgagee (o
the appointment of @ reeeiver of the premises, Such appointment may be made either before
or after sale without netice.and without regard to the solvency or insolvency, at the time of
application for such receiver,-of the person or persons, if any, liable for the payment of the
indebledness secured hereby ang withowt regard to the then value of the premises or whether
the same shall be then occupied & a*homestead or not, and without bond being required of
the applicant, Such receiver shall have the power to take possession, control, and care of the
premises and to collect the rents, issugs, and profits of the premises during the pendency of
such foreclosure suit und, in case of a saic and a4 deficiency, during the full statutory period
of redemption (provided that the period of redemiption hus not been waived by Mortgagor),
as well as during any further times when Mortgagor, its heirs, ndministrators, executors,
successors, or assigns, except for the intervention of sach receiver, would be entitled to
collect such rents, issues, and profits, and alt other powsrs which may be necessary or are
useful in such cases for the protection, possession, contesi, management and operation of the
premises, during the whole of sald perlod, To the extent peritied by law, said receiver may
be authorized by the court to extend or modily any then existing ienses and to make new
leases, which extensions, modilications, and new leases may provide for terms to expire, or
for options to lessees to extend or renew lerms o expire, beyond the mmntarity date of the
indebledness hereunder it being understood and agreed that any such leases snd the options
or other such provisions to be contained therein, shull be binding upon Mortgsgoer and all
persons whose interests in the premises are subject to the lien hereol and upon’the purchaser
or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of
the mortgage indebtedness, satisfuction of any foreclosure deeree, or issunnce of any
certificate ol sule or deed to uny purchaser,

() Saleof Premises. Any real estate or any interest or estate therein sold pursuant
(0 any court order or decree obtained pursuant to the Mortgage shall be sold in one parcel, s
an entirety, or in such purcels and in such manner or order as Morgagee, in its sole
diseretion, may elect, to the maximum extent permitted by the laws of the state in which the
premises are situated. At any such sule, Mortgagee may bid for and acquire, s Purchaser,
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the premises or any part thereol, and in licw of paying cash therefor, may make settlement
for the purchase price by crediting upon the indebtedness due the amount of Mortgagee's bid.

() Anplisation of Proceeds From Foreclosyee Suje, The proceeds of any
foreciosure sale of the premises shull be distributed and applied in the following order of
priority: (i) on nceount of all costs and expenses Incident 1o the foreclosure proceedings,
fncluding all such lterns as are mentioned in Section 24(c) hereof, (1) all other jlems which,
under the terms hereof, constitute secured Indlebledness ndditlonal o that evidenced by the
Note, with interest thereon, at the Defaalt Tnterest Rate, (1) al) principal and interest
remuining unpaid on the Note, and (iv) any overplus 10 Martgagor, ils successors, or assigns,
as their ricing may appear,

(i) (Apnliention of Deposits Held by Mortgngee, With respeet (o any dcposils
made with or heid'ny Morigagee or any depositary pursuant to any of the provisions of this
Mortgage, in the everiaf & Material Defaul under in this Mortgage, Mortgagee may, at its
aption, without being sennired 10 do so, apply any monies or securities which constitute such
deposiis on any of Mortgagsr's obligations hereln or in the Note contained, in such order and
manner as Murlga;,u. may eiest, When the indebtedness secured hereby has been fully paid,
uny rt.mntmng depasits shall be yaid to Morigagor or to the then owner or owners of the
premises. Such deposits are hereby dledued ns additional security for the prompt payment of
the Note and any other Indebiedness hereorder and shall be held o be hirevocably applied by
the depositary for the purposes for which mada-hereunder and shall not be subject to the
direction or control of the Mortgagor,

() Waiver of Stuutory Rights, Mortgagar,-for iisell” and on behaif of the trust
estate, all persons beneficinlly interested therein, and cacty and every person ncquiring any
interest in or title o the premises subseyuent to the date-iseren!, agrees not (o upply for or
avail itself of any appraisement, valuation, reinstatement, redemption, stay, extension, or

exemption laws, or any so-culled "Morutorlum Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this Morizage, and hereby
waives the benefits of such laws, including, but not limited to, those specified in subsections
15- 1602 and 15- 1603 of the IHinois Morigage Foreclosure Law, and turthei-waives any and
all right o have the property and estates chmprising the premises marshales npon any
foreclosure of the ten hereof and agrees that any court having jurisdiction to foreciose such
lien may order the premises sold ns an entirety, Mortgagor acknowledges and agiees-that the
fund covered by this Martgage at the time of execution hereof is neither "Agriculiurs! Real
Estale" nor "Residentinl Real Estate" {as those terms are defined in the Illinois Mortgage
Foreclosure Law), Mortgagor hereby waives and releases all errors, defects and
imperfections in any proceedings instituted by Mortgngee under this Mortgage.

(k) Purtigl Payments. Acceptance by Morigagee of any payment which is less
than payment in full of ofl amounts due and payable at the time of such Payment shall not
constitute a waiver of Mortgagee's right 1o demand payment of the balance due, or any other
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g rights of the Mortgagee al that time or rny Subsequent time,

ff!: () Tender of Puyment Alter Agseleration, In cuse, nfter legal proceedings are

A instltuted to foreclose the llen of this Morgage, tender is mnde of the entire indebledness due

! hereunder, Mortgagee shall be entitled to relmbursement for expenses incurred In connection

i with such legal proveedings, including such expendiiires as are enumerated nbove, and such

" expenses shall be so much additional indebtadness sccured by this Mortgage, aind no such suit
or proceedings shall be dismissed or otherwise disposed of until such fees, expenses and
charges shall have been paid in full,

(s Delpys god Qmissions, No course of dealing and no delay in the exerclse of
or fallure teoexereise any vemedy or right acerulng by reason of any defuult under this
Mortgage stial) impair any sugh remedy or right or be construed 10 be & waiver of any such
default or neqaiesesnce therein, nor shall it affeet any subsequent default of the sume or of a
different nature,

(m)  Reseission et Rlection.  Aceeleration of maturity, once made by Mortgagee,
_ may at the option of Movigagee be rescinded, and any proceedings brought to enforce any
. rights or remedies hereunder may, at Morigagee's option, be discontinued or dismissed,
whereupon, in either of such events, Morigagor and Morigagee shall be restored to their
former positions, and the rights, remedies and power of Mortgagee shall continue ag if such
accelerntion had not been made or such proceadings hnd not been commenced, us the case
may be,

(0  Remedies Cumulutive and Coneurisats The rights und remedles of Mortgugee
as provided in the Note, in this Mortgage, in any guaranty of any guurantor and in any other
document securing e indebtedness secured hereby sheii be eumulative and coneurrent and
may be pursued separately, successively or together agninse Morigagor, uny guarantor or the
premises, or any one or move of them, at the sole discrction of vortgnger, and may be
exercised s often s ocension therefor shall arlse, ull to the maxknuin extert permitted by
the laws of the state in which the premises are situated, If Mortgagee eiects to proceed under
one rightt or remedy under this Morigage or the Note, Mortgagee may al any time cease
proceeding under such right or remedy and proceed under any other right arsemedy under
this Mortgage or the Note,

I 25, Defuult Interest Rate. The term "Delault Interest Rate” is deemed to-taean
interest at the rate ol five percent (3.0%) per annum in excess of the interest rate from time
10 time prevailing under the Note uniil paid,

26.  Notices. Any notice that Mortgagor or Movtgagee may desire or be required
lo give to the other party hereunder shall be in writing, and shall be deemed given upon the
earlier of the actunl receipt thereof by the intended recipient or on the second (2nd) business
day after mailing the same to the intended reciplent at the address therefor first ubove written
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with postage prepaid via certified first class mail, return receipt requested, or on the first
(Ist) business day after delivery by sender 10 n nationslly recognized overnight courier
service, By notice complying with the foregoing pravisions of this paragraph, either party
may from time to time change its address {or notice purposes, except that any such notice
shall not be deemed delivered until ncwally received by (he intended recipient thereof,

27, Timeis of the Bssence. It is specifically agreed that time is of the essence of
this Mortguge, The waiver of the options or obligations secured hereby shall not at any time
thereafter be held to be abandonment of such rights,

28 Montgages's Lden for Service Charge aid Bapenses. At nlf times, regardless

of whether aiy loan proceeds have been disbursed, this Morignge secures (in addition to any
toan proceeds dis Mmd from time to time) the payment of any wich all let commissions,
service charges, Hguidated damages, expenses, and advances due to or incurred by the
Mottgagee in connectiotavith this transaction,

29, Modifications. This Mortgage may not be changed, walved, discharged or
terminated orally, but only by-an Instrument or instruments in writing, signed by the party
nguinst which enforcement of the change, waiver, discharge or lermination is asserted.

30, Covenants 1o Run svith the Tand, Al the covenants hereaf shatl run with the
land,

31, Capuons. The captions and heudinge of varlous sections are for convenience
only snd are not to be construed ns defining or Hmiteag in any wiy, the scope or intent of
the provisions hereof,

32, Construeton. The place of sontract and payment being located in Hlinois, this
Mortgage and the rights and indebtedness hereby secured shall bevonstrued and enforced
according to the laws of the State of Hinols, Mortgngee shull aet reeasnobly in the exerclse
ol any right of approvul or consents and o nny remedies provided hereunder 10 Mortgagee,
Mortgagor irrevocably (8) agrees that Mortgagee may bring suit, action or ey legal
proceedings arising oul of this Mortgage, the Note or any other Loan Documcats, or the
transactions contemplmed hereby or thereby, In the courts of the State of Hlinols o Cook
County, Ilinois or the courts of the United States for the Northern Distriet of Nhinsis;
Bastern Division; (b) consents to the jurisdiction of cach such court in any such suit, wction
or proceeding; (©) walves any objection which Morigagor may have to the laying of the
venue of any such sult, action or proceeding In any of such courts; and (d) waives any right
it may have to a jury trial In connection with any sult, netion ar proceeding arising owt of
this Mortgage, the Note or any other Louan Document or the transnction contemplated hereby
or thereby

33, Binding on Sugeessors und Assigns, Delinitjons, ‘This Monguage and all
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provisions hereof shall extend and be binding upon Morigagor's successors and assigns and
all persons claiming under or through Mongagor, The "Mortgagee” when used herein shall
include the successors and assigns of the Mortgagee named herein, and the hoider or holders,
from time to time, of the Note secured hereby, Whenever used, the singular number shall
include the plural, the plaral the singular, und the use of any gender shall include all
genders, The word "person” as used herein means any natural person snd any partnership,
joint venture, corporation, association, or other legal entity,

34, Further Assurances. Mortgager shall execute, acknowledge and deliver 10
Martgagee and to any subsequent holder from time to time upon demand {(and pay the costs
of preparalion and recording thereof) any further instrument or instruments, inchiding, but
not Himited 20_-morigages, security agreements, financing statements, assignments and
renewal and subsiitution notes, so us to re-affirm, to correct and to perfect the evidence of
the obligation nerely secured and the lien of Mortgagee to all or any part of the premises
inended to be hereby partgaged, whether now mortgaged, later substituted for, or acquired
subsequent to the date.o:ihis Mortgage und extensions or modifications thereof, und will do
or cause to be done all such Farther acts and things as may reasonably be necessary fully 1o
effectuate the intent of this Mortpage.

35, Recurding and Filipg.—#dortgagor, at its expense, will cause this Mortgage and
all supplements thereto for which consiinctive notice must be given to protect Morigagee, at
all 1imes 10 be recorded and filed, and re-recarded and re-filed, in such manner and in such
places as Morigagee shall reasonably request,-ard will pay alt such recording, filing,
re-recording, re-filing tnxes, fees and other charges 1o the maximum extent permitted by the
Jaws of the state in which the premises are sityated.

36, Right to Contest Taxes and Mechanies' Liens ~hie obligations of Mortgagor
under Sections 3 and 7 hereof, and the rights of Morigagee vidur Section 10 hereof, are
subject to the right Mortgagor shall have 1o contest in good faith il validity or amount of
aay tax or nssessmert or len arising from any work performed at oy inaierinls furnished 10
the premises which rigit, however, is conditionnl upon (i) such contest paving the effect of
preventing the collection of the tax, assessment or fien so contested and the saiz or forfeitute
of the premises or &ny part thereof or interest therein w satlsly the same, (1) Mortgagor
giving Mortgagee written notice of its intentlon to conlest the same in a timely mpnner,
which, with respect to any contested 1ax or assessment, shall menn before any such iy,
assessment or flen has been increased by any penalties or costs, and with respect lo any
contested mechanics' lien claimy, shall mean within ten (10) days alter Mortgagor receives
sctund notice of the filing thereof, (ifi) Mortgagor making and therenfter maintaining with
Mortgagee or such other depositary as Mortgagee may designate, o Jeposit of cash (or
Unlted States government securities, In discount form, or other security as may, in
Mortgagee's sole diseretion, be acceptatide to Mortgagee and in either case huving « present
vidue equal to the amount herein specified) In an amount not ess than One Hundred Fifty
Percent (150%) of the amount which, in Mortgagee's reasonable opinion, determined from
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time to time shall be sufficient to pay in full such contested tx, assessment or lien and
penalties, costs and interest that may become due thercon in the event of a final
determination thereof adverse to Mortgagor or In the event Mortgagor fails to prosecute such
contest as hiereln required, or in liew thereol” Mortgagor providing to Mortgngee title
insurance over such matters in form and substance rensonnbly scceptable 1o Morlgagee, and
(iv) Mortgagor diligently prosecuting such contest by appropriste legal proceedings, In the
event Mortgagor shall fuit to prosecute such contest with reasonnble diligence or shall fail to
maintalee sufficient funds, or other security s aforesaid, on deposit us hereinabove provided,
Mortgagee may, a1 its option, liquidate the securities deposited with Mortgagee, and apply
the proceeds thereof and other monies deposited with Mortgagee in payment of, or on
account o1, such taxes, assessments, or liens or any portion thereof then unpaid, including
the puyment-of sl penalties and interest thereon,

37, smoierorstation.  Unless the context otherwise requires, (u) the term "person”
means an individusi corporation, partnership, trust, unincorporated association, joint
venture, government <including political subdivisions), governmental nuthority or agency, or
any other entity, (b) any rederence in this Mortgage o "Morigagor," "Mortgagee” or any
other entity shall include its successors and assigns, (¢) any reference to an Article or Section
shall refer to the specified Articte cr Section of this Mortgage, (d} words importing the
singular number inelude the plural number, and vice versa, (¢) the terms "hereof," "hereby,"
"Hereto," "hereunder"’ and similar taerie-refer to this entive Mortgage, (f) the term
"including” shall mean "including without limitation," and () any reference to the real estate
shall refer to the real estate or any part thelsof or uny estate or interest therein.

38,  Invalidity of Certaip Provisions., ifipz seeurity interest, lien or estate created
by this Mortgage is invalid or unenforceable as to anypurt of the premises, or as to any part
of the indebledness secured hereby, the unsecured or puiiinlly secured portion thereof shall
be completely paid prior to the payment of the remaining tind sesured or partially secured
portion thereof, and all payments made therc¢on, whether voluaiy or pursuant to foreclosure
sale or other enforcament action or procedure, shall be considered to huve been first paid on
and applied to the full payment of that portion thereof which is not secured or fully secured
by this Mortgage,

39, Severpbility. If any term or provision of this Movigage or the'application
thereof to any person or circumstances shall to any extent be invalid or unenforczable, the
remainder of this Mortgage, or the applicatien of such term or provision 1o persons.or
circumnstances other than those as to which it is invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Mortgage shall be valid and enforceable
to the fullest extent permitted by law,

40,  Debt Service Covernge Ratio. At all times during the term of this Mortgage,
Mortgagor shall maintain a "Debt Service Coverage Ratio” as that term is hereinafter defined

in n separate "Debt Service Coverage Ratio Agreement” entered into by and between
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Mortgagor and Mortgages of even dute heveir, which by this relerence s incorporated
herein, A detuult under said Agreement shall at all tmes constitule o Materind Defsult under
this mertgage,

41, Joint and Severnl Obligations. As used hereln, "Mortgugor” shall mean each

and every one of the undersigned, Jolntly and severally, and all covenants, agreements,
promises and representitions herein comained shall be deemed 10 be made Jointly and
severally by each person or entity comprising Mortgagor,

42, Jury Triel Waiver. ‘The Mortgagor waives, 1o the exient permitted by law,
winl by jury in any scttons braugiht by either the Morigagor or Montgngee in connection with
the Indebtednsss.

43, Mo Mergur. It is the desire ard intentdon of the parties hereto that this
Mortgage and the Yisp-hereof shall not merge in fee simple title w the Premises, unless o
contrary intent is everananifested by Mortgagee us evidenced by an express stlement to thit
elfect in an approprinte docement duly recorded, Therelore, It is hereby undersiood and
agreed that should Morigagee wequire any additlonnl or other intetests in or to the Premises
or the ownership thereof, then thas tortgage and the lien hereof shall not merge in the fee
siniple title, toward the end that thls Mortgage may be foreclosed as [F owned by a stranger
to the fee simple title,

IN WITNESS WHEREOF, Mortgagar g cnused this Mortgage and Security

Agteement to be sfgned the day and year first writtea above,

EVANSTON RIDGE L.L.C,,
an Hlighis i 0 ,cdl /zt/wm any

By ~_&”£.(£f_&_{ Vit
Nume: Gerald Lee Nado
'l"{tlb' Miwmager

By =™ A__‘A e e R LR s
Name: Luurunt.c. H. W(.inu'
Title:  Muanuger
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o STATE OF ILLINOIS )

ol ) 88.

i COUNTY OF COOK )

i \

k 1, L,s.QﬂMY\ m u W\, & Notary Pubtic in und for said County, in the State

aforesaid, do hereby certify thut Gerald Lee Nudo and Laurence H. Weiner, Managers of
Evanston Ridge L,L.C., an IHinois Hmited Tiability compuny, who are personally known to
me o be the sume persons whose names are subseribed to the foregoing instrument, appetred
before me<hiy day in person and acknowledged that they signed and delivered the said
instrument s their own {ree and voluntary sel as the free and voluntary sct of snid
partnership, ferhz uses and purposes thereln set forth,

Given utder my hand-and Notarial Seal this 26th day of March, 1998,

olla mh 2000,)

Notary Public

g{&ﬁ&*&ir‘) "."'.!'":r' KA ARN TN
8 "OFFICIAL SEALY o b
3 DELLA M. ALLEN P
3 2\
8 Noliry Public, State of hingls X
N My Comnission Bxgues 07130

4\
Yoannnneantiinnnc st
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gty
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EXHIBIT A

Legal Description

i THE EAST 172 OF LOT § AND ALL OF LOTS 6 AND 7 (EXCEPT THE

- SOUTIH 18 1/2 FEET QF SAID LOTS 5, 6, AND 7) IN BLOCK 1 IN
WHAPLES SUBDIVISION, ALSO LOTS 9 AND 10 (EXCEPT THE SOUTH
18 1/2 FEET THEREOF) IN HOARD AND OTHERS SUBDIVISION OF
LOT | (EXCEPT THE NORTH 100 FEET THEREOF) IN NILES
SUBDIVISION OF LOTS 10 TG 16, BOTH INCLUSIVE, AND THE WEST
13 FERET OF LOT 17 IN SKINNER'S SUBDIVISION, ALL OF ABOVE
BEING THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION
7, POWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN 1} COOK COUNTY, ILLINOIS,

PERMANENT INIEX NO.. 16-07-124-036
16-07-124-037

PROPERTY KNOWN AS: 1138-1146 Westgate Street
Ouk Park, 1L
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