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This instmuroent Pres"ared by
Jess E. Forrest |:'J|:|-':|4":!"C'I:\]I:I
4970 N. Earlem Ave., S L N T
Harwood Bts., IL 60656 R T
: ’ 1998-03-30 11:=240:34

DECLARATION QVEHARTS
CONDITIONS AND
RZBTRICTY oF
TOSCANY ‘ON_TEE POND

TOWNHOME ASSOCIATION

TR NI ARAPIC is mede as of August 8, 1996 by Midwest Trust Services, Ine., as
Successor Trustee to Midwest Bank and Trust Covpary, as Trustee under Trust Agreament
dated Decerber 27 1992 and known as Trust Ro, 92-6419 (Declarant)

WITNESSETR:

E=REAS, the Declarant is the cwner of certain propesty in the village of

Schaunbury, County of Cock, State of Illinois, which is legally described in Exhibit A
attached hereto amd ircarporated Fereir by reference (hereinafter referred to as

Development 3rea) and
WHERERS, the Deciarant ncw prepeses to develop the property as a Towrbome

camnity.

WCEFEAS, the Declarant will convey the saurl property subject to certain protective
covenants, conditicns, restrictions, reservaticns anl cimmges as hereinafter set forth:
NOW TE=REFCRE. Declarunt hereby declares that all é the property stall be beld,
sold and conveyed subject to the following easements, restricstions, covenants,
conditions all of which are for the purpese of enhancing and proteciing the value,
desirability and attractiveness of each real property. These easerwut., cavenasts,
restrictions and canditicns will nim with the real preperty o shall ke pézding an all
parties having or acquiring apy righbt, title or interest in the propertly and shall inure
to the benefit of cach owmer thereof.
ARTICLE I
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Section J. rresocietion” shel)l pean and refer to thc
Tuszany ©On The Pend Townhome Asscciaetion,

Section 2. "Property"” chall mean ané refer to the tract
deecribed on Exhibit A to be ceveloped by the Declarant a2s a

townhome comrunity.

Section 3. "Lot"™ for the purpose of this Declaration £hail
rezn and refer to & platted Lot upon which individual Units are

to be constructed. s

sectien ¢. T"Parcel” shzll resn & part of the Lot on which a
Ts tonstructed or to be censtructed which nzy be deeded to =&

owner ‘n fee sirple and shall heve & eeparate legsld
fntior B
‘J LS

Sectien 5. ~*Menber" shzll rean and refer to every person or
entity which holds rmermbership {n the Association.

Secticn €. owres" sh 33 rezn end refer to the record

[
owner, whether cne or rsré persons cor entities, of 8 fee sirples
itie tc & psrcel whicl is 2 p cf the Frogeriy zlso Incluéing
without zizztinn cn *hu S8 lity thereof, contrzct sellers
but excl s o / est in such Lot or part
thereo! B securit the performance of an

ctligatic:
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rerce Areg" cheil) rmean 2n &res &0
cf the parcel tc be in-i{Xe exclusive
the unft owrers fcor landscezing.

Every person cr entity who er which is a recoré owner of a
fee cr undlivicec fee interest ir eny ecne parcel whien is subject
to assessment by the Association incl uvding contract sellere shall
be 8 mexter cf the Association. The forecolrgc is rnot intended to
fncicde persens or erntities who hold en 1nterest rerely &S
security for the performance cf gn obligstion. No parcel shall
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have tore tran one merbership, Mezbership shall be appurtenant
to and ray not be separated from ownership of a parcel which (s
subject to mssesszent by the Assoclztion. Ownership of such

parcel shall be the sole cualification for rerbership.

ARTICLE IYY
VOTING RIGHTS

The hssaciatian shsl)l) have two classes of voting merbership:

CLASS A. Class rermbers shall be 2]l the Owners as defined
in Article II with the exceptlon of the Declarant. Class A
rerbers sarll be entitied to one vote for each Unit in which they
hoid the i/turest required for rerbership by Article IJ. ¥%hen
xove thzn one psrson holds such interest In any parcel all such
persons shall or rerdbers. The vote for such barcel shall be
exercised as the anong therselver deterrine, but in no event
shell more than on¢ »ote be cast with respect te any one parcel.

CLASS BE. The Class 8 wember shzll) be the Declaraznt. The
Clzss B nerber shell be sntirled te six (€1 votes for each parcel
or parce) that a unit could ba dullt on in which {t holés the
interest reguired fer rmembership by Articie II, provided that the
Class B rermbership shzll cease and be converted to Class A
rmembership as fellows: Sin [6) vears from the execution of this
Declzratlion ¢f Covenants, Concitiovns end Restrictions or any
earlier time that the Declarant in iis sole ciscretion may

decide,.

ARTICLE IV
EASEMENTS

Trhere is herebyv ¢ranted 2s s non exclurive eacvereant
appurtenznt to sach bavcel a perpetuel easement oh, GULY
across acjacent parcels for the purpose of access to tie
benefltted parcel

All ezsements herein described are easements zppurtenant,
running with the landé; they shall at all tirmes inure to the
benef!it of and be binding on the undersignecd, all its grentees
and their respective heirs, successors, personel representetlves
or assigns perpstuzlly in full force and effect.

Reference in the respective deeds of conveyance, or in eny
mortgage or trust deeds or other evidence of obligation, to the
easenents and covenants herein described shell be sufficient to
create and ressrve such easements and covenante to the respective
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grantees, rortgacees or trustees of eafd parcels as fully and
conpletely as though sald easerents and coven:nts were fully
recitpd and set forth &n thelr entivety In such cocuments.,

ARTICLE V
COVENART FOR MAINTENANCE

Secticn 1. Creation of the Lien and Personzl Cblication of
issessrents. The Declarant, for each Lot owned within the
Froperty, hereby ccvenants and each Owner of any parcel therecf
by scuestance of a ceed therefore, whether cr not it shall be

-

expressa< in eny such deed or other conveyance, 1is deemed ta
covenant srd acree %o pay to the Asscciation: .
(1) Annu4l sssessrepnts cr charges pavable monthly.
(z) Special essesszents for caplitzl imgrovezent, together with
such interest ‘hereon and costs of collection thereof, 2s
hereinafter preovided, shall be a charge on the land and shall be
a continuing lien vosn the parcel against which each such
rade, zrd the said parcel snd the parcel owner
gizle te the Assoziavien for such
+nsuch Iinterest, ccstis 2nd attorney's fees
tion by the Asscclavien in zny court of
turigdickion fer ihe aneunt thereof ané the said
together with such isteres:, costs and reasonabile
attcrnev's fees shall be @ lJion-sgainst the parcel acalnst which
epach such assessment is nade which lien ray be foreclosed in any
cotrt of competent furiscdictien. “Fech such assessrent together
with such Interest, costs and reascaxblie attorney's feeg shall be
the perscnel eobligation ¢f the perser who was the owner of such
parcel zt the time when the assessrment (eil due. The persenzl
ebligation shall not pass tc his stccessors in title unless
xpressly assumed by thex, but the lien shell rerain unt!l) paid.
Yhere the mortgagee cf a rortgage of record ar nther purchaser of
2 rarcel cbtains title to the parce) 2s & resuls of foreclosure
of the tertgage such accuirer of title, his succegsors and
assizns shall not be lfable for the share ¢f the couron expenses
c:r essessments by the Asscciation chargestlie to sucii parcel which
becare cdue prior to the acgulsiticn of tlitle te such parcel by
such acguirer. Such unpaid shere of cormon expenses or
assessrents shall be deemed tc be common expenses collectable
fror 211 the parcels incliuding such percels sccuired by

successors ang assigns.

[}
s

Secticn 2. Purvose of Assessments. The assessronts levied

bv the Association shall be usesd specifically fcr the purpose of
H ¥ PurTE

promcting the health, safesty and welfere of the residents on the

groperty.
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Section 3. The Associzticn shall have zn easement over =11
parcels fcr uses snd purposes fer exterjor raintenance of the

urits, and parcels.

Section ¢. hreas noted on surveys of parcels as "lon
Mzinterance Areas" are to be the exclusive responsibility of

parcel owners for landscaping.

Section &. Estircated Annual Budoet and Assessrents. Each
year on or before January 1st, irmediately following the
convevance cf the ¢#irst parce] to zn owner the Board shall
estirate the totel amount necessary to tay the cest of 81l conmon
expensmas which will be required during the ensuing calendar year
for vhe rendering cf all services, together with a reasonable
amount c¢crnsidered by the Board tc be necesszry for a reserve for
continceniies and replacements. The annual bdbudget shall set
forth with particularity all anticipated a=sgessments and other.
inceme. The kudget shall also set forth each Unit Owners
proposed common expense zssessment. Zach Unit Cwner shall
receive, 27 Jezst thirty (30) days orier to the acopticn thereof
by the Board of Directors & copy of the proposed znnual budgat.
The annual assesssrent-6hall be fixed at 2 uniform rate for 811
parcels recardiess ol tneir size excezt for certaln parcels ss
previded in Section € invi shzll be collected on a menthly basis
or such other basis as s@¢t {orth by the Board of Directcrs. All
reetings of the Board of CLirectors shall be open te any Unit
Owner, and that notice of gsuch =zeeting shall be rmailed at least
ten [1C) dayvs prior thereto, univss a writtenh walver cf such
ctice is signed by the person oY persons entitled to such notice
before the cmeeting is ccnvered. fach parcel owner shall deposit
with the Assccieticn a sum ecusl to thiree (3) ronths cues of the
Associsticn as fixed by the Directors cf-the Asscciatlion at the
tire cf closng by the owner. Saicd sum shz'l be held and ke used
to apply to any extra2ordinary expenses of The Association.

1

Sectlon &. Querum for Anv Action Authorized Under Section

£. At the f!rst meeting called, as provided in Section $ hereof
the presence at the reeting of mexbers cr cf proxies eligible to
vote twenty-five per cent (28%) cof £1) the voies vollsidbie to vote
shall constitute & guorum. If the reguires cucrum is not
ferthcorming &t e&ny meeting, another u?etin" ray be cauilegd,
subiect to the notice reQuirement set forth in Section % and the
reguired gucerum at &ny such subsezuent rmeeting shall be one half
of the recuired cucrum. No such subsezuent reeting shall ke held
pore than fertv-five (45) cavs fcllewing the preceding meeting.

Section 7. Date of Commenzerment of Annuvel Asscsswents: Due
Dates. The snnual essessments provided fcr herein shal)l commence
as to all vnivs within the property on the cete of closing c¢f the
transaction for each unit. The Eoard cf Directeors shall) fix the
arount of the annual assessrment acajnst ezch parcel at least
sixty (60} ésys in edvence of each annusl mssessment period,
pursuant tc Section % of this Article. Written notice of the




annual acssessment shall be sent to every Owner subject thereto.
The due dates sh2l) be established by the Board of Directers.
The iesociztion shall upon dermand by any interested party at any
rime furnish a certificate in writing signed by an officer of the
sssociation setting forth whether the assessoents on 2 specified
Unit have been pzid. A reasonable charge may be rade by the
Eoard for tha {ssuance of these certificates. Such certificate

shzll ba conclusive evidence of payment of any assessxcent therain
stated to have been paid.

Section 8. EBffect of Nonvavrment of Assessment:  Remedies of

Any assessrents which are not paid when due

the Association.
shzall ba delinguent. If the assessrent is not paid within thirwy

(30) Lays after the due date, the essessment shall bear Interest
from the date of delinguency at the rate of eighteen percent
{16X). per annum, and the Asseciation may bring an action at law
acainst tihe owner personally obligated te pay the same, or
foreclose thié-lien as herein provicded therefore against the unit
and interest costs &nd reascnable attorney's fees of sny such
acticn shall beadced tec the emount of such assessment. To the
extent permittes (bV sny decision or any statute or law now or
hereafter effectiva the zmount of anv delinguent and unpaicd
crharges or assesskenis. and Interest, costs and fees as above
provided, shall be zna /brcome & lien or charge zceinst the unit
ownership ef the unit owier. involved when pavable &nd ray be
foreclosed by an ection bruught in the name of the Beard 2s in
the case of fereclosnvre of liens zgeinst real estate. Such lien
sngil take effect asnd be in Jorze when and as provided hereln;
previded, however, that encumbrances owned or held by any bank,
insurance corgany, savings ané leurn associaztion, or cther lender
shzll be subliect as te priority afver written notice to said
encurbrancer of unpsid common expensrs only to the lien of &all
cormon expenses cn the encumbeved unit ownership which becarme due
and pavable subsecuent to the date the entwnbrancer either takes
possession ¢f the unit, accepts a conveyance of anv interest in
the unit ownershiec er has & receiver arpolintsd In a suit to
foreclose its lien. 1In eddition te the foregoing, the Board ox
its agents shall have such other rights and reseciss to enforce
such cellection 2s shall cotherwise be provided o:n parmitted by
law from time to time. WRithout limfting the generziity of the
foregning, 1f any unit owner shall fzil to pay the prrportionate
share of the common expenses or cf any ovher expenses raguired to
be paid hereunder when cue, such rights ané remedies shall
include: (1) the right to enferce the collection cf such
defsulting unit owner’s share of such expenses {whether due by
accelerztion or otherwise). together with {nterest thereon, at
the maximum rate permitted by law, e&nd all fees and costs
{ircluding reasonable attornev’s fees) incurred in the collection
thersof: {7} the right, by giving such defaulting unit owner
five days written notice of the election of the Board so to do,
toc mccelerate the raturity of the unpald instal)iments of such
expenses occurring with respect to the balance to the essessnent
and (3Z) the right to take possession of such defav]lting

year;
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unit ewner's Interest in the property to raintain for the benefit
of £:1 the other unit owners an zction for possession in the
ranner prescribed in "an Act in regard to rorcitle Entry and
Cetelner”, zpproved February 16, 1874, as arended, and to execute
Jeazes of cuch defaulting unit cwner's interest in the property
and spply the rents cderived therefrom agalnst such expencses,

:l
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Section 9. Exempt Prcpertv. No assessments shall be levied
2g2inst the ceclarant until the vni® or unite affected have had

constriction completec.

-
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ARTICLE VI
PARTY WALLS

A1l dividing wallis which straédle the boundary line between
units shall atizl]l times be considered party walls, the cost of
caintenance, reoalr or replacement cf whichk shall be borne
ecuzlly by the owrers of the units served thereby.

*n ihe event tha* any party well or pcrtion thereof now or
v anv tire herezfter, vecauvse ¢f
censtrucvion or otherwise. ~sctuzlly encrozches upon any portion
of the unit of znother owner, there shall be deened to be an
easement therefore in faver ef the unit whose party wall so
encroaches, but only to the extert and for so long as such
encroachrent shell exist.

Evcept as herein expressly provided to the contrary in
Article IV Secticn & above or elsewhcre, the easerents, or cross-
ezsements hereby created shall pot terminzte in the event that
any party wall, or portion therecf, has beun destroyed or
materizlly cdamaced by fire cor other csuse bvc . shall rerain in
£:1] force and effect. TLicense !s hereby gréntaé to owners of
the units for reasonable access onte sdjeciningunits for the
purpose of rebuilding destroved or materially Gaciged party
walis, ané any electric wiring or plusbing pipes or Iixtures
conteined therein. Any owner of @ unlt ssrved by such materially
darmaged or destroyed party wall who shzll have rebuilt same shall
be entitled te receive from the owner of the other adjacent
dwelling parcel also served by such party wall, an arount egual
to one-half (1/2) cf the cost of rebullding sz2me, including the
costs of foundations and supports necessarily Installed.

Whenever any party wall, or pertien thereof, shall be
repaired, replaced or rebuilt, it shall be erected as nesrly
plurb as possible on the same line (provided such line is located
exactly on the dividing line of the unit and shall be of the sane
slze and the same or simlilar materials and of like cuality as the
present party wall, snd it shall conferm in all respects to the
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jaws anhd orédinances recuiating the constructien of buildings in
force 2t that time.

ARTICLE VIT
ARCEITECTURAL COXTROL

lo fencing of any kind, other then landscaping fencing
apprcved by the Aessociaticn chall be erected on the property or
other than fencing instailed by the Declarant. ¥No bullding, wall
cr structure other than the housing structure erected by the
Geclaran® shall be cornenced, erected or maintained upon the

property valess it shall conform in azrchitecture, zzterial and

color to Lz Ewelling &s criginally constructed by the Declarant.

ARTICLE VIIZI
EXTERIOR MATWTENANCE OF THE UNITS, PARCELS AND COMMON AREAS

Section 1. (a) The Asscciatien shall provide normal and
customary exterior maintenince of each parcel without special
cherge toc the owner as foliows:

1. Care c¢f trees and grass :nless surroundes by shrubs

a1
in such & manner as to crecliude convenient access by
large ecuiprent.

2. Pepzir of shingles, roof anc fli2ching an roofs.
3. Painting and repelir of exterlor wails.

4. Painting and coszetic repair cof gsrace doers.
5. Painting of cutters ané cdownspourts,

€. FRepsair and replacement cf chimnevs &nd exterior
fireplace parts,

7. FRenmopvel of snow frar drivewsys and walks.

(b) The Association ray gt its discretion provide
naintenance for the following items with or without specisl

charge to ownars:

1. Replsacerent of trees, grass and shrubs,
2. Repair end mainternance of front &nd rear stoops.

3. Repsir and msintenence of outside electrical fixtures.




" UNOFFICIAL COPY

4, Rep#ir and maintenance of patios, decks or other
homeowner ingtalled improvements.

Repair and ralnternance of sewer and water lines.

Repair and maintenance of glass surfaces.
Repzir end maintenance of walks end drivewavs.

&. Care of trees, grass and shrubs situated withip
anclosed sreas. ,

€ Repiacecent of roofs.

Seition 2. The cost of any exterlor raintenance which, by
the tercec ~f this Declaration, the Association is required to
furnish sncsl be paid for with funds from the annual assesskent
to which each marcel is subject uncder the provisions of Article

Section 5.

If the Associztion furnishes maintenance with respect to =
cercel or unit thereon-at the request of zn owner other then th#-
required by this Declaraetion, the Association will require such
owner ¢ pav the cest ‘hareof,

For the purpose soleiy of performing the
tenance reguirec or autherized by this Article the
hrouch its duly auviherized egents or erployees shat:

in

&efter reasonable rotice {o the owner tc enter upnr
Landscaping and snhow

Section 4. The foregoing services provicded by the
Associzticn with respect tc extericr suriaces of a2n Owner's horr
chall be 1irxited to normal wear, tesr and dutericratioh, and the
cwner snall be solely responsible for &ll extaoricr repair and
replscement as wel) as 21] interfor snd structurdl repair and
replacerent, occasioned by insurable casualty as boreinafter
provided. In the event the cwner shzll) f8J1 to effrct prompily
the repalrs ané replacements cccasioned by insurablz casualty,
the Associaticn may (but shall not hereby be recuired) to effer:
stch repairs and replacerents and the Association shali‘ve
entitled to reirbursesent in ful) from the Owner for Its costs
for every kind incurred in this connection, inluding the right -
receive applicable insurance proceeds. Each owner shell keep t'-
cnit now cr hereafter insured acsinst loss or damage by fire,
lichtning and windstorm under policles jssued by the Company cr
Cor.panies approved by the Board cf Directors and providing for
payment of monies sufficient to cover the full cost of replzcin.’
or repeiring the same under insurance policies payable Iin caee
loss or damage to the Owner or to the Associetion 8s thair
interest may appear ané shall deliver te the association eviden--
of such insurance and the renow2) therecf from time to time upch

’
4
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reguest. If, in such CIircuUnsia
te undertake such repairs and repiacesents, the Association shall
hzve the right through Lts agents, emplovees and independent
contractore, te enter upon the unit and to poth the exterior and
interior ¢f the nhore sitvatesd thereon 1o the extent necessary for
the aforesalc purpose &nc shall ncet be guilty of any trespass.
To the fsscciaticn for its saicé costs the same shall become the

" personel chligation of the owner and a continuing lien on the
unit recoveratle with interest, cosis and reascnable zitorneys'

fees in the same manher &nd TO the sanme extent as provided under
Article V hereof with respect to delincuent assessrents.

LETICLE Ta
WG AND USE RESTRICTIDNS

(f
L9
’e
b
o
=]

Secticn 1. UNo owner shall make any exterior architectura
change cr sééiticns, To anv ant withott Soard approval.

Secticn 2. The Frorerty is herety restricted to an atizached
single family residerntial community consisting of townhomes. All
pullidings ¢r siruetures arected cn & let shzll be of new
construction and no tulilcing or struciures shall be removed from
other loecaticns to the lanc and nc subsecuent buildings cr
structures c¢ther than townhomes shall be dbullt on anv iot or part
thereaf where the Declarant has t(heretoicre censtrucied &
teunhone. No tuiliding or structure cf & temperary character
including, without limitatlion on thz cenerality thereef, treiler,
tasement, tent, shack, garage, barn o) cother cutbuilding shal: be
oliaced cr erected in any lct oy pert rerecn adjcining Cr &s &n
acdizian 12 anv uniT 2t any time or he-uses for resicdential
surscses either temporarily cr permanently

Secticn 3. Ko animals, livestock or pauldpy cf zny kind
shell be raised, bred, or kext on anv unit or parc theresf, or in
any unit erected thereon, excepl Se4s, CaIs, oF eiaer cusiolary

nd usuz! househcld pets hent for eother than commercizl purposes.
Szicd silowed pets shell) be subliect to the rules and reygnlztions
adcpted by the Asscaliztion.

Secticrn &. llo move than one "For Rent" eor “For Selel sign
cf r2t rora than siv szuare feer In zrea, &nc not cver 3 feet in
height, may be placed cn 5 unit by the owner of the unit. HNo
oiker advertising sizns, tor bilibearis, pbiects of unsightly
appearance cor nuisances shall be erected, clzced cr permitted to
reczin on &ny unit ner shall any unit er porrien thereo! he used
in any way for any purpese which mgyv endanger the health or
unreascnatly disturd the resicents ¢f the townhorme develedrment.
Lo commercial sctiviries of any kind whatever shall te conducted
in zny unit or on any portion of the preoperty. The feregoing
rectrictions shell nat apply to the commercizl] or sales
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LOTS 1, 2, 3, 4, RO € IN BLOCK 1, LOTS 6, 7, &, 9, 10 AND i1 IN
BLOCK 2, LOTS 12, 13, 14, 15, 1& AND 17 IN BLOCK 3, LOTS 18, 19,
AXD 22 IN BLOCK 4, OUTLOT 23. OUTLOT 24, OUTLOT 25,

20, 21,
OUTIOT 26 AND OQUTLOT 27 1IN TUSCANY ON THE POND, BEING A
OF

SUBDIVISION OF PART OF THE EAST 1/2 OF THE SOUTHEAST 1/4
SECTION 14, TOWNSHIP 41 NOPTH, RANGE 10 BEAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THRE PLAT THEREOF RICORDED
OCTOBEFR. 16, 1997 AS DOCUMENT NO. 97768942, IN THB VILLMGE OF

SCHAUMBURG, IN COOFK COUNTY, ILLINOIS.
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