i\

UNOFFICIAL CQEE#14

1998=-04-01 13:97:%6
Cook County Recorder 44,00

TS SUBORDINATION
AGREEMENT is executed as of this 30th
duy  off  Marelh 1998,  between
WEIDENHYER DEVELOPMENT
COMPANY, an [Hlinols carporation,
("Junior Lender" and COSMOPOLITAN
BANK AND TRUST, an [llinois banking
associntion ("Senlor Lender),

RECITALS

A, lanlor Lender Is the owner
ol thut certain Trast Deed Second Morgage of even date herewhth minde by Bank Note Place
Lol Coyoan Hiinols Aimited Tablihy company ("Borrower") to Junlor Lender (he “Junjor
Movigage") and which ¢nedibers certnin rend property lugaty duseribed on Exbibit A nitached
hereto and muacle & part hereol G, "Property™). Such Junior Mortgage seeures o fonn (the "Junfor
Loun") in the muximum principatsum of $1,000,000 which was evidenced by the dellvery of n
promissory note {the “Junlor Now™>.

B, Senlor Lender hos made oloan (the "Senlor Loan") in the maximum principal
nmount ol Stx Milllon Four Hundred Eighty Viousand Dollurs ($6,480,000) to Borrower which
Senior Loan will be seeured by, among other aps, (1) o Mortgage, Assignment of Lenses and
Rents, Financlng Stwement and Seeurity Ageeement.and (3) nn Assignment of Lenses and Renis.,
Sutd Instruments shall be relerred (o colletively hereulor s the "Senlor Mortgage.” *The Senfor
Loun will be evidenced by n Morgage Note (the "Senior Nois") .

This Subordination Agreement was prepared by and
after recording mall to:

M, Randolplt Sparks, Bsy, Legal Deseription:  Sge Lshibit A

Lord, Bissell & Brook witsiehed hereto

115 South LaSatle Street Common nddress: 1910 South Indinne Avenue,
Chiengo, Minols 60603 Chicago, inois

PN 17-22-307-043
|7-22-307-044
17:22-307-045
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C. Senior Lender is unwilling o muke the Senfor Loun unless the indebtedness of
Borrower to Junior Lender s subordinated to the indebtedness under the Senior Mortgnge and
unless the licn of the Junior Mortguge, and ail other liens securing repayment of the Junior Loan,
s subordinated to the liens granted 1o Senior Lender, on terms and conditions hereinafter set
forth,

NOW THEREFORE, in consideration of the mutua! promises herein contained, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
ucknowledged, the parties hereto hereby ngree as follows:

Y The Junior Note, together with all interest and ail other sums dug thereunder by
virtue of fiure advances, and all items which come due under the terms of the Junior Mor tgnge,
or uny and &l sher documums cxecutcd and delivered in connection with the Junior Loan are
referred to coneu.,'o!y ns the "Jumor Debt " The Senior Note, together with all imerest and all
other sums due 1her..um"r by vmuc of future advances, and al) items which come due under the
terms of the Sunor M urtgngc or any and all other documents exeeuted and delivered in
connection with the Senioi Lona are referred 1o collectively as the "Senior Debt.”

2. Junior Lumh.r hereby-acknowledges thit, as of the date first above writien, the
uulstandmg prmclpal bulance due urndecthe Junior Note, together with interest and all other sums
due Junior Lender thereander is $) potjs00. 00 By

3, Junior Lender hereby uncondmu aily subordinates he payment of the Junior Debt
to the full paymem of the Senior Debt. The Junior Debt shall continue to be so subordinate unil
1Lpaymt.m in full’ oF thc‘Semor Debt Il any puymem\s‘ 15-(are) made 10 Junior Lender on account
of the Junior Debt ¢ contrary to the exprcss terms of this Agezement, each and every amount so paid
shall’ be dehvercd o SEI]IOI Lender in the form received, edorsed or assigned as may be
appmprmte for appllcauon on account of, or as seeurity fori<he Senior Debt and until so
delivered, shail be held for the Senior Lender as security for the Szniur Deby,

4, Junior Lender hereby represents and warrants 10 Senioy Lender-that it is the owner
of the Junior Debl and Lhnt it has not asssgncd endorsed, encumbered or subordinated the Junior
Debt, except for the subordmnuon provided | herein, Nothing comained in this Apreement shall
bar or restrict’ Jumor Lendcr § ablhty (0 make any endorsement, assignmeni or olher transfer of
the Juruor Debt Upon any endmscment of the Jumor Note by Junior Lender, Junior Lender shall
be liable only for its acts or obligations ar ising prior to the date of such trunsfer of the Junior
Debit.

S. Jumor Lcnder agrees that the Juruor Morrgaga and any 'md all othcr liens g gmnled
10 the Ilcn of the Semm' Mortgag,e and 1o any nnd wll other Ilcns gmmed to Senior Lender to

secure the Senior Debt!

FAUSERSWARS W PSTTUMCOSMOBNM.ACIRSUBAGT .4




VI
al
O
O
—
<
O
LL
LL
O
Z




UNOFEFICIAL COPS54514 1, 1. 1

0, Exeept as provided below, Junlor Lender covenams and agrees for the benellt of
Senfor Lender thae unddl the Senior Debt hag been paid in full:

@ No payments of principal or interest sinll be required from Borrower under
the Junior Note or any of the Junfor Debi; provided, however, that, upon
uxpress wrinen consent of the Senior Lender, Junior Lender may recelve
puyments of interest from the Borrower,  Junior Lender hereby
acknowledges and agrees that the immediately preceding semence creates
no obligation whulsoever on the part of the Senior Lender to grant the
wrltien consent referenced therein,  Exeept as otherwise provided In this
subsection (u), Junlor Lender is hereby prohibited from collecting uny such
funds (rom Borrower und Borrower is hereby prohibited from making any
payments of principal or {nterest on account of the Junlor Debt, 11 wny
iymeni(s) Is (are) made to Junior Lender on necount of the Junjor Debt
omrary 1o the terms of this Agreement, each and every amount so paid
sunll he dellvered to Senior Lender in the form received, endorsed or
assigied as may be approprinte for applicntion on nceount of, vr us securliy
for, the Seaivi Debt and umil so delivered, shall be held in wrust for Senior
Lender ns seearity for the Senlor Debt,

Junior Lender {5 ficreby prohibited from declaring nny defauli under the
Junior Debt or exercising rny remedies available thereunder in consequence
of o defsult including, wWithout Hmbiation, the neeelerntion of the Junlor
Debr, the seeking of defuuit taterest, the Imposition of any late pryment
pennlties, the sending of any defavic notice, the commencement of any suit
concerning the Junior Debi or thetiking of any other enforcement netion
ugainst Borrower, Junior Lender ageees Jut, unless and until the Senfor
Debt has been retired in full, Tt cannot anewill not Institute any action to
foreclose its Junior Mortgage or uny other seeariy interests or seek to have
any receiver appointed over the Borrower, Notwithstanding the faregolng,
Junior Lender muy, solely in conjunction with a teectasure of the Senior
Morigage, declare the Junior Lonn in default and file'w eaim 1o foreclose
the Junior Mortgage in Senior Lender's foreelosure procecding, in such
procecding, Junior Lender shall have the right, and only the right, to
receive proceeds from the foreclosure sale nfier payment in“full of the
Senior Lender, Under no circumstances whatever may Junior Lender
appolnt a receiver of the Property, Senior Lender retains the right 10
institute a consent foreclosure under Hlinois law.

Junior Lender shall not change, alter, or amend, the terms, covenants or
conditions of the Junior Debt in any manner without the express consent in
writing of Senior Lender except nonmaterial changes which are not more
burdensome to the Borrower, Anything herein contained (o the contrary
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nolwillismndmg. Senior Lender shall not be bound by any amendment of
the Junior Debt not approved in writing by Senior Lender (except to the
limited extent permiited in the prior sentence),

[ the event there i a foreciosure of the Senior Movigage, all of the rents,
issues and profits of the Property shell be held and applied by any receiver
solely for the benefit of Senior Lender unless and until the Senior Debt lus
been paid in full, Junlor Lender shall nos be entitled to any such sums so
fong ns there are any sums owstanding under the Senior Debt,

In the event that the Borrower offers to convey the Property o Senior
Lender in tew of foreclosure following un neceleration of the Senior Debt,
Senlor Lender shall so nolfy Junior Lender in weiting, Junior Lender
mity, Within fourteen (14) days o' its receipt of sueh notice, purchuse all of
Sevior Lender's rights in and to the Senfor Debt for the full principal
Bainnee owlng thereunder plus uny und all accrued but unpaid interest or
other ixdontedness arlsing under the loan documents seeuring the Senior
Debt (the "Ouistanding Debt").

Shoutd Junior Lenver not tender such Tunds within the nforesaid fourteen
(14) duy perlod, Junior Lender shadl deliver 1o Senior Lender, or o
munully acceptable eserowee, an executed relense of the Junlor Morigage
In recordable form, In theabsence of such delivery, Junlor Lender hereby
rrevocubly appoints Senlor Lendar its suorney-in-fact for the purposes of
exeeuting and recording such ruizase of morigage on behnl! of Junior
Lenter, Such assignment is coupled-with an interest,  Such release shall
rot be recorded, nor deemed delivered, untess recordid In conjunction with
the recorddatlon of a deed-In-tew of foretiarire from Borrower to Senior
Letder,

Upon any disteibution of the assets or vendjustmeni-of the indebtedness of
Borrower, whether by renson ol reorganization, Hgulladon, dissolution,
bunkruptey, receivership, nssignment for e beneflt ol Jublor Lender, or
any other aetion or proceeding lovolving the readjustment of alk or any
portion of the Junlor Debt, or the application of assets of Borrower 1o the
phymsent or Hquidntlon tereof, elther in whole or in purt, (colectively, o
"Reorganization Proceeding™) Senior Lender shall be enthibed to recelve

payment In Nl of all or uny portion of the Senlor Debt prior o the
puyment of wl or sty portion of the Junior Debt, In order 1o enable Senjor
Lender 10 nssert and enloree Senlor Lender's rights hereunder in uny such
action or proceeding, or upon the happening of uny such event, Senior
Lender is hereby irrevocnbly nuthorlzed and empowered, in Sentor
f.ender's sole diseretlon, to make and present, for nnd on behall of Junlor
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Lender such proofs of claims against Barrower on account of all or any
part of the Junior Debt. Further, in any such Reorganization Proceeding,
Junior Lender hereby irrevocably appoints Senior Lender iis attorney-in-
fact and nuthor:zes Senior Lender, on Junior Lender's behalf, to cast any
and all votes on any praposed plans of reorganization, or proposed orders
to 1ift the siay or use the Borrower's cash collateral, Such assignment is
coupled with an interest,

Senior Lender may at any time in its discretion renew or extend the time
of payment or otherwise modify the terms of all or any portion of the
Senior Debt and/or waive any rigits or release any collateral relative
thereto at ary ume and in reference thereto to make and enter into such
ag:eemcnts a8 Semor Lcnd:.r may deem proper or desirable, without notice
10 or further assent of Junior Lender, all without i impairing or affecting in
any manner this Agreement or Senior Lender’s rights hereunder,

Junier Lender waives all righis and options (o retain snd apply the proceeds
of any insure ncc or condemnation award toward payment of the Junior
Debt (or 1o lis lSt on their application to the repair or restoration of the
Property) excest oply to the extent that funds remain after sutisfaction of
the Senior Dth I full,  Junior Lender agrees that, to the extent that
Londemmxuon or insulance proceeds are 10 be paid (o the Senior Lender in
accordance with' the foredoing, Junior Lender shall not be deemed 1o be o
ios§ puyee with respect 10 such proceeds and hereby waives any rights
comtained in the Junior Mortun e’so providing unless and until the Senior
Debt has heen pmd in full. Junier ander shul prompily endorse all checks
puyable to Junior Lender in such instaices os re: wsonnbly directed by Senior
Lender.

Junior Lender agrees that, to the extent that #iy covenants or obligations
of the Borrower set forth in the Junior Mortgage <ncluding, without
lummuon any standaed for the operation of the Properts’ conflict with the
covenants or obllgntlons of the Senior Mortgage, such’ covenants nnd
obligations shall not be enforceable against Borrower withobt the prior
consent of Senior Lender,

In the event that Senior Lender enters imo n customary nonclisturbunee nnd
atornment ngreement with aoy tenant, Junior Lender shall, promptly after
request by Senior Lender, enter inte o nondisiurbance and attornment
agreement with such tenant on the same terms as the Senior Lender's
ngreement,
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(k) Junior Lender agrees that, in the event Senfor Lender exeeutes any purtinl
releuse ol the Senior Mortgnge, Junior Lender shall conclusively be deemed
10 huve also purtially relensed its Junior Mortgage, as 1o ll property
deseribed in Senior Lender's purtial relense,

7. This 1s a continuing ngreement and shall remain in full foree and effect inure to the
benefit ol und be binding upon Junior Lender und Senfor Lender and the respective heirs, legal
representutives, successors or assigns of Senior Lender und Junior Lender, unti) the Senior Deb
has been paid in full, or sooner upon receipt by Junior Lender of written notice from Senior
Lander, ar from any legal representtive, successor or nssign of Senlor Lender, 10 the effect that
this Agiecment has been terminated or revoked, This Agreement is solely between Senior Lender
and Junior Leider and crentes no rights, estoppel or wuiver in favor of Borrower, Junior Lender
unknowlcdgcq dwt Senior Lender's remedies and damages will be dilficult 10 ascertnin or
determing in the eveat thut Junlor Lender breuches the covenants contained herein and ngrees tha
Senlor Lender may compel specific performance of these covenants,

8. This Agreemsoishall be governed by the internal Inws of the State of Hlinois.

9. This Agreement vy not be modified, amended, waived, extended, changed,
discharged, or terminated orally or by tay uct or filure to act on the part of Junior Lender or
Senior Lender, but only by an ugreerient in writing signed by the party against whom the
enforcement of any such modification, smendment, waiver, extension, change, discharge or
lermination is sought,

10, This Agrcement may be executed in sevedn: counterparts, each of which counterpart
shall be deemed an original instrument and all of which together shall constitute a single
agreement,

L1, Inthe event any term or plOViSlon of this Agreement/Grthe application thereof to
any person or cucumsmncc sh‘l“ for any reason and to any extent, o¢ invatid or unenforceable,
the u.nmmmg termg 'md provnsnons of thls Agreement shall not be affesied thereby, but rather
shall be enforceable to the fullést extent permitted by law.

12, Senior lender agrees, from time to time, (o respond to written jaquiries from
Junior Lender as to the existence of an Event of Default under the Senior Debt. Seniur Lender
will have no llablhty for any responses unless such responses constitute willful misconduct by
Senior Lender.
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IN WITNESS WHEREOF, the undersigned have executed this Subordination Agreement
as of the tny, month and vene first above writen,

WEIDENHYER DEVELOPMENT COMPANY

- TN ’
By t\"lvﬂuﬁ-hyﬁ Ny Z({.C(’/.g.:g

NIy dp"\Cijlw ¢

(SR N
COSMOPOLITAN BBANK AND ‘TRUST

o el Glagle

Numu] A Mar ‘f‘*‘v\‘-uc'\i\\rm.(
Ther__Mice Leesideal
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STATE OF ZFeLtrMlecs )

88
)

COUNTY oF _CO0k

|, LadlBER.GGAKA . o Notary Public inand for said County, in the State aloresaid, DO
HEREBY CERTIFY that fareme D, Goe llaghse, personally Known (o me 1o be the _Fpes elenn
of Weidenhyer Development Company, u'ﬁ Illinois corperation and the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and
ncknm?luhl?cgi that he signed and delivered the said instrument us such ﬁw;al’«»—’/‘ as his

own freene voluntary act and the free and voluntary aet of suid corporation for the uses and
purposes theredn set forth,

GIVEN uncer my hand and notarial seal this "Jw‘clny of M 1998,

Yo - (::'::h‘“)
C)(w.&u /it OO
N&fary Public

oooo'és
(111 \000000!00

?"“:OFFiCV.u SEA&.C ‘!

S

T UNDATYRRELE
+ Notary Publie, Bl € ot 3
s M commission Lﬁmﬂ::"'“.
:ﬁ!.t."","'l!'!

(1)

9.
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STATE OF ILLINOIS® )
) 88
COUNTY OF COOK )

I, UMD L6 LD , & Notary Pubiic in and for said Coypty, in the State

aforesnid, DO HEREBY CERTIFY that W & J//;/ﬂ/m/g . et /,ﬁ(b/ﬁ&uf of
Cosmopo!mn bank nnd Tmst pt.rsona]ly known to me 0 be the same person whose name is
subscribed to the foregomg instr ument as such , appeared belore me this day
in person and acknowll.dged that he mg,ned and delivered said instrument as his own free and

voluntary aet, and as the free and voluntary act of said Bank, for the uses and purposes therein
set forth,’

GIVEN uncérmy hand and Notarial Seal this 3% _day of /ey 1998,
{,/"'M \

| .
Sy o ~+ 7 S '}
(/:"_, ,[,')(,.-{,(,,(,L/ / {_'_14,('(;..(’,(_
) Notary {’jﬂb!ic

IYI2XL X et adonty
"".:gl;lg'.ClAL SEAL
LINDA TYRRELL l
Notary Public, Stale of iy o-

8/o’ IR
ommiasion Expirod K
QQhEOQcO’QUPO!'O'OQQQOOO
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LNLURELA
LegnlReseriptlon
PARCEL L

LOT 12 AND LOT 13 (EXCEPT THE NORTH 15-5/12 FEET OF (13) IN BLOCK THREE (3),
IN WILLIAM JONES' ADDITION TO CHICAGO, BEING A SUBDIVISION OF LOT "A" IN
PLAT OF PARTITION OF A 79 AND 34/100 ACRE TRACT AND OF LOT 7 IN PLAT OF
PARTITION OF 49.90/100 ACRE TRACT, BOTH IN THE SOUTHWEST FRACTIONAL
QUARTEE1/4) QF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, BEING OF LO'TS 53 AND 54 IN BLOCK 10 LOTS 59 AND 60 IN
BLOCK 9; LOTYES AND 66 IN BLOCK 8 LOTS 71 AND 72 IN BLOCK 7; LOTS 77 AND 78
IN BLOCK 6; LUTTUIN BLOCK 11 LOTS 1 AND 2 IN BLOCK 12: LOTS | AND 2 IN BLOCK
13 LOTS T AND 24N"BLOCK 14; LOTS | AND 2 IN BLOCK 15 AND LOTS | AND 2 IN
BLOCK 16, IN ASSESSGOR'S DIVISION OF SAID SOUTHWEST FRACTIONAL QUARTER
(174) OF AFORESAID, IN CCOIK COUNTY, ILLINOIS,

PARCEL 2:

LOT 4, IN BLOCK 14, (EXCEPT SO MUCH AS HAS BEEN TAKEN FROM THE REAR
THEREQF, FOR AN ALLEY) IN THE ASSESSOR'S DIVISION OF THE FRACTIONAL
SCUTHWEST 1/4 OF FRACTIONAL SECTION 22, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK: COUNTY, ILLINOIS,

PARCEL 3:

LOT L INBLOCK 3 IN GEORGE SMITH'S ADDITION TO CHICAGO, IN THE FRACTIONAL

SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGH: 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PAN.  17:22:307-043
17-22-307-044
17-22-307-045

Common Address: 1910 South Indiana Avenue, Chicago, Hlinois
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